HOUSE AVENDED
PRI OR PRI NTER S NO. 807 PRINTER S NO. 2220

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 743 5

| NTRODUCED BY STQUT, CORMAN, STEWART, BRI GHTBILL, PUNT, LEMVOND,
PORTERFI ELD, WENGER, MADI GAN, AFFLERBACH, REI BMAN AND
PETERSON, MARCH 23, 1989

AS REPORTED FROM COVMM TTEE ON LOCAL GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 30, 1990
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AN ACT
Amendi ng the act of February 1, 1966 (1965 P.L. 1656, No.581),
entitled "An act concerni ng boroughs, and revising, anmending
and consolidating the law relating to boroughs,” further
provi ding for the awardi ng of contracts.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Subsection (a) and the first paragraph and cl ause
(2) of subsection (d) of section 1402,—and—seections—1403—and <—
1405~ of the act of February 1, 1966 (1965 P.L. 1656, No.581),
known as The Borough Code, anmended Decenber 22, 1981 (P.L.537,
No. 155) —are—arended AND FEBRUARY 14, 1990 (P.L.60, NO 10), ARE <—

AMENDED AND THE SECTI ON IS AVENDED BY ADDI NG SUBSECTI ONS t o

r ead:
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SECTI ON 1402. REGULATI ON OF CONTRACTS. --(A) ALL CONTRACTS <—
OR PURCHASES | N EXCESS OF [ FOUR THOUSAND DOLLARS ($4,000)] THE
MONETARY THRESHOLD LEVEL FOR THE BOROUGH, EXCEPT THOSE

HEREI NAFTER MENTI ONED, SHALL NOT BE MADE EXCEPT W TH AND FROM
THE LOAEST RESPONSI BLE Bl DDER AFTER DUE NOTI CE | N ONE NEWSPAPER
OF GENERAL CI RCULATION IN THE BOROUGH, AT LEAST TWO TI MES AT

| NTERVALS OF NOT LESS THAN THREE DAYS VWHERE DAI LY NEWSPAPERS OF
GENERAL Cl RCULATI ON ARE AVAI LABLE FOR SUCH PUBLI CATI ON, I N CASE
OF WEEKLY NEWBPAPERS, SUCH NOTI CE ONCE A WEEK FOR TWO SUCCESSI VE
WEEKS. THE FI RST ADVERTI SEMENT SHALL BE PUBLI SHED NOT MORE THAN
FORTY- FI VE DAYS AND THE SECOND ADVERTI SEMENT NOT LESS THAN TEN
DAYS PRI OR TO THE DATE FI XED FOR THE OPENI NG OF BI DS.

ADVERTI SEMENTS FOR CONTRACTS OR PURCHASES SHALL ALSO BE POSTED
IN A CONSPI CUOUS PLACE W THI N THE BOROUGH. THE AMOUNT OF THE
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CONTRACT SHALL I N ALL CASES, WHETHER OF STRAI GHT SALE PRI CE,
CONDI TI ONAL SALE, BAI LMENT LEASE, OR OTHERW SE, BE THE ENTI RE
AMOUNT WH CH THE BOROUGH PAYS TO THE SUCCESSFUL BI DDER OR HI' S
ASSI GNS | N ORDER TO OBTAI N THE SERVI CES OR PROPERTY, OR BOTH,
AND SHALL NOT BE CONSTRUED TO MEAN ONLY THE AMOUNT WHICH IS PAI D
TO ACQUI RE TI TLE OR TO RECEI VE ANY OTHER PARTI CULAR BENEFI T OR
BENEFI TS OF THE WHOLE BARGAI N. | N AWARDI NG BI DS, COUNCI L SHALL
HAVE THE RI GHT TO TAKE | NTO CONSI DERATI ON SUCH OTHER FACTORS AS
THE AVAI LABI LI TY, COST AND QUALI TY OF SERVI CE.

(A1) THE MONETARY THRESHOLD LEVEL ABOVE VWH CH COVPETI TI VE

Bl DDI NG SHALL BE REQUI RED SHALL BE ONE PER CENTUM (1% OF THE

TOTAL OF ALL BUDGETS ADM NI STERED BY THE BOROUGH, BUT IN NO CASE

SHALL THE MONETARY THRESHOLD BE LESS THAN FOUR THOUSAND DOLLARS

($4,000), NOR MORE THAN TEN THOUSAND DOLLARS ($10, 000).

(A.2) WRITTEN OR TELEPHONI C PRI CE QUOTATI ONS FROM AT LEAST

THREE QUALI FI ED AND RESPONSI BLE CONTRACTORS SHALL BE REQUESTED

FOR ALL CONTRACTS THAT EXCEED FOUR THOUSAND DOLLARS ($4,000) BUT

ARE LESS THAN THE AMOUNT REQUI RI NG ADVERTI SEMENT_AND COVPETI TI VE

BIDDING OR, IN LIEU OF PRI CE QUOTATI ONS, A MEMORANDUM SHALL BE

KEPT_ON FILE SHOW NG THAT FEWER THAN THREE QUALI FI ED CONTRACTORS

EXIST IN THE MARKET AREA WTHIN VHICH IT IS PRACTI CABLE TO

OBTAI N QUOTATI ONS. A WRI TTEN RECORD OF TELEPHONI C PRI CE

QUOTATI ONS SHALL BE MADE AND SHALL CONTAIN AT LEAST THE DATE OF

THE QUOTATI ON, THE NAME OF THE CONTRACTOR AND THE CONTRACTOR' S

REPRESENTATI VE, THE CONSTRUCTI ON, RECONSTRUCTI ON, REPAI R,

MAI NTENANCE  OR WORK WHI CH WAS THE SUBJECT OF THE QUOTATI ON AND

THE PRICE. VWRITTEN PRI CE QUOTATI ONS, WRI TTEN RECORDS OF

TELEPHONI C PRI CE QUOTATI ONS AND MEMORANDA SHALL BE RETAI NED FOR

A PERI O OF THREE YEARS.

* * %
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(d) The contracts or purchases made by council, involving an
expendi ture of over [four thousand dollars ($4,000)] ten

theousand—dollars ($16,0060)y THE MONETARY THRESHOLD LEVEL FOR THE
BOROUGH, whi ch shall not require advertising or bidding as

her ei nbef ore provi ded, are as foll ows:
* %
(2) Those nade for inprovenents, repairs and mai ntenance of
any kind, made or provided by any borough, through its own
enpl oyes: Provided, That all materials used for street
i nprovenent, mai ntenance and/ or construction in excess of [four

t housand dol l ars ($4,000)] ten—thousand-detlars{($10,000) THE
MONETARY THRESHOLD LEVEL FOR THE BOROUCH be subject to the

advertising requirenents contained herein;

* x *

SECTI ON 2. SECTI ONS 1403 AND 1405 OF THE ACT, AMENDED
DECEMBER 22, 1981 (P.L.537, NO 155), ARE AMENDED TO READ

Section 1403. Evasion of Advertising Requirenents.--No
menber or menbers of council shall evade the provisions of
section 1402 hereof as to advertising for bids, by purchasing or
contracting for services and personal properties pieceneal for
t he purpose of obtaining prices under [four thousand dollars

(%4, 000)] tenthousand-doHars{$10,000) THE MONETARY THRESHOLD
LEVEL FOR THE BOROUGH upon transactions, which transactions

shoul d, in the exercise of reasonable discretion and prudence,
be conducted as one transaction anobunting to nore than [four

t housand dol | ars ($4,000)] ten—thousand-detlars{($10, 000> THE
MONETARY THRESHOLD LEVEL FOR THE BOROUGH. This provision is

i ntended to make unl awful the evading of advertising
requi renents by making a series of purchases or contracts, each

for less than the advertising requirenment price, or by making
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several sinultaneous purchases or contracts, each bel ow said
price, when, in either case, the transactions involved shoul d
have been made as one transaction for one price. Any nenbers of
council who so vote in violation of this provision and who know
that the transacti on upon which they so vote is or ought to be a
part of a larger transaction and that it is being divided in
order to evade the requirenents as to advertising for bids,
shall be jointly and severally subject to surcharge for ten
percent of the full anmount of the contract or purchase. Wenever
it shall appear that a nmenber of council may have voted in
violation of this section but the purchase or contract on which
he so voted was not approved by council, this section shall be

i nappl i cabl e.

Section 1405. Separate Bids for Plunbing, Heating,
Ventilating and Electrical Wrk.--1n the preparation for the
erection, construction and alteration of any public building,
when the entire cost of such work shall exceed [four thousand
dol lars ($4,000)] tenthousand—doltars ($10,000)> THE MONETARY <—
THRESHOLD LEVEL FOR THE BOROUGH, the architect, engineer, or

ot her person preparing such specifications may, if so requested
by the borough council, prepare separate specifications for the
pl unbi ng, heating, ventilating and electrical work. The person
or persons authorized to enter into contracts for the erection,
construction or alteration of such public buildings my, if such
separate specifications shall have been proposed, receive
separate bids upon each of the said branches of work and shal

t hereupon award the contract for the sane to the | owest
responsi bl e bi dder for each of said branches.

Section 2 3. This act shall take effect in 60 days. <—
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