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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 742 5%
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AN ACT
Amendi ng the act of August 9, 1955 (P.L.323, No.130), entitled
"An act relating to counties of the third, fourth, fifth,
si xth, seventh and ei ghth classes; anendi ng, revising,
consolidating and changing the laws relating thereto,"
further regulating contracts and purchases as to bids and
advertising; FURTHER PROVI DI NG FOR THE DI SPLAY OF FLAGS; AND <—
PROVI DI NG A PENALTY.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 1801, 1802(a), (b) and (h) and 1803 of
the act of August 9, 1955 (P.L.323, No.130), known as The County

Code, anended Decenber 22, 1981 (P.L.580, No.167), are anended

to read:
Section 1801. Comm ssioners Sole Contractors for County. -- <—
(A) The county conmm ssioners shall contract for and purchase <—

all services referred to in section five hundred ei ght and
personal property for county officers and agencies. Al
contracts and purchases not in excess of [four thousand dollars

($4,000)] ten-thousand-dotlars—(3$10.000) THE MONETARYTHRESHOLD  <—
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TEN THOUSAND DOLLARS ($10, 000) shall be by note or menorandum <—

in witing, signed by the county comm ssioners, or their agent.
A copy of all such notes and nenoranduns and all witten
contracts shall be filed in the office of the controller, if
any, and, if net—thep—wth-the—ehief—clerk—of—the <—
corm-sstoners—Fhe—coam-ss+oners—shatb—where—poasstble—
antteipate—theneeds—of—the NOI, THEN WTH THE CH EF CLERK OF <—
THE COW SSI ONERS.

(B) WRITTEN OR TELEPHONI C PRI CE QUOTATI ONS FROM AT LEAST

THREE QUALI FI ED AND RESPONSI BLE CONTRACTORS SHALL BE REQUESTED

FOR ALL CONTRACTS THAT EXCEED FOUR THOUSAND DOLLARS ($4,000) BUT

ARE LESS THAN THE AMOUNT REQUI RI NG ADVERTI SEMENT_AND COVPETI TI VE

BIDDING OR, IN LIEU OF PRI CE QUOTATI ONS, A MEMORANDUM SHALL BE

KEPT_ON FILE SHOW NG THAT FEWER THAN THREE QUALI FI ED CONTRACTORS

EXIST IN THE MARKET AREA WTHIN VHICH IT IS PRACTI CABLE TO

OBTAI N QUOTATI ONS. A WRI TTEN RECORD OF TELEPHONI C PRI CE

QUOTATI ONS SHALL BE MADE AND SHALL CONTAIN AT LEAST THE DATE OF

THE QUOTATI ON, THE NAME OF THE CONTRACTOR AND THE CONTRACTOR' S

REPRESENTATI VE, THE CONSTRUCTI ON, RECONSTRUCTI ON, REPAI R,

MAI NTENANCE  OR WORK WHI CH WAS THE SUBJECT OF THE QUOTATI ON AND

THE PRICE. VWRITTEN PRI CE QUOTATI ONS, WRI TTEN RECORDS OF

TELEPHONI C PRI CE QUOTATI ONS AND MEMORANDA SHALL BE RETAI NED FOR

A PERI O OF THREE YEARS.

(G THE COW SSI ONERS SHALL, WHERE PGOSSI BLE, ANTI Cl PATE THE
NEEDS OF THE various officers and agencies of the county and
endeavor to purchase in wholesale quantities, where practicable
and where savings could be achi eved thereby. The comm ssi oners
may meke contracts and purchases for all purposes expressly or

inmpliedly authorized by | aw.
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Section 1802. Contract Procedures; Terns and Bonds;
Advertising for Bids.--(a) All contracts for services and
personal property where the anobunt thereof exceeds the sum of

[four thousand dollars ($4,000)] tentheousand-dellars ($10,000) <—
FHENMONETARY-—THRESHOL D LEVEL FORTHE COJINTY TEN THOUSAND DOLLARS <—

($10,000), shall be witten and shall, except as otherw se

herei nafter specified, be nmade by advertising for bids.

(b) Contracts or purchases in excess of [four thousand

dollars (S4,000)] tenthousand—dettars—{$16-000)—THE-MNEFARY <—
FHRESHOLD-LEVELFOR-THE-COJNTY TEN THOUSAND DOLLARS ($10, 000), <

except those hereinafter nentioned, hall not be made except with
and fromthe | owest responsible bidder, after due notice in one
newspaper of general circulation, published or circulating in
the county, at least three tinmes at intervals of not |ess than
t hree days where daily newspapers of general circulation are
enpl oyed for such publication, or in case weekly newspapers are
enpl oyed then the notice shall be published once a week for two
successi ve weeks. The first advertisenent shall be published not
| ess than ten days prior to the date fixed for the opening of
bids. The requirenments of this subsection need not be foll owed
in cases of enmergency, but in such cases the actual energency
shall be declared and stated by resolution of the conm ssioners.

* %k

(h) The contracts or purchases made by the comm ssioners

i nvol ving an expenditure of over [four thousand dollars
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($4,000)] ten-thousand-dotlars—(3$10.000)1} THE MONETARY-THRESHOLD <—
EEVELFOR-THECOJNTY TEN THOUSAND DOLLARS ($10, 000) which shall <—

not require advertising or bidding, as hereinbefore provided,
are as follows:

(1) Those for mai ntenance, repairs or replacenents for
water, electric light, or other public works of the county where
they do not constitute new additions, extensions or enlargenents
of existing facilities and equi pnent. A bond nay be required by
t he conm ssioners as in other cases for work done.

(2) Those nade for inprovenents, repairs and mai ntenance of
any kind, made or provided by the county through its own
enpl oyes. This shall not apply to construction naterials used in
a street inprovenent.

(3) Those where particular types, nodels or pieces of new
equi pnent, articles, apparatus, appliances, vehicles or parts
t hereof, are desired by the conm ssioners, which are patented
and manufactured or copyrighted products.

(4) Those involving any policies of insurance or surety
conpany bonds, those nmade for public utility service under
tariffs on file with the Pennsylvania Public Uility Comm ssion,
t hose made with another political subdivision, the Comobnwealth
of Pennsylvani a, the Federal Governnent, any agency of the
Commonweal th or the Federal Governnent or any rmnuni ci pal
authority, including the sale, leasing or | oan of any supplies
or materials by the Coomonweal th or the Federal Governnent or
their agencies, but the price thereof shall not be in excess of
that fixed by the Cormonweal th, or the Federal Governnent, or
their respective agencies.

(5) Those involving services of nenbers of the medical or

| egal profession, registered architects, engineers, certified
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publ i c accountants or other personal services involving
pr of essi onal expert advice.

(6) Those involving contracts entered i nto by nonprofit

cooperati ve hospital service associations for hospitals and

nursi ng hones which are part of the institutional district or

whi ch are owned by the county; operated by the county; or

affiliated with the county by the purchasing of, or

participating in contracts for, materials, supplies and

equi pment .

* %k

Section 1803. Evasion of Advertising Requirenents.--(A) No
conmi ssi oner or conm ssioners shall evade the provisions of
section one thousand eight hundred two of this act, as to

advertising for bids or purchasing or contracting for services

and personal properties piece-neal, for the purpose of obtaining

prices under [four thousand dollars ($4,000)] ten—thousand

TEN THOUSAND DOLLARS ($10, 000) upon transactions which should in

t he exerci se of reasonabl e discretion and prudence be conducted
as one transaction amounting to nore than [four thousand dollars
(%$4,000)] ten—thousanddotlars ($10, 0600y FTHE MONETARYTHRESHOLD
LEVEL FOR THE COJINTY TEN THOUSAND DOLLARS ($10,000). This

provision is intended to make unlawful the practice of evading
advertising requirenments by making a series of purchases or
contracts each for less than the advertising requirenment price,
or by maki ng several sinultaneous purchases or contracts each
bel ow said price, when in either case the transaction invol ved
shoul d have been nade as one transaction for one price. Any
county comm ssioners who so vote in violation of this provision

and who know that the transaction upon which they so vote is or
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ought to be a part of a larger transaction and that it is being
divided in order to evade the requirenents as to advertising for
bids shall be, jointly and severally, subject to surcharge for
any | oss sustai ned. Werever it shall appear that a comm ssioner
may have voted in violation of this section, but the purchase or
contract on which he so voted was not approved by the board of
county comm ssioners, this section shall be inapplicable.

(B) _ANY COUNTY_ COWM SSI ONER WHO VOTES TO UNLAWFULLY EVADE

© o0 N oo o A~ wWw N P
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ACT_AND VWHO KNOWE THAT THE TRANSACTI ON UPON WHI CH HE SO VOTES | S

=
=

OR QUGHT TO BE A PART OF A LARGER TRANSACTION AND THAT IT IS

=
N

BEI NG DI VIDED | N ORDER TO EVADE THE REQUI REMENTS AS TO

=
w

ADVERTI SING FOR BIDS, COW TS A M SDEMEANOR OF THE THI RD DEGREE

H
o

FOR EACH CONTRACT ENTERED I NTO AS A DI RECT RESULT OF THAT VOTE

=Y
(63}

TH'S PENALTY SHALL BE I N ADDI TI ON TO ANY SURCHARGE VHI CH MVAY BE

=Y
(e}

ASSESSED PURSUANT TO SUBSECTI ON (A).
Section 2. Seetions2317 and 2670 SECTI ON 2317 of the act,

e
oo ~

anended Decenber 22, 1981 (P.L.580, No.167), are IS anmended to

=
O

r ead:

N
o

Section 2317. Separate Bids for Plunbing, Heating,

N
=

Ventilating, Electrical Wrk, Elevators and Moving Stairs.--1In

N
N

the preparation of specifications for the erection, construction

N
w

and alteration of any public building, when the entire cost of

N
~

such work shall exceed [four thousand dollars ($4000)] ten

N
(63}

N
(e}

COUNTFY TEN THOUSAND DOLLARS ($10,000) the architect, engineer or

N
~

ot her person preparing such specifications shall prepare only

N
oo

the foll ow ng separate specifications: (1) plunbing, (2)

N
(o]

heating, (3) ventilating, (4) electrical work, (5) elevators and
30 noving stairs, and (6) one conplete set of specifications for
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all the other work to be done in such erection, construction and
alteration. The board of conm ssioners shall receive separate
bi ds upon each of the said branches of work and award the
contract for the same to the | owest responsi bl e bidder for each
of said branches, including the balance of the work in addition
to the plunbing, heating, ventilating and electrical work, and
el evators and noving stairs. Wiere it is desired to install an
air conditioning unit, the heating and ventilating so invol ved
may be regarded as one branch of work having only one set of
speci fications, and bids may be received and a contract awarded
t her eon, as herei nbefore provided.
SECTION 3. SECTION 2327 OF THE ACT IS AMENDED TO READ: <—
SECTI ON 2327. DI SPLAY OF MUNI Cl PAL FLAGS ON COUNTY BUI LDI NGS
AUTHORI ZED. --1 T SHALL BE LAWUL TO DI SPLAY THE FLAG OF ANY
COUNTY, CITY, BOROUGH OR OTHER MUNI Cl PALITY I N THE COVMONVEALTH
OR THE OFFI G AL POV M A FLAG ON THE PUBLI C BUI LDI NGS OR GROUNDS

OF ANY COUNTY.

SECTION 4. SECTION 2670 OF THE ACT, AMENDED DECEMBER 22,
1981 (P.L.580, NO 167), IS AMENDED TO READ

Section 2670. Building or Repair of Bridges.--In addition to
the provisions of Articles XVIIl1 and XXIl1I of this act relating
to contracting for services and personal property, whenever the
county comm ssioners propose to build or repair a bridge at a

cost in excess of [four thousand dollars ($4000)] ten—thousand <—

TEN THOUSAND DOLLARS ($10, 000) their advertisenents for bids <—

shall contain the description of the repairs, or designs of the
kind of bridge, required. Wien the contract is for the building
of a bridge, the designs and specifications therefor, or a copy

t hereof, shall be kept in the office of the county

19890S0742B2370 - 7 -



1 comm ssioners, open to the inspection of all intending bidders
2 during such advertising and the tinme specified therein for the
3 reception of bids. In the case of a bridge to be erected over a
4 streamupon the |ine between two adjoining counties, the

5 advertising shall be done in each of said counties, and a copy
6 of the plans and specifications shall be kept in the

7 conm ssioners' office of each county. The tine of filing bids

8 and the person's name with whomfiled nmust be narked on the

9 outside of said bids.
10 Section 3 5. This act shall take effect in 60 days.
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