HOUSE AVENDED
PRI OR PRI NTER S NOS. 805, 1657, 2218 PRINTER S NO. 2369

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 741 =35

I NTRODUCED BY STQUT, CORMAN, STEWART, BRI GHTBILL, PUNT, LEMVOND,
PORTERFI ELD, MADI GAN, AFFLERBACH, RElI BMAN AND PETERSON,
MARCH 21, 1989

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 26, 1990

OCO~NOUITARWNE

AN ACT

Amendi ng the act of July 29, 1953 (P.L.1034, No.270), entitled,
as anmended, "An act creating as bodies corporate and politic
"Public Auditorium Authorities' in counties of the second
class and in cities of the second class and in cities of the
second class A to borrow noney and i ssue bonds therefor;
provi ding for the paynment of such bonds and prescribing the
rights of the holders thereof; conferring the right of
em nent domain on such Authorities; enmpowering such
Authorities to enter into contracts, |eases and |licenses with
and to accept grants from private sources, the Federal
Governnment, State, political subdivisions of the State or any
agency thereof; authorizing the maki ng of said grants from
bond funds or current revenues; authorizing Authorities to
collect rentals, adm ssions, license fees for the use of the
project; exenpting the property and securities of such Public
Audi torium Authorities fromtaxation," increasing the anmount
of contracts that nmay be awarded w thout conpetitive bids;
and further providing for the purchase of supplies and <—
materi al s; AND PROVI DI NG PENALTI ES. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 11 of the act of July 29, 1953 (P.L.1034,
No. 270), known as the Public Auditorium Authorities Law, anended
or added COctober 4, 1978 (P.L.1055, No.244) and Decenber 22,
1981 (P.L.549, No.161), is anended to read:



Section 11. Conpetition in Award of Contracts.

A. Al construction, reconstruction, repairs or work of any
nature nade by any Authority, where the entire cost, value or
anount of such construction, reconstruction, repairs or work,

i ncludi ng labor and nmaterials, shall exceed [four thousand

dol l ars ($4,000.00)] tenthousand-doHars{($10, 000} THE MONETARY <—
FHRESHOLD-LEVEL FORTHE-AUTHORI-FY TEN THOUSAND DOLLARS <

($10, 000), except construction, reconstruction, repairs or work
done by enpl oyes of said Authority or by |abor supplied under
agreenent with any Federal or State agency with supplies and

mat eri al s purchased, as hereinafter provided, shall be done only
under contract or contracts to be entered into by the Authority
with the | owest responsi bl e bidder upon proper terns, after due
public notice has been given asking for conpetitive bids

herei nafter provided. No contract shall be entered into for
construction or inprovenent or repair of any project or portion
t hereof unless the contractor shall give an undertaking, with a
sufficient surety or sureties approved by the Authority and in
an amount fixed by the Authority, for the faithful performance
of the contract. Al such contracts shall provide, anong ot her

t hings, that the person or corporation entering into such
contract with the Authority will pay for all materials furnished
and services rendered for the perfornmance of the contract and
that any person or corporation furnishing such materials or
renderi ng such services may maintain an action to recover for

t he sane against the obligor in the undertaking as though such
person or corporation was nanmed therein, provided the action is
brought within one year after the tinme the cause of action
accrued. Nothing in this section shall be construed to limt the

power of the Authority to construct, repair or inprove any
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project or portion thereof or any addition, betterment or

extension thereto directly by the officers, agents and enpl oyes

of the Authority or otherw se than by contract.

B. Al supplies and materials fcosting [ffour thousand

dol | ars ($4, 000. 00) }+en—thousand-dollars{($10,-000)] TEN

THOUSAND DOLLARS ($10, 000) or nore}—WH-CH COST OR EXCEED THE
MONETARY—THRESHO-DLEVEL FOR THE-AJTHORITY shal | be purchased

only after due advertisenent as hereinafter provided. The

Aut hority shall accept the |lowest bid or bids, kinds, quality
and material being equal, but the Authority shall have the right
to reject any or all bids or select a single itemfrom any bid.
The provisions as to bidding shall not apply to the purchase of
pat ent ed and manufactured products offered for sale in a non-
conpetitive market or solely by a manufacturer's authorized

deal er.

B.1. WRITTEN OR TELEPHONI C PRI CE QUOTATI ONS FROM AT LEAST

THREE QUALI FI ED AND RESPONSI BLE CONTRACTORS SHALL BE REQUESTED

FOR ALL CONTRACTS THAT EXCEED FOUR THOUSAND DOLLARS ($4,000) BUT

ARE LESS THAN THE AMOUNT REQUI RI NG ADVERTI SEMENT_AND COVPETI TI VE

BIDDING OR, IN LIEU OF PRI CE QUOTATI ONS, A MEMORANDUM SHALL BE

KEPT_ON FILE SHOW NG THAT FEWER THAN THREE QUALI FI ED CONTRACTORS

EXIST IN THE MARKET AREA WTHIN VHICH IT IS PRACTI CABLE TO

OBTAI N QUOTATI ONS. A WRI TTEN RECORD OF TELEPHONI C PRI CE

QUOTATI ONS SHALL BE MADE AND SHALL CONTAIN AT LEAST THE DATE OF

THE QUOTATI ON, THE NAME OF THE CONTRACTOR AND THE CONTRACTOR' S
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REPRESENTATI VE, THE CONSTRUCTI ON, RECONSTRUCTI ON, REPAI R

MAI NTENANCE  OR WORK WHI CH WAS THE SUBJECT OF THE QUOTATI ON AND

THE PRICE. VWRITTEN PRI CE QUOTATI ONS, WRI TTEN RECORDS OF

TELEPHONI C PRI CE QUOTATI ONS AND MEMORANDA SHALL BE RETAI NED FOR

A PERI OO OF THREE YEARS

C. The terns, advertisenment or due public notice, wherever
used in this section, shall mean a notice published at |east ten
(10) days before the award on any contract in a newspaper of
general circulation published in the nmunicipality where the
Aut hority has its principal office, and if no newspaper is
publ i shed therein then by publication in a newspaper in the
county where the Authority has its principal office: Provided,
That such notice may be wai ved where the Authority determ nes an
energency exi sts and such supplies and materials nust be
i mredi ately purchased by the said Authority.

D. No nenber of the Authority or officer or enploye thereof
shall, either directly or indirectly, be a party to or be in any
manner interested in any contract or agreenent with the
Aut hority for any matter, cause or thing whatsoever, by reason
whereof any liability or indebtedness shall in any way be
created agai nst such Authority. If any contract or agreenent
shall be made in violation of the provision of this section, the
same shall be null and void and no action shall be maintained
t her eon agai nst such Authority.

E. Subject to the aforesaid, any Authority nmay (but w thout
intending by this provision to limt any powers of such
Aut hority) enter into and carry out such contracts or establish
or conply with such rules and regul ati ons concerni ng | abor and
materials and other related matters, in connection with any

project or portion thereof, as the Authority may deem desirabl e,
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or as may be requested by any Federal agency that may assist in
t he financing of such project or any part thereof: Provided,
however, That the provisions of this section shall not apply to
any case in which the Authority has taken over by transfer or
assi gnment any contract authorized to be assigned to it under
the provisions of section ten of this act, nor to any contract
in connection with the construction of any project which the
Aut hority may have had transferred to it by any person or
private corporation

F. Every contract for the construction, reconstruction,
alteration, repair, inprovenent or mai ntenance of public works
shall conply with the provisions of the act of March 3, 1978
(P.L.6, No.3), known as the "Steel Products Procurenent Act."

G An Authority shall not evade the provisions of this

section as to advertising for bids or purchasing naterials or

contracting for services piece-neal, for the purpose of

obt ai ni ng prices under tenthousand—doHars{$10,000)—FHE <—
MONETARY-—THRESHO-DLEVELFOR-THE-AJFHORIFY TEN THOUSAND DOLLARS

($10, 000) upon transacti ons whi ch should in the exercise of

reasonabl e di screti on and prudence be conducted as one
transacti on anounting to nore than tepthousand-dellars <—

{$10000)—TFHENMONEFARY—TFHRESHO-DLEVELFOR TFHE-AUTHORI-FY TEN <—
THOUSAND DOLLARS ($10,000). This provision is intended to nake

unl awful the practice of evadi ng adverti sing requirenents by

maki ng a series of purchases or contracts each for | ess than the

adverti sing requi renent price, or by naking several sinultaneous

pur chases or contracts each bel ow said price, when in either

case the transacti on i nvol ved shoul d have been made as one

transaction for one price.

H _ ANY MEMBER OF THE AUTHORI TY WHO VOTES TO UNLAWFULLY EVADE <—
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THE PROVISIONS OF THI S SECTI ON AND WHO KNOWS THAT THE

TRANSACTI ON UPON WHI CH HE SO VOTES | S OR QUGHT TO BE A PART OF A

LARGER TRANSACTI ON AND THAT IT IS BEING DIVIDED IN ORDER TO

EVADE THE REQUI REMENTS AS TO ADVERTI SING FOR BIDS, COW TS A

M SDEMEANOR COF THE THI RD DEGREE FOR EACH CONTRACT ENTERED | NTO

AS A DIRECT RESULT OF THAT VOTE.

~N~ o o~ W ON

Section 2. This act shall take effect in 60 days.
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