PRI OR PRINTER S NO. 772 PRINTER S NOo. 1700

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 709 5

I NTRODUCED BY SHAFFER, LI NCOLN, SALVATORE, PORTERFI ELD AND
REI BVAN, MARCH 20, 1989

SENATOR BELL, CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE, AS
AMENDED, NOVEMBER 14, 1989

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 23, 1945 (P.L.913, No.367), entitled, as

anended, "An act relating to and regulating the practice of

t he profession of engineering; including civil engineering,
mechani cal engi neering, electrical engineering, mning

engi neering, chem cal engineering, surveying and constituent
parts and conbi nati ons thereof as herein defined; providing
for the licensing and registration of persons practicing said
prof ession, and the certification of engineers in training,
and the suspension and revocation of said |icenses,

regi strations and certifications for violation of this act;
prescri bing the powers and duties of the State Registration
Board for Professional Engineers, the Departnent of State and
the courts; prescribing penalties; and repealing existing
laws,” further providing for the regul ation of the

pr of essi ons of engi neering and | and surveyi ng.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The title of the act of May 23, 1945 (P.L.913,
No. 367), known as the Professional Engineers Registration Law,
anended Decenber 13, 1979 (P.L.534, No.120), is anended to read:

AN ACT
Rel ating to and regul ating the practice of the profession of
engi neering[;], including civil engineering, nechanical

engi neering, electrical engineering, mning engineering[,]
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and chem cal engineering, and the profession of |and

surveying and constituent parts and conbi nations thereof as
herei n defined; providing for the licensing and registration
of persons practicing said profession, and the certification

of [engineers in training] ENG NEERS-1 N TRAI Nl NG AND

SURVEYORS- | N- TRAI NI NG and t he suspensi on and revocati on of
said licenses, registrations and certifications for violation
of this act; prescribing the powers and duties of the State
Regi stration Board for Professional Engi neers AND

PROFESSI ONAL LAND SURVEYORS, the Departnment of State and the

courts; prescribing penalties; and repealing existing | aws.
Section 2. Section 1 of the act is anended to read:
Section 1. Short Title.--This act shall be known and may be

cited as the "Professional Engineers and Professional Land

Section 3. Section 2(a), (g) and (j) of the act, anmended or
added Novenber 24, 1967 (P.L.548, No.270) and Decenber 13, 1979
(P.L.534, No.120), are anmended and the section is anended by
addi ng subsections to read:

Section 2. Definitions.--As used in this act--

(a) (1) "Practice of Engineering" shall nean the
application of the mathemati cal and physical sciences for the
design of public or private buildings, structures, nachines,
equi pnent, processes, works or engineering systens, and the
consul tation, investigation, evaluation, engineering surveys,

constructi on nmanagenent, planning and inspection in connection

therewith, the perfornmance of the foregoing acts and services
bei ng prohibited to persons who are not |icensed under this act
as professional engineers unless exenpt under other provisions

of this act.
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(2) The term"Practice of Engineering"” shall also nean and
include related acts and services that may be performed by ot her
qual i fied persons, including but not limted to, nunicipal
pl anni ng, incidental |andscape architecture, teaching,
construction, maintenance and research but |icensure under this
act to engage in or performany such related acts and services
shall not be required.

(3) The foregoing shall not be deemed to include the
practice of architecture as such, for which separate
registration is required under the provisions of the act of July
12, 1919 (P.L.933, No.369), entitled "An act to regul ate the
practice of architecture in the Comonweal th of Pennsylvani a by
providing for the exam nation and registration of architects by
a State Board of Exam ners; defining the power and duties of
said board of exam ners; and providing penalties for the

violation of this act,"” excepting only architectural work
incidental to the "practice of engineering.”

(4) The "Practice of Engineering"” shall not preclude the
practice of [other] the sciences which shall include but not be
limted to: soil science, geology, physics and chem stry.

* %k

(g) "Board" means The State Registration Board for

Pr of essi onal Engi neers and Prof essi onal Land Surveyors.

* * %

(j) "Engineering Land Surveys" nmeans surveys for: (i) the
devel opnent of any tract of land including the incidental design
of related inprovenents, such as line and grade extension of
roads, sewers and gradi ng but not requiring i ndependent
engi neering judgnent: Provided, however, That tract perineter

surveys shall be the function of the Professional Land Surveyor;
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(1i) the determ nation of the configuration or contour of the
earth's surface, or the position of fixed objects thereon or
related thereto by nmeans of neasuring |lines and angl es and

appl ying the principles of nmathematics, photogrametry or other
measur enent nmethods; (iii) geodetic [or] SURVEY, [cadastral

survey,] underground survey and hydrographi c survey; (iv) storm

wat er managenent surveys and sedi nentati on and erosion control

surveys; (v) the determ nation of the quantities of materials;
(vi) tests for water percolation in soils; and (vii) the
preparation of plans and specifications and estinates of

proposed work and attendant costs as described in this

subsecti on.

(k) "Enpl oye" neans an individual who is on payroll and for

whom t axes are wi thheld and social security is w thheld and

(1) "Surveyor-in-Trai ning" neans a candidate for |icensure

as a professional | and surveyor who has been granted a

certificate as a surveyor-in-training after successfully passing

the prescribed witten exam nation in fundamental | and surveyi ng

subj ects and who shall be eligible, upon the conpleti on of the

requi site years of experience in | and surveyi ng, under the

supervi sion of a professional |and surveyor or simlarly

qual i fi ed surveyor, for the final exam nation prescribed for

li censure as a professional | and surveyor.

Section 4. Section 3 of the act, anmended Decenber 13, 1979
(P.L.534, No.120), is anended to read:

Section 3. Practice of Engineering or Land Surveying Wt hout
Li censure and Registration Prohibited.--(a) |In order to
safeguard |ife, health or property and to pronote the general

wel fare, it is unlawful for any person to practice or to offer
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to practice engineering in this Conmonweal th, unless he is
Iicensed and regi stered under the laws of this Conmonwealth as a
pr of essi onal engi neer, or for any person to practice or to offer
to practice |and surveying, unless he is |icensed and regi stered
under the laws of this Comonweal th as a professional |and
surveyor.

(b) A person shall be construed to practice or offer to
practice engineering or |and surveying who practices any branch
of the profession of engineering or |and surveying; or who, by
verbal claim sign, advertisenent, |letterhead, card, or in any
ot her way represents hinself to be an engineer or |and surveyor,
or through the use of some other title inplies that he is an
engi neer or |and surveyor or that he is registered under this
act; or who holds hinself out as able to perform or who does

perform any engi neering or | and surveying service or work or any

ot her service designated by the practitioner or recogni zed as
engi neering or |and surveying.

Section 5. Section 4 of the act, amended, added or repeal ed
in part Decenber 13, 1979 (P.L.534, No. 120), June 25, 1982
(P.L.633, No.181) and Decenber 22, 1983 (P.L.348, No.87), is
amended to read:

Section 4. GCeneral Powers of Board.--The board shall have
power - -

(a) Approval of [Institutions and Col | eges] Engi neering and

Surveying Curricula.--(1) To investigate and to approve or

di sapprove [institutions and coll eges] engi neering and surveying

curricula of this State, and other states, territories and
countries for the education of students desiring to be |licensed
to engage in the practice of engineering or |and surveying, and

to revoke or suspend approval s where [such institutions and

19890S0709B1700 - 5 -
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col |l eges] they are no longer [are] deened proper.

(2) To set, for the licensure exam nation, the qualification

to sit for the exanmi nation, the | ocation of the exani nati on and

the criteria for the exam nati on

(b) Licensing Professional Engi neers AND PROFESSI ONAL LAND <—

SURVEYCRS. --To provide for and to regulate the licensing, and to

SURVEYI NG any person of good noral character and repute [who is
at least in his twenty-fifth year of age, and] who speaks and
wites the English | anguage, if such person either--

(1) Holds an unexpired license or certificate of
registration issued to himby proper authority of some other

state, [or] foreign country or territory of the United States in

whi ch the requirenents and qualifications to engage in the

practice of engineering OR LAND SURVEYI NG were at the tine of <—

the initial issuance of such |icense or certificate of
registration at |east equal to the existing standards of this
Conmmonweal t h: Provi ded, however, That such other state,
territory or foreign country shall simlarly |icense or register

pr of essi onal engi neers OR PROFESSI ONAL LAND SURVEYCRS | i censed <—

and registered in this Conmonwealth. A person may be |icensed
under this subsection w thout exam nation.

(2) Holds a certificate of qualifications issued by the
Nat i onal Bureau of Engi neering Registration of the National
Council of [State Boards of] Engi neering Exam ners: Provided,
The requirenments and qualifications of said bodies to engage in

the practice of engineering or |land surveying are at |east equal

to the [standards of this Comonweal th] the requirenents and

qual i fi cations established by the requl ati ons of the board. A

person may be |icensed under this subsection wthout
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exam nati on.

In carrying into effect clauses (1) and (2) of subsection (b)
of this section the board may in its discretion enter into
agreenents for reciprocity with the National Council of [State
Boards of] Engineering Exami ners and with states under such
rul es and regul ati ons as the board may prescri be.

[(3) Has had four or nore years' progressive experience in
engi neering work under the supervision of a professional
engineer, or a simlarly qualified engineer of a grade or
character to fit himto assunme responsi bl e charge of the work
involved in the practice of engineering, and is either an
engi neer-in-training or a graduate in engineering of an approved
institution or college having a course in engineering of four or
nore years, or has had four or nore years of progressive
experience in engineering work, teaching in an approved
institution or college, and who is a graduate of an approved
institution or college having a course in engineering of four or
nore years and who in either event successfully passes witten
exam nations prescribed by the board in engineering subjects. In
the case of the exam nation of an engineer-in-training his
exam nation shall be directed and limted to those matters which
will test the applicant's ability to apply the principles of
engi neering to the actual practice of engineering. In the case
of an applicant who is not an engi neer-in-training the
exam nation shall be for the purpose of testing the applicant's
know edge of fundanental engi neering subjects, including
mat hemati cs and the physical sciences and those matters which
will test the applicant's ability to apply the principles of
engi neering to the actual practice of engineering. To be

I i censed under this subsection, the person shall be required to

19890S0709B1700 - 7 -
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successful ly pass the exam nations prescribed by the board for
bot h professional engineers and engi neers-in-training: Provided,
That graduates in engineering who were graduated prior to
January 1, 1968 or engineers-in-training who received a
certificate fromthe board prior to January 1, 1968, shall not
be required to take the exam nation prescribed for engineers-in-
trai ni ng.

(4) Has had twelve or nore years of progressive experience
in engineering work, at |east eight years of which shall have
been under the supervision of a professional engineer, or
simlarly qualified engineer of a grade and character to fit him
to assune responsi bl e charge of the work involved in the
practice of engi neering, and who successfully passes witten
exam nations prescribed by the board for the purpose of testing
t he applicant's knowl edge of fundanental engi neering subjects,

i ncl udi ng mat hemati cs and the physical sciences and those
matters which will test the applicant's ability to apply the
principles of engineering to the actual practice of engineering.
To be licensed under this subsection, the person shall be
required to successfully pass the exam nations prescribed by the
board for both professional engineers and engi neers-in-training.

(5) |Is possessed of |long established and recogni zed st andi ng
in the engineering field, provided said person is not |ess than
fifty years of age and has a record of not |ess than twenty-five
years' experience in engineering, of which at |east fifteen
years has been in responsi ble charge of inportant and
out st andi ng engi neeri ng work or teaching. Upon application from
such an individual and the paynent of the required registration
fees, the board may issue to such an applicant a certificate of

regi stration as a professional engineer based upon an oral
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exam nation and after approval of a nmajority of the board:
Provi ded, however, That no certificate of registration as a
prof essi onal engi neer shall be issued by the board pursuant to
this provision on any application for same which is filed nore
than two years after the effective date of this act.

Prior to consideration by the board of any such application
made under this clause (5) and prior to giving any such oral
exam nation, the board shall issue public notice of the nanes of
all such applicants in a newspaper of general circulation in
Dauphi n County, Pennsylvania, and the duly approved Legal
Jour nal of Dauphin County. The application fornms relative to
such applicants shall be open to public inspection, and the
board shall receive and consider all witten comments relative
to such applicants in processing such applications.

(c) Exam nation and Certification of Engi neers-in-
Training.--To provide for and to regul ate the exam nation of any
per son who has produced sati sfactory evidence that he has
graduated in an engineering curriculumfrom an approved
institution or college having a course of four years or nore in
engi neering or who has had four or nore years' experience in
engi neering work, and who produces satisfactory evidence to show
know edge, skill and education approximating that attained
t hrough graduation from an approved institution or college, and
to issue to any such person who successfully passes such
exam nation a certificate showi ng that he has successfully
passed this portion of the professional exam nation and is
recogni zed as an engi neer-in-training. The exam nation of
applicants as engineers-in-training shall be designed to permt
an applicant for licensure as a professional engineer to take

his exam nation in two stages. The exam nation for certification

19890S0709B1700 - 9 -
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as an engineer-in-training shall be for the purpose of testing
t he applicant's knowl edge of fundanental engi neering subjects,
i ncl udi ng mat hemati cs and the physical sciences. Satisfactory
passing of this portion of the exam nation shall constitute a
credit for the life of the applicant or until he is |licensed
under this act as a professional engineer.

(d) Licensing of Land Surveyors.--To provide for and to
regulate the licensing and to |license to engage in the practice
of | and surveying any person of good character and repute who is
at least in his twenty-first year of age, and who speaks and
wites the English | anguage if such person:

(1) Has graduated in civil engineering or surveying from an
approved institution or college having an engi neering course of
not | ess than four years, and including at |least ten credit
hours of surveying, or has graduated in an approved two-year
course in surveying and rel ated areas of engi neering design
| eading to an associ ate degree in surveying, and if |icensing
occurs before 1983 has had two or nore years' progressive
experience or if licensing occurs in 1983 or thereafter has had
four or nore years' progressive experience in |and surveying
under the supervision of a professional |and surveyor, or a
simlarly qualified surveyor of a character indicating that the
applicant is conpetent to assune responsi bl e charge of the
practice of |and surveying, and who successfully passes a
witten exam nation prescribed by the board in surveying and
rel at ed design subjects; or

(2) If licensing occurs before 1985 has had six or nore
years' progressive experience or if licensing occurs in 1985 or
thereafter has had ten or nore years' progressive experience in

| and surveying work half of which tinme shall have been spent in

19890S0709B1700 - 10 -
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responsi bl e charge of primary |and surveying functions, under

t he supervision of a professional |and surveyor or a simlarly
qgual i fied surveyor of a character indicating that the applicant
is conpetent to assune responsi ble charge of the work invol ved
in the practice of land surveying and who successfully passes a
witten exam nation prescribed by the board in surveying and
rel ated desi gn subj ects.

(3) Holds an unexpired license or certificate of
registration issued to himby proper authority of some other
state or foreign country in which the requirenents and
qualifications to engage in the practice of |and surveying were
at the tinme of the initial issuance of such |icense or
certificate of registration at |east equal to the existing
standards of this Conmonweal t h: Provided, however, That such
other state, territory or foreign country shall simlarly
|icense or register professional |and surveyors |licensed and
regi stered in this Commonweal th. A person nmay be |icensed under
this clause w thout exam nation.

In carrying into effect clauses (1) and (2), the board shal
require all applicants to show a diversification in both field
and office experience, with the small est percentage of tine
allowed in either category to be twenty-five per cent.]

(3) Conplies with the educati on and experi ence criteria and

passes the two-exam nati on process for licensing as a

pr of essi onal engi neer, as set forth in section 4.2, or as a

pr of essi onal | and surveyor, as set forth in section 4. 3.

[(e)] (c) Investigations of Applications; Determ nation of
Conpet ency of Applicants.--To investigate the allegations
contained in any application for licensure or certification

under this act in order to determne the truth of such

19890S0709B1700 - 11 -
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all egations and to determ ne the conpetency of any person
applying for licensure to assune responsi ble charge of the work
involved in the practice of engineering or |and surveying, such
conpetency to be determ ned by the grade and character of the
engi neering work, or the grade and character of the | and
surveying work actually perforned. The nere execution as a
contractor of work designed by a professional engineer, or the
supervi sion of the construction of such work as a forenman or
superintendent, or the operation or mai ntenance of machinery or
equi pnent, or work perforned as a sal esman of engi neering
equi pnent or apparatus, shall not be deened to be active
practice in engineering, unless such work has involved the
actual practice of engineering. Engineering and | and surveyi ng
wor k, performed under the supervision of a professional engineer
or |and surveyor, respectively, shall be given full credit.
Whenever the board determ nes otherw se than by exam nation,
that an applicant has not produced sufficient evidence to show
that he is conpetent to be placed in responsible charge and
shall refuse to examine or to |icense such applicant, it shal
set forth in witing its findings and the reasons for its
concl usions and furnish a copy thereof to the applicant.

[(f)] (d) Exam nations; Fees.--To prescribe the subjects,
manner, time and place of exam nations for |icenses as

pr of essi onal engi neers and professional |and surveyors and for

certificates for engineers-in-training and surveyors-in-

training, and the filing of applications for such exam nati ons,
and to prepare or provide for the preparation of such

exam nations, conduct or provide for the conduct of such

exam nations, to make witten reports of such exam nati ons,

whi ch reports shall be preserved for a period of not |ess than

19890S0709B1700 - 12 -
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three years, to collect such fees for such exam nations, and for
|icenses and certificates issued without exam nation, as may be
fixed according to law, and to issue licenses and certificates
to such persons as successfully pass such exam nati ons.

[(g)] (e) Biennial Registrations; Fees.--To provide for,
regul ate and require all persons licensed in accordance with the
provisions of this act and all persons |licensed and registered
under prior laws of this Comonwealth, relating to the |icensing
of professional engineers and professional |and surveyors, to
register biennially with the board, to prescribe the form of
such registration, after consultation with the Conm ssioner of
Prof essi onal and Occupational Affairs and the paynent of such
bi ennial registration fee, as shall be fixed according to |aw,
to issue biennial registration to such persons and to suspend or
revoke the license or registration of such persons as fail,
refuse or neglect to so register, or pay such fee within such
time as the board shall prescribe by its rules and regul ati ons,
and to reinstate licenses and regi strations of persons who shal
thereafter pay such registration fees in accordance with the
rul es and regul ati ons of the board.

[(h)] (f) Roster of Registrants.--To keep a roster show ng
t he nanes and addresses of[, the places of business of all]
pr of essi onal engi neers and professional |and surveyors |icensed
under this act, and under prior laws, and regi stered by the
board, which roster shall be published in booklet formby the
board [every five years. The roster shall also contain the names
and addresses of all engineers-in-training certified under this
act, and under prior |laws, and registered by the board. In the
interimyears follow ng the publishing of the conplete roster

t he board shall each year publish a supplenental roster

19890S0709B1700 - 13 -
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cont ai ni ng the nanmes, registration nunbers where applicable, and
addresses of all professional engineers, professional |and
surveyors and engineers-in-training registered or certified by

t he board subsequent to the publishing of the |ast published

roster or supplenental roster] follow ng each biennial renewal.

Copi es of the roster [and suppl enental roster] shall be

furni shed upon request to each registered or certified person
and may be furnished to other persons upon such terns as the
board shall prescribe: Provided, however, That copies of the
roster [and suppl enental roster] shall be furnished to the

Pl anni ng Conmi ssion and t he prothonotary of each county in the

Commpnweal th. The roster shall include a copy of this act and

the requl ati ons of the board.

[(i)] (9) Suspension and Revocation of Licenses;
Regi strations and Certificates; Reinstatenments.--To suspend or
revoke the license and registration of any professional engineer
or professional |and surveyor or the certificate of any

engi neer-in-training or surveyor-in-training, who is found

guilty by the board, by a majority vote of all its nmenbers, of
the practice of any fraud, deceit or m srepresentation in
obtaining his |icense, certification or registration, or of
gross negligence, inconpetency or msconduct in the practice of
engi neering, or in the practice of land surveying, or of
violation of the code of ethics of the engineering profession,
and to reinstate suspended |icenses, registrations and
certificates in any cases where a najority of all the nenbers of
the board shall determine the sane to be just and proper. Unl ess
ordered to do so by a court, the board shall not reinstate the
license, certificate or registration of a person to practice as

a professional engineer or professional |and surveyor or an
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engi neer-in-training or _a surveyor-in-training which has been

revoked, and such person shall be required to apply for a
license, certificate or registration after a period of five
years in accordance with section 2 if he desires to practice at
any time after such revocation. M sconduct in the practice of
engi neering or |land surveying shall include, but not be limted
to conviction for a crimnal offense such as extortion, bribery
or fraud or entry of a plea of nolo contendere to a charge

t hereof for conduct relating to the practice of engineering or

| and surveying, or has violated any provision of this act or any
regul ati on pronul gated by the board. For the purposes of this
subsection, the code of ethics is as follows:

It shall be considered unprofessional and inconsistent with
honor abl e and di gnified bearing for any professional engineer or
prof essi onal |and surveyor:

(1) To act for his client or enployer in professional
matters otherwi se than as a faithful agent or trustee, or to
accept any remuneration other than his stated reconpense for
servi ces rendered.

(2) To attenpt to injure falsely or maliciously, directly or
indirectly, the professional reputation, prospects or business
of anyone.

(3) To attenpt to supplant anot her engi neer or |and surveyor
after definite steps have been taken toward his enpl oynent.

(4) To conpete with another engineer or |and surveyor for
enpl oynment by the use of unethical practices.

(5) To review the work of another engineer or |and surveyor
for the sane client, except with the know edge of such engi neer
or |and surveyor, or unless the connection of such engi neer or

| and surveyor with the work has term nated.
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(6) To attenpt to obtain or render technical services or
assi stance without fair and just conpensation commensurate with
t he services rendered: Provided, however, the donation of such
services to a civic, charitable, religious or el eenpbsynary
organi zati on shall not be deenmed a violation.

(7) To advertise in self-laudatory |anguage, or in any other
manner, derogatory to the dignity of the profession.

(8) To attenpt to practice in any field of engineering in
which the registrant is not proficient.

(9) To use or permt the use of his professional seal on
wor k over which he was not in responsible charge.

(10) To aid or abet any person in the practice of
engi neering or land surveying not in accordance with the
provision of this act or prior |aws.

The board shall appoint, with the approval of the Governor,
such hearing exam ners as shall be necessary to conduct hearings
as may be required under this subsection.

The board shall have the power to adopt and pronul gate rules
and regul ations setting forth the functions, powers, standards
and duties to be foll owed by the hearing exam ners.

The hearing exam ners shall have the power to conduct
hearings in accordance with the regul ations of the board, and to
i ssue subpoenas requiring the attendance and testinony of
i ndi vidual s or the production of, pertinent books, records,
docunents and papers by persons whom they believe to have
information relevant to any matter pendi ng before the exam ner.
Such exam ner shall al so have the power to adm ni ster oaths.

The hearing exam ner shall hear evidence submtted and
argunments of counsel, if any, with reasonabl e dispatch, and

shall pronptly record his decision, supported by findings of
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fact, and a copy thereof shall inmediately be sent to the board
and to counsel of record, or the parties, if not represented.

If application for reviewis made to the board within twenty
days fromthe date of any decision made as a result of a hearing
hel d by a hearing exam ner, the board shall review the evidence,
and if deened advi sable by the board, hear argunent and
addi ti onal evidence. As soon as practicable, the board shal
make a decision and shall file the same with its finding of the
facts on which it is based and send a copy thereof to each of
the parties in dispute.

[(j)] (h) Financial Requirenments of Board.--(1) To submt
annually to the Departnment of State an estimate of the financial
requi renents of the board for its adm nistrative, investigative,
| egal and m scel | aneous expenses.

(2) To submt annually to the House and Senate
Appropriations Conmittees, fifteen days after the Governor has
submtted his budget to the General Assenbly, a copy of the
budget request for the upcom ng fiscal year which the board
previously submtted to the departnent.

[(k)] (i) Admnistration and Enforcenment of Laws.--To
adm ni ster and enforce the |aws of the Comonweal th relating to
the practice of engineering and | and surveying, and to instruct
and require its agents to bring prosecutions for unauthorized
and unl awful practices.

[(I)] () M™Mnutes and Records.--To keep m nutes and records
of all its transactions and proceedi ngs. Copies thereof duly
certified by the secretary of the board shall be received in
evidence in all courts and el sewhere.

[(M] (k) Menber of National Council of Engineering

Exam ners; Dues.--To becone a nenber of the National Council of
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Engi neeri ng Exam ners, and to pay such dues as said counci
shal|l establish, and to send del egates to the annual neeting of
said council, and to defray their expenses.

[(n)] (1) Admnistrative Rules and Regul ations.--To adopt,
pronmul gate and enforce such adm nistrative rules and
regul ati ons, not inconsistent with this act, as are deened
necessary and proper by the board to carry into effect the
powers conferred by this act.

[(0)] (m Status of Conplaints.--The board shall submnit
annually a report to the Professional Licensure Cormittee of the
House of Representatives and to the Consumer Protection and
Prof essional Licensure Cormittee of the Senate a description of
the types of conplaints received, status of cases, board action
whi ch has been taken and the length of tinme fromthe initial
conplaint to final board resolution

Section 6. Section 4.1 of the act, added Decenber 22, 1983
(P.L.348, No.87), is anended to read:

Section 4.1. [State Registration Board for Professional
Engi neers] Board.--(a) The [State Registration Board for

Pr of essi onal Engi neers] board shall consist of the Conm ssioner
of Professional and Qccupational Affairs, the Director of the
Bureau of Consuner Protection in the Ofice of Attorney Ceneral,
or his designee, two nenbers appointed by the Governor who shal
be persons representing the public at large and [five] seven

menber s appoi nted by the Governor, [all] five of whom shall be

regi stered professional engineers and two of whom shall be

regi stered professional |and surveyors and full-tine

practitioners in the surveying profession. The professional
menbers of the board shall be so selected that not nore than two

of themshall specialize in any one of the five mgjor
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di sci plines of engineering: civil, mning and netall urgical,
mechani cal, electrical and chem cal. Each nmenber of the board
shall be a citizen of the United States and a resident of this
Commonweal t h. Each professional nenber shall have been engaged
for at | east ten years and shall have been in responsi bl e charge
of [engineering] work for at |east five years.

(b) The ternms of nenbers of the board shall be six years, or
until his successor has been appointed and qualified but not
| onger than six nonths beyond the six-year period. In the event
that any of said nenbers shall die or resign during his term
hi s successor shall be appointed in the sane way and with the
same qualifications and shall hold office for the unexpired

term No nmenber shall be eliqgible for appoi ntnent to serve nore

than two consecutive full terns.

(c) [Five] Six nenbers of the board shall constitute a

guorum A nenber may not be counted as part of a quorum or vote

on any i ssue, other than tenporary and autonati c suspensi on,

under this act unless he is physically in attendance at the

(d) The board shall select annually a president from anong
its nenbers.

(e) Each nenber of the board, except the Conm ssioner of
Prof essi onal and Occupational Affairs and the Director of the
Bureau of Consuner Protection in the Ofice of Attorney Ceneral,
or his designee, shall receive sixty dollars per diem when
actually attending to the work of the board. Menbers shall also
recei ve the amount of reasonable traveling, hotel and other
necessary expenses incurred in the performance of their duties.

(f) The board is subject to evaluation, review and
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termnation within the tinme and in the manner provided in the
act of Decenber 22, 1981 (P.L.508, No.142), known as the "Sunset
Act . "

(g) A nenber of the board who fails to attend three
consecutive neetings shall forfeit his seat unless the
Commi ssi oner of Professional and Cccupational Affairs, upon
witten request fromthe nmenber, finds that the nenber should be
excused froma neeting because of illness or the death of a
fam |y menber.

(h) A public nenber who fails to attend two consecuti ve

statutorily mandated training semnars in accordance with

section 813(e) of the act of April 9, 1929 (P.L.177, No.175),

known as "The Adm ni strative Code of 1929," shall forfeit board

menber shi p unl ess the Conni ssi oner of Professional and

Cccupational Affairs, upon witten reqguest fromthe public

menber, finds that the public nenber shoul d be excused from a

meeti ng because of illness or the death of a fam |y menber.

(i) The board, with the approval of the Conm ssi oner of

Pr of essi onal and COccupati onal Affairs, may enploy and fix the

conpensati on and duti es of necessary personnel to assist it in

the performance of its duties.

Section 7. The act is anmended by addi ng sections to read:

Secti on 4. 2. Procedure for Licensing as Prof essi onal

Engi neer.--The procedure to becone a |icensed professi onal

engi neer is a two-exani nati on process coupled with educati on and

experi ence criteri a:

(a) (1) The first step in the licensing process isS to pass

the exam nati on in engi neeri ng fundanentals and becone certifi ed

as an engineer-in-training. To qualify for this exam nati on, the

exan nee nust produce sati sfactory evi dence of one of the

19890S0709B1700 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(i) Gaduation from an approved engi neeri ng curricul um of

four years or nore.

(ii) Eight or nore years of progressive experience in

engi neeri ng work, and know edge, skill and educati on

approxi mati ng that attai ned through graduati on from an approved

engi neering curricul um

(2) Engineering students in their |ast two years of an

approved engi neering curriculummay, with board approval, sit

for the exam nation; but they will not be certified until they

have shown proof of graduati on.

(3) Satisfactorily passing the fundanental s exan nati on

shall constitute a credit for life to the applicant or until the

applicant is licensed under this act as a professi onal engi neer.

(b)Y Unless otherwi se exenpted by this act, all applicants

must pass an exam nation in engineering principles and practice.

To qualify for the principles and practice exani nati on, the

exan nee nust be a certified engi neer-in-traini ng and have one

of the foll ow ng:

(1) Four or nore years of progressive experience in

engi neeri ng work under the supervision of a professional

engineer or a simlarly qualified engi neer of a grade and

character to fit himto assune responsi bl e charge of the work

involved in the practice of engi neering. Experience used to neet

the EIT requi renent may not be reused.

(2) Four or nore years of progressive teachi ng experience in

an approved curricul umunder the supervi sion of a professional

engineer or a simlarly qualified engi neer of a grade or

character to fit himto assune responsi bl e charge of the work

i nvolved in the practice of engi neering.
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Secti on 4. 3. Procedure for Licensing as Professional Land

Surveyor.--The procedure to becone a |licensed professional |and

surveyor is a two-exani nati on process coupled with educati on and

experi ence criteri a:

(a) (1) The first step in the licensing process isS to pass

the exam nation in surveying fundanentals and becone certified

as a surveyor-in-training. To qualify for this exam nati on, the

exan nee nust produce satisfactory evi dence of one of the

(i) Gaduation froman approved civil engi neering curriculum

of four years or nore, which includes at |east ten credit hours

of surveyi ng.

(ii) Six or nore years of progressive experience in

surveyi ng work, and know edge, skill and educati on approxi nati ng
that attai ned through graduati on from an approved eivit <—
epgi-neering SURVEYI NG curri cul um <—

(iii) An associate's degree in an approved surveyi ng

t echnol ogy curri cul um

(2) Satisfactorily passing the fundanental s exan nati on

shall constitute a credit for life to the applicant or until the

applicant is licensed under this act as a professional |and

(3) THE BOARD SHALL REQUIRE ALL APPLI CANTS TO SHOW A <—

DI VERSI FI CATION I N BOTH FI ELD AND OFFI CE EXPERI ENCE, W TH THE

SVALLEST PERCENTAGE OF TIME I N EIl THER CATEGORY TO BE TVENTY- FI VE

(b)Y Unless otherwi se exenpted by this act, all applicants

must pass an exam nation in surveying principles and practice.

To qualify for the principles and practice exan nati on, the

exan nee nust be a certified surveyor-in-traini ng and have one
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of the foll owi ng:

(1) Four or nore years of progressive experience in | and

surveyi ng work under the supervision of a professional |and

surveyor or a simlarly qualified surveyor of a qrade or

character to fit himto assune responsi bl e charge of the work

involved in the practice of |and surveyi ng. Experi ence used to

nmeet the surveyor-in-training requirements nay not be reused.

(2) Four or nore years of progressive teachi ng experience in

an approved curricul umunder the supervi sion of a professional

| and surveyor or a simlarly qualified surveyor of a grade and

character to fit himto assune responsi bl e charge of the work

involved in the practice of | and surveyi ng.

Section 8. Section 5(a), (b), (f), (g) and (h) of the act,
anmended Decenber 13, 1979 (P.L.534, No.120), are anended and the
section is anended by addi ng a subsection to read:

Section 5. Exenption fromLicensure and Regi stration.--
Except as specifically provided in this section, this act shal
not be construed to require licensure and registration in the
foll ow ng cases:

(a) The practice of engineering or |and surveying by any
person who acts under the supervision of a professional engineer

or professional |and surveyor, respectively, or by an enpl oye of

a person lawfully engaged in the practice of engineering or |and
surveying and who, in either event, does not assunme responsible
charge of design or supervisions;

(b) The practice of engineering or |and surveying, not
exceeding thirty days in the aggregate in one cal endar year, by
a nonresident not having a place of business in this
Commonweal th, if such person is legally qualified to engage in

the practice of engineering or land surveying in the state or
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territory of his residence: Provided, That standards of such
state or territory are at |least equal to the [standards of this

Commonweal th] requirenents of the requlations of the board and

that the proper pernit be obtai ned;

* * %

(f) The practice of engineering or |and surveying by any
person or by any enploye of any copartnership, association or
corporation upon property owned by such person or such
copartnershi p, association or corporation, unless such practice
affects the public safety or health or the property of sone

(g) The practice of engineering or |and surveying work by a
manuf act uri ng, mning, comrunications conmon carrier, research
and devel opnment or other industrial corporation or by enpl oyes
of such corporation, provided such work is in connection with or

incidental to products of, or non-engi neering services rendered

by, such corporation or its affiliates; except that the

welfare or propertyrights of apersonor—entity CORPORATI ON OR <—
| TS EMPLOYES MAY NOT | N ANY WAY REPRESENT THEMSELVES TO BE

ENG NEERS OR LAND SURVEYORS, OR THROUGH THE USE OF SOVE OTHER

TITLE MPLY THAT THEY ARE ENG NEERS OR LAND SURVEYORS OR THAT

THEY ARE REG STERED UNDER THI S ACT.

(h) The running of lines or grades and | ayout work on or
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1 within established property limts, [or fromestablished points
2 outside the property limts to or within such property limts]

3 when perforned by a contractor or honme builder in conjunction

4 with the construction, reconstruction, alteration, maintenance

5 or denolition of a structure or other facility.

6 * %

7 (j) The preparation of shop drawi ngs or the perfornmance of

8 construction nanagenent services by persons custonarily engaged
9 in construction work.

10 Section 9. Sections 6 and 7 of the act, amended Decenber 13,
11 1979 (P.L.534, No.120), are anended to read:

12 Section 6. Practice by Firns and Corporations.--The practice
13 of engineering and of |and surveying being the function of an

14 individual or of individuals working in concerted effort, it

15 shall be unlawful for any firmor corporation to engage in such
16 practice, or to offer to practice, or to assune use or advertise
17 any title or description conveying the inpression that such firm
18 or corporation is engaged in or is offering to practice such

19 profession, unless the directing heads and enpl oyes of such firm
20 or corporation in responsible charge of its activities in the
21 practice of such profession are |icensed and registered in
22 conformty with the requirenments of this act, and whose nane
23 J[and], seal and signature, along with the date of signature,
24 shall be stanped on all plans, [specification plates]
25 specifications, plats and reports issued by such firmor
26 corporation
27 Section 7. Seal of Registrants.--(a) Each person,
28 registered under this act, shall obtain a seal of a design
29 authorized by the board which shall bear the registrant's nane

30 and nunber and the | egend "Regi stered Professional Engineer" or
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1 "Registered Professional Land Surveyor." Such seal, or a

2 facsimle inprint of same, shall be stanped on all plans,

3 specifications, [plates] plats and reports issued by a

4 professional engineer or professional |and surveyor.

5 (b) It shall be unlawful for any person to use such sea

6 during the period the |icense or registration of the hol der

7 thereof has been suspended or revoked, or to use a seal of any

8 design not approved by the board.

9 Section 10. Sections 9 and 10 of the act, anended Decenber
10 22, 1983 (P.L.348, No.87), are anended to read:

11 Section 9. Fees.--(a) The fee for an applicant for

12 licensure as a professional engineer or professional |and

13 surveyor, including exam nation, and for exam nation or

14 certification, or both, as an engineer-in-training or_a

15 surveyor-in-training, shall be as fixed by the board by

16 regulation and shall be subject to review in accordance with the
17 act of June 25, 1982 (P.L.633, No.181), known as the "Regul atory
18 Review Act." If the revenues generated by fees, fines and civi
19 penalties inposed in accordance with the provisions of this act
20 are not sufficient to match expenditures over a two-year period,
21 the board shall increase those fees by regulation, subject to
22 reviewin accordance with the "Regul atory Review Act,"” such that
23 the projected revenues will neet or exceed projected
24 expenditures.
25 (b) If the Bureau of Professional and Occupational Affairs
26 determnes that the fees established by the board are inadequate
27 to neet the m nimum enforcenment efforts required, then the
28 bureau, after consultation with the board, shall increase the
29 fees by regulation, subject to review in accordance with the

30 "Regulatory Review Act," such that adequate revenues are raised
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to nmeet the required enforcenent effort.

(c) Al persons now qualified and engaged in the practice of
engi neering and | and surveying, or who shall hereafter be
|icensed by the board, shall register, biennially, with the
board and pay the fee for each biennial registration. Al fees
col | ected under the provisions of this act shall be received by
the board and shall be paid into the Professional Licensure
Augnent ati on Account .

Section 10. Status of Existing Licensees and Registrants
Preserved. -- Any person, |icensed or legally authorized to

practice as a professional engineer or professional |and

surveyor in this Conmonwealth at the tine this act takes effect,
shall thereafter continue to possess the sane rights and
privileges with respect to the practice of engineering or |and
surveying without being required to be |icensed anew under the
provi sions of this act.[, subject, however, to the foll ow ng:

(a) Any person |licensed to practice as a professional
engi neer at the tinme of the effective date of this act, upon
application to the board within two years of the effective date
of this act, shall be granted a certificate of registration to
practice | and surveyi ng.

(a.1) Any person licensed to practice as a professional
engineer limted to the practice of surveying at the tinme of the
effective date of this act nay continue the practice of |and
surveyi ng thereunder and upon application to the board at any
time shall be granted a certificate of registration to practice

| and surveyi ng.

(b) Al] However, all actions shall be subject to the power
of the board as provided in this act to suspend or revoke the

I icense of any such person for any of the causes set forth in
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this act, and subject to the power of the board to require any
such person to register biennially with the board as provided in
this act.

Section 11. The act is anended by adding sections to read:

Section 10.1. Tenporary and Autonmati ¢ Suspensions.--(a) A

li cense i ssued under this act may be tenporarily suspended under

ci rcunstances as deternined by the board to be an i rmedi ate and

clear danger to the public health and safety. The board shal

i ssue an order to that effect without a hearing, but upon due

notice to the |licensee concerned at his or her |ast known

address, which shall include a witten statenent of al

al | egati ons agai nst the |icensee. The board shall thereupon

commence formal action to suspend, revoke or restrict the

li cense of the person concerned as otherw se provided for in

this act. Al actions shall be taken pronptly and wi t hout del ay.

Wthin thirty days followi ng the i ssuance of an order

tenporarily suspending a |license, the board shall conduct, or

cause to be conducted, a prelimnary hearing to detern ne that

there is a prina facie case supporting the suspensi on. The

| i censee whose |icense has been tenporarily suspended nmay be

present at the prelimnary heari ng and nay be represented by

counsel , cross-exan ne w tnesses, inspect physical evidence,

call w tnesses, offer evidence and testi nony and nake a record

of the proceedings. If it is deternined that there is not a

prinma facie case, the suspended |license shall be i medi ately

restored. The tenporary suspension shall remnin in effect until

vacated by the board, but in no event | onger than one hundred

ei ghty days.

(b)) A license issued under this act shall automatically be

suspended upon the |legal commtnent to an institution of a
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| i censee because of nental inconpetency from any cause upon

filing with the board a certified copy of such conmm t nent,

conviction of a felony under the act of April 14, 1972 (P.L. 233,

No. 64), known as "The Controll ed Substance, Drug, Device and

Cosnetic Act," or conviction of an offense under the | aws of

another jurisdiction, which, if conmitted i n Pennsyl vani a, woul d

be a felony under "The Control |l ed Substance, Drug, Device and

Cosnetic Act." As used in this section, the term "convicti on"

shall include a judgnent, an admi ssion of quilt or a plea of

nol o contendere. Autonati c suspensi on under this subsection

shall not be stayed pendi ng any appeal of a conviction.

Restorati on of such |license shall be made as herei nafter

provided in the case of revocation or suspensi on of such

i cense.

(c) An attorney responsible for representing the

Commpnweal th in disciplinary matters before the board shal

notify the board i medi ately upon receiving notification of an

all eged violation of this act. The board shall maintain current

records of all reports of all eged violations and periodically

review the records for the purpose of determ ning that each

al l eged violation has been resolved in a tinely manner.

Secti on 10. 2. Reporting of Multiple Licensure.--Any |icensee

of this Commonwealth who is also |licensed to practice

engi neering or |l and surveying in any other state, territory or

country shall report this information to the board on the

bi enni al renewal application. Any disciplinary action taken in

other states, territories or countries shall be reported to the

board on the biennial renewal application or within ni nety days

of final disposition, whichever is sooner. Miultiple |licensure

shall be noted by the board on the engineer's or | and surveyor's
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record, and each state, territory or country shall be notified

by the board of any disciplinary acti on taken agai nst the

li censee in this Commonweal th.

Secti on 10. 3. Restorati on of Licenses and/or

Regi strations.--(a) Unless ordered to do so by Commpbnweal t h

Court or an appeal therefrom the board shall not reinstate the

license or registration of a person to practice engi neeri ng or

| and surveyi ng pursuant to this act, which |icense or

regi strati on has been revoked. Any person whose |icense or

regi strati on has been revoked may apply for reinstatenent, after

a period of at |east five years, but nust neet all of the

licensing qualifications of this act for the |license applied

for, to include the exam nation requirenent, if he or she

desires to practice at any tine after such revocati on.

(b)Y The board shall require a person whose |icense or

regi strati on has been suspended or revoked to return the |icense

or registration in such manner as the board directs. Failure to

do so shall be a mi sdeneanor of the third degree.

(c) Application for the rei ssuance of a |license and/or

regi strati on shall be nmade in such manner as the board nmay

(d) |If a person convicted of a felony or crine deened to be

a felony is subsequently pardoned by the governor of the state

where such conviction was had or by the President of the United

States, or shall receive a certificate of good conduct granted

by the Board of Probation and Parole, the board may, in its

di scretion, on applicati on of such person and on the subni ssi on

of evidence satisfactory to the board, restore to such person

t he engi neering or | and surveying |license and/or reqi stration.

Section 12. Section 11 of the act, anended Decenmber 22, 1983
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(P.L.348, No.87), is anended to read:

Section 11. Penalties.--(a) Woever shall engage in the
practice of engineering or the practice of |and surveying
wi t hout being licensed and registered as required by this act,
or exenpted therefrom as provided in this act, or shall present
or attenpt to use, as his own, the license or certificate of
regi stration of another, or shall give any false or forged
evi dence of any kind to the board, or to any nenber thereof, in
order to obtain a license or registration as a professional
engi neer or professional |and surveyor or a certificate as an

engi neer-in-training or surveyor-in-training, or shall use any

expi red, suspended or revoked certificate of registration, or
shall otherw se violate the provisions of this act, shall be

guilty of a sunmary of fense and upon conviction thereof for a
first offense, shall be sentenced to pay a fine not exceeding

[five hundred] one thousand dollars, or suffer inprisonnment, not

exceeding three nonths, or both and for a second or subsequent
of fense shall be guilty of a felony, and upon conviction

t hereof, shall be sentenced to pay a fine of not |ess than two
t housand dol Il ars but not nore than five thousand dollars or to
i mpri sonment for not |ess than one year but not nore than two
years, or both.

(b) In addition to any other civil renmedy or crim nal
penalty provided for in this act, the board, by a vote of the
maj ority of the maxi mum nunber of the authorized nenbership of
the board as provided by law, or by a vote of the majority of
the duly qualified and confirmed nmenbership or a m ni mum of
[four] six nmenbers, whichever is greater, may levy a civil
penalty of up to one thousand dollars on any current |icensee

who vi ol ates any provision of this act or on any person who
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practices the profession of an engineer or |land surveyor w thout

bei ng properly licensed to do so under this act. The board shal
levy this penalty only after affording the accused party the
opportunity for a hearing, as provided in Title 2 of the
Pennsyl vani a Consol i dated Statutes (relating to admnistrative
| aw and procedure).

(c) Al fines and civil penalties inposed in accordance with
this section shall be paid into the Professional Licensure
Augnent ati on Account .

Section 13. The act is anended by adding sections to read:

Section 11.1. | njuncti on Agai nst Unl awful Practice.--1t

shall be unlawful for any person to practice or attenpt to offer

to practice engineering or | and surveying, as defined in this

act, without having at the time of so doing a valid, unexpired,

unr evoked and unsuspended |icense i ssued under this act. The

unl awf ul practice of engi neering or | and surveyi ng, as defined

in this act, may be enjoined by the courts on petition of the

board or the Conm ssi oner of Professional and Cccupati onal

Affairs. In any such proceeding, it shall not be necessary to

show that any person is individually injured by the actions

conplained of. |If the respondent is found gquilty of the unl awf ul

practi ce of engi neering or |and surveying, the court shal

enjoin himfromso practicing unless and until he has been duly

li censed. Procedure in such cases shall be the sane as in any

other injunction suit. The renedy by injunction hereby given is

in addition to any other civil or crimnal prosecuti on and

puni shnent .

Section 11. 2. | nvesti gati ve Subpoena.--The board shall have

the authority to i ssue subpoenas, upon applicati on of an

attorney responsi ble for representi ng the Conmmonwealth in
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disciplinary matters before the board, for the purpose of

i nvestiqgating all eged viol ati ons of the disciplinary provisi ons

adm ni stered by the board. The board shall have the power to

subpoena wi tnesses, to adm ni ster oaths, to exan ne w tnesses

and to take such testi nbny or conpel the production of such

books, records, papers and docunents as it nay deem necessary or

proper in, and pertinent to, any proceedi ng, investigati on or

hearing held or had by it. dient records nay not be subpoenaed

wi t hout consent of the client or without order of a court of

conpetent jurisdiction on a showing that the records are

reasonably necessary for the conduct of the investigati on. The

court may inpose such limtations on the scope of the subpoenas

as are necessary to prevent unnecessary intrusion in client

confidential information. The board is authorized to apply to

the Commonwealth Court to enforce its subpoenas.

Section 14. This act shall take effect in 60 days.
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