HOUSE AVENDED
PRI OR PRI NTER S NOS. 690, 1808, 1914, PRINTER S NO. 2536

2018, 2294

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 647 5

| NTRODUCED BY HELFRI CK, HESS, WENGER, STAPLETON, REGOLI
SALVATORE, SHAFFER, MADI GAN AND RHOADES, MARCH 6, 1989

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 1, 1990

AN ACT

Amrending Title 34 (Gane) of the Pennsylvani a Consol i dated
Statutes, providing for the use of a portion of the

antl erl ess deer fee~ FURTHER PROVI DI NG FOR THE CONSTRUCTI ON <—

OF DETERRENT FENCI NG | NCREASI NG THE MONETARY CAP ON

DETERRENT FENCI NG PROVIDI NG for |icenses- AND for |icense <—
and agent fees; and further providing for CONTROL AND <—

UTI LI ZATI ON OF COWM SSI ON LAND AND RESOURCES AND FOR THE
aut hori zed |icense-issuing agents.
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Sections 521(b), 543, 546, 721 and 2705 of Title

34 of the Pennsylvania Consolidated Statutes are anmended to
read:

8§ 521. Est abl i shnent and use of Gane Fund.

* * %

(b) Specific allocation of certain revenues.--The foll ow ng

sunms of noney are specifically allocated for the follow ng

pur poses:

(1) A minimmof $1.25 fromeach resident |icense for
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which the full fee has been paid shall be used solely for
habitat inprovenment and restoration conducive to increasing
nat ural propagation of gane or wildlife on all |ands under
the control or operation of the conm ssion or on | ands open
to public hunting.

(2) A mnimmof $2.00 of the fee collected for the
i ssuance of antlerless deer licenses shall be used solely for
cutting or otherw se renoving overshadowi ng tree growh to
produce under brush, sprouts and saplings for deer food and

cover on [state gane | ands] |ands under the control or

operation of the comm ssion, including | ands enrolled in

conmi ssi on publi c-access prograns.

§ 543. PURCHASE OF MATERI ALS AND CONSTRUCTI ON. <—
[(A) GENERAL RULE.--THE COW SSI ON MAY PURCHASE AND DELI VER
TO THE APPLI CANT OR APPL| CANTS THE REQUI RED AMOUNT OF W RE
FENCI NG STAPLES, | NSULATORS, POSTS OR OTHER MATERI ALS NECESSARY
TO CONSTRUCT A DEER, ELK OR BEAR DETERRENT FENCE APPROVED BY THE
COW SSI ON PROVI DED THE APPLI CANT OR APPL| CANTS HAVE AGREED, | N
WRI TI NG TO CONSTRUCT THE FENCE W THOUT COST TO THE COVM SSI ON
WTH N SI X MONTHS FROM THE DAY THE FENCI NG AND OTHER NMATERI ALS
ARE DELI VERED, IN THE CASE OF A DEER OR ELK DETERRENT FENCE, OR
W TH N SEVEN DAYS FROM THE DAY THE FENCI NG AND OTHER NMATERI ALS
ARE DELI VERED, IN THE CASE OF A BEAR DETERRENT FENCE. | N CASE
THE FENCE IS NOTI' COVPLETED W THI N THE STI PULATED TI ME, THE
COW SSI ON MAY RECOVER THE MATERI ALS | T FURNI SHED AT SUCH TI ME
AND I'N SUCH MANNER AS DESI RED OR FOUND PRACTI CAL. ALL FENCES
SHALL BE CONSTRUCTED | N ACCORDANCE W TH PLANS AND | NSTRUCTI ONS
SUPPLI ED AND APPROVED BY THE COWM SSI ON.
(B) REI MBURSEMENT OF APPLI CANT FOR MATERI ALS. - - THE
COW SSI ON MAY, THROUGH PRI OR WRI TTEN AGREEMENT W TH THE
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1 APPLI CANT, PAY THE APPLI CANT FOR ANY OR ALL MATERI ALS NECESSARY
2 TO CONSTRUCT A DETERRENT FENCE W THI N THE TI ME LI M TATI ONS SET

3 FORTH I N SUBSECTI ON (A). ]

4 (A PURCHASE AND DELI VERY OF MATERIALS. - - THE COVMM SSI ON MAY

5 PURCHASE AND DELI VER TO THE APPROPRI ATE SI TES THE REQUI RED

6 AMOUNT OF W RE FENCI NG, STAPLES, | NSULATORS, POSTS OR OTHER

7 MATERI AL NECESSARY TO CONSTRUCT A DEER, ELK OR BEAR DETERRENT

8 FENCE APPROVED BY THE COWM SSI ON.

9 <
10

11

12

13

14

15

16 (B) CONSTRUCTI ON OF DEER OR ELK DETERRENT FENCES. - - <
17 (1) THE COWM SSI ON MAY CONSTRUCT, OR MAY ENTER | NTO

18 CONTRACTS FOR THE CONSTRUCTI ON OF, OR ENTER | NTO A WRI TTEN

19 AGREEMENT W TH THE APPLI CANT FOR THE CONSTRUCTI ON OF, DEER OR

20 ELK DETERRENT FENCES ON SI TES APPROVED BY THE COVM SSI ON.

21 (2) 1IN MAKI NG APPLI CATI ON FOR A DETERRENT FENCE UNDER

22 THE _PROVI S| ONS OF THI S SUBSECTI ON, THE APPLI CANT SHALL AGREE

23 TO ONE OF THE FOLLOW NG THREE FENCE CONSTRUCTI ON OPTI ONS:

24 (1) THE COVM SSI ON MAY CONSTRUCT, OR MAY CONTRACT

25 FOR THE CONSTRUCTI ON OF THE DETERRENT FENCE.

26 (11) THE APPLI CANT MAY, W THI N SI X MONTHS OF

27 DELI VERY OF MATERI ALS, CONSTRUCT THE DETERRENT FENCE.

28 (111) THE APPLI CANT MAY CONTRACT W TH A THI RD PARTY

29 FOR THE CONSTRUCTI ON OF THE DETERRENT FENCE.

30 (3) AFTER ANY DETERRENT FENCE | S CONSTRUCTED AND
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APPROVED BY THE COVM SSI ON UNDER THE OPTI ON SPECI FIED I N

PARAGRAPH (2) (1), THE COVM SSI ON SHALL PAY FOR THE COST OF

| NSTALLATI ON AND THE LANDOWNER OR LESSEE SHALL THEN REI MBURSE

THE COWM SSI ON FOR 50% OF THE COST_OF | NSTALLATI ON.

(C) CONSTRUCTI ON OF BEAR DETERRENT FENCES. --PRIOR TO

DELI VERY UNDER SUBSECTI ON (A), AN APPL|I CANT FOR A BEAR DETERRENT

FENCE SHALL HAVE AGREED, IN WRITING WTH THE COW SSION TO

CONSTRUCT THE BEAR DETERRENT FENCE W THOUT COST TO THE

COW SSI ON AND TO COMPLETE CONSTRUCTI ON OF THE BEAR DETERRENT

FENCE W THI N SEVEN DAYS FROM THE DATE THE MATERIAL | S DELI VERED

TO THE SITE. IN CASE THE BEAR DETERRENT FENCE |S NOT_COVPLETED

WTH N THE STI PULATED TI ME, THE COMM SSI ON MAY RECOVER THE

MATERIALS | T FURNI SHED AT SUCH TI ME AND I N SUCH MANNER AS

DESI RED OR FOUND PRACTI CAL.

(D) SPECI FI CATI ONS. - - ALL_DETERRENT FENCES SHALL BE

CONSTRUCTED AND I NSTALLED | N ACCORDANCE W TH PLANS AND

I NSTRUCTI ONS SUPPLI ED AND APPROVED BY THE COWM SSI ON.

(E) REI MBURSEMENT OF APPLI CANT FOR MATERIALS. - - THE

COW SSI ON MAY, THROUGH PRI OR WRI TTEN AGREEMENT W TH THE

APPLI CANT, PAY THE APPLI CANT FOR ANY OR ALL NATERI ALS NECESSARY

TO CONSTRUCT A DETERRENT FENCE WTHI N THE TIME LI M TATI ONS SET

FORTH IN TH S SECTI ON.

§ 546. LI M TATI ON ON EXPENDI TURES FOR DETERRENT FENCI NG

(A) GENERAL RULE. - - EXCEPT AS PROVI DED | N SUBSECTI ON (B), THE
DI RECTOR SHALL NOT SPEND | N EXCESS OF [$100, 000] $300, 000
ANNUALLY FROM THE GAME FUND FOR [ THE PURCHASE OF FENCI NG AND <
OTHER MATERI ALS NECESSARY FOR THE ERECTI ON OF] DEER, ELK OR BEAR <—
DETERRENT FENCES | N ACCORDANCE W TH THE PROVI SI ONS OF THI S
SUBCHAPTER

(B) COMMERCI AL FOREST LANDS. -- THE DI RECTOR SHALL NOT SPEND
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

I N EXCESS OF [$100, 000] $300, 000 ANNUALLY FROM THE GAME FUND FOR
[ THE PURCHASE OF FENCI NG OR OTHER MATERI ALS NECESSARY FOR THE <
ERECTI ON OF] DEER OR ELK DETERRENT FENCES ON COMVERCI AL FOREST  <—
LANDS TO PROVOTE AND PROTECT THE REGENERATI ON OF FOREST FLORA I N
ACCORDANCE W TH THE PROVI SI ONS OF THI S SUBCHAPTER. FOR PURPOSES
OF TH' S SUBSECTI ON THE PHRASE " COMVERCI AL FOREST LANDS' SHALL
MEAN LAND WHI CH | S OARED OR LEASED BY AN | NDI VI DUAL, CORPORATI ON
OR ASSOCI ATI ON, OPERATED ON A PROFI T- MAKI NG BASI S AND MEETS ALL
OF THE FOLLOWN NG REQUI REMENTS:
(1) THE LAND SHALL CONSI ST OF A M NI MUM OF 1, 000 ACRES.
(2) THE LAND |'S MANAGED FOR THE PRODUCTI ON OR
UTI LI ZATI ON OF FOREST PRODUCTS ON A SUSTAI NED YI ELD BASI S AS
DEFI NED BY REGULATI ON OF THE COMM SSI ON.
(3) THE LAND |'S OPEN TO PUBLI C HUNTI NG
§ 721. CONTROL OF PROPERTY.

(A) GENERAL RULE. --THE ADM NI STRATI ON OF ALL LANDS OR WATERS
OMED, LEASED OR OTHERW SE CONTROLLED BY THE COWM SSI ON SHALL BE
UNDER THE SOLE CONTROL OF THE DI RECTOR, AND THE COVM SSI ON SHALL
PROMULGATE REGULATI ONS CONSI STENT W TH THE PURPOSE OF THI'S TI TLE
FOR | TS USE AND PROTECTI ON AS NECESSARY TO PROPERLY MANAGE THESE
LANDS OR WATERS. THE ACQUI SI TI ON, USE AND MANAGEMENT OF SUCH

LANDS OR WATERS OMNED, LEASED OR OTHERW SE CONTROLLED BY THE

COWM SSI ON, I NCLUDI NG TI MBER CUTTI NG AND CROP CULTI VATI ON, SHALL

NOT_BE SUBJECT TO REGULATI ON BY COUNTIES OR MUNI Cl PALI TI ES.

(B) PENALTY.--A VI OLATI ON OF REGULATI ONS PROMULGATED UNDER
SUBSECTION (A) IS A SUWARY OFFENSE OF THE FI FTH DEGREE.
§ 2705. dasses of licenses.

Unl ess ot herwi se provi ded, any person w shing to exercise any
of the privileges granted by this title shall first secure the

appl i cabl e resident or nonresident hunting or [furtaking]

198905064 7B2536 - 5 -
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furtaker license as foll ows:

(1) Adult resident hunting licenses to residents who
have reached their 17th birthday but have not reached their
65t h birthday.

(2) Junior resident hunting |icenses to residents who
have reached their 12th birthday but who have not reached
their 17th birthday prior to the date of the application for
the license and who present a witten request, bearing the
signature of a parent or guardian, for the issuance of a
l'i cense.

(3) Senior resident hunting |licenses or, at the option
of the applicant, a senior lifetime resident hunting |license
to residents who have reached their 65th birthday prior to
the date of the application for the Iicense. The comm ssion
shal | devel op, inplenment and adm nister a systemto provide
tags, report cards and applications to those residents who
hold a senior lifetine resident hunting |icense issued under
t his paragraph. The system shall require the applicant or
I icense holder to pay any approved fee assessed by the
i Ssui ng agent.

(4) Adult resident [furtaking] furtaker licenses to
resi dents who have reached their 17th birthday but have not
reached their 65th birthday.

(5) Junior resident [furtaking] furtaker |icenses to
resi dents who have reached their 12th birthday but who have
not reached their 17th birthday prior to the date of the
application for the license and who present a witten
request, containing the signature of a parent or guardi an,

for the i ssuance of a |license.

(6) Senior resident [furtaking] furtaker |icenses or, at
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the option of the applicant, a senior lifetinme resident
[furtaking] furtaker license to residents who have reached
their 65th birthday prior to the date of the application for
the |icense.

(7) [Three-day regul ated hunting grounds |icenses to
persons eligible to procure a hunting |license. The |icense
shall be valid for a period of three consecutive days,
Sundays excl uded, and shall entitle the |icensee to hunt,
take or kill ganme or wildlife which may be | egally hunted,

taken or killed upon the grounds under a regul ated hunting

grounds permt.] (Reserved).

(8) Adult nonresident hunting licenses to al
nonresi dents of 17 years of age or ol der.

(9) Junior nonresident hunting licenses to al
nonr esi dents who have reached their 12th birthday but who
have not reached their 17th birthday prior to the date of the
application for the license and who present a witten
request, bearing the signature of a parent or guardian, for
t he i ssuance of a |icense.

(10) Adult nonresident [furtaking] furtaker licenses to
nonresi dents of 17 years of age or ol der.

(11) Junior nonresident [furtaking] furtaker licenses to
nonr esi dents who have reached their 12th birthday but who
have not reached their 17th birthday prior to the date of the
application for the license and who present a witten
request, containing the signature of a parent or guardi an,
for the issuance of a |icense.

(12) [Five-day] Seven-day nonresident snmall ganme |icense

to persons eligible to procure a nonresident hunting |icense.

The license shall be valid for a period of [five] seven
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consecutive days. The holder of the |icense shall be entitled
to hunt for, take or kill crows [or] and small gane.
(13) Antlerless deer |icenses, bear |licenses, archery

i censes, [nuzzle-loader] nuzzl el oader |icenses and any ot her

license required to insure just and proper adm nistration of
this title and sound gane or wildlife conservation to
el i gi ble persons, subject to the regulations, requirenents
and conditions which the conm ssion shall establish. Any such
Iicense shall be nmade available to residents serving on
active duty in the arned forces of the United States or in
the United States Coast Guard without regard to quota
[imtations or application deadlines. [The nunber of bear
i censes which shall be nmade avail able to nonresidents shal
not exceed 3% of the total nunber of bear |icenses to be
i ssued by the conm ssion.]
Section 2. Section 2706 of Title 34 is anended by adding a
subsection to read:
§ 2706. Resident |license and fee exenptions.

* * %

(d) Omers or possessors of |and open to public hunting.--A

resi dent owner or possessor of |and, conprising greater than 80

conti guous acres farned under a conservation plan whi ch does not

conflict with the act of June 22, 1937 (P.L. 1987, No.394), known

as The Cean Streans Law, and which neets the requirenents of 25

Pa. Code Ch. 102 (relating to erosion control), shall, if he

permits public hunting as evidenced by enrollnent in a

Cooperati ve Public Access Program be entitled to purchase a

Landowners Hunting License at the cost of $3 plus the current

i ssuing fee. The 80-acre requirenent shall be excl usive of

safety zones in excess of 20% of the total acreage. The |license

198905064 7B2536 - 8 -
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shall be issued to the owner or possessor or an immediate famly

menber of either the owner or possessor living in the sane

househol d so desi gnated by the owner or possessor in the case of

a single owner or possessor, and to the individual so desi gnated

in the case of nore than one owner or possessor. No person shal

be issued a hunting |license under this subsection unl ess the

person is 12 years of age or older, has net the requirenents

prescribed in section 2704 (relating to eligibility for |icense)

and has not been denied the privilege to hunt. A person entitl ed

to receive a hunting |license under this subsection shall certify

to the comm ssion in the form and nanner prescri bed by the

commi ssion that the |and tract he owns or possesses is presently

in his ownership or possessi on.

Section 3. Sections 2709 and 2722 of Title 34 are anmended to
read:
§ 2709. License costs and fees.
(a) License costs.--Any person who qualifies under the
provi sions of this chapter shall be issued the applicable
| i cense upon paynent of the follow ng costs and the issuing
agent's fee:
(1) Junior resident hunting - $5.
(2) Adult resident hunting - $12.
(3) (i) Senior resident hunting - $10.
(ii) Senior lifetime resident hunting - $50.
(4) Bear hunting:
(i) Resident - $10.
(ii) Nonresident - $25.
(5) Antlerless deer, including resident mlitary,
resi dent disabled veteran and | andowner - $5.

(6) Archery deer - $5.

198905064 7B2536 - 9 -
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(7)

[(8)
(9)

(10)
(11)
(12)
(13)
(14)

Muzzl el oader deer - $5.
Thr ee-day regul ated shooting grounds - $3.]
Adult nonresident hunting - $80.
Juni or nonresident hunting - $40.
[ Fi ve-day] Seven-day nonresident small game - $15.
Juni or resident furtakers - $5.

Adult resident furtakers - $12.

(i) Senior resident furtakers - $10.

(ii) Senior lifetime resident [furtaking] furtaker -

$50.
(15)
(16)
(17)
furtaker
vet er ans)
(18)
l'i censes

only.

(19)

Adult nonresident [furtakers] furtaker - $80.

Juni or nonresident [furtaking] furtaker - $40.

Resi dent di sabl ed veteran hunting or [furtaking]
under section 2706(b) (relating to disabled

- no cost.

Repl acenent license - $5. Antlerless deer and bear

shall be replaced by the original issuing agent

Owmers or possessors of |and open to public hunting

under section 2706(d) (relating to owners or possessors of

| and open to public hunting) - $3.

(b) Refunds.--Except as provided in section 501 (relating to

refund of noneys paid erroneously or unjustly), license fees are

not refundabl e.

(c) Agent fee.--lssuing agents shall be entitled to and may

retain as full conpensation for their services an additional sum

[ not exceedi

ng the anmount specified in paragraph (1) or (2)] of

75¢ for each |icense or replacenent |license [issued as ful

conpensation for their services. The anount retained shall be:

(1)

198905064 7B2536
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i ssued under subsection (a)(1), (2), (3), (9), (10), (12),
(13), (14), (15), (16) and (18).
(2) Fifty cents for all other |icenses.

The fee for the agent shall be in addition to the cost of the
i cense prescribed in subsection (a)].
§ 2722. Authorized license-issuing agents.

(a) County treasurer and conmm ssion enpl oyees. --Each county
treasurer [or person acting on behalf of the county treasurer
and any enpl oyee at each conm ssion headquarters or other

home rule or optional plan counties, the person whose duties

enconpass those of a county treasurer, whose agency has not been

recalled under this title, shall accept applications and issue

licenses [unless otherwise restricted by this title or the

director] in accordance with this title. The director may al so

desi gnate conmm ssi on enpl oyees at conmi ssion facilities to i ssue

licenses.
(b) Agents for issuing antlerless deer |icenses.--Antlerless
deer |icenses shall be issued by the county treasurer [or sone

person acting on behalf of the county treasurer], or, in hone

rule or optional plan counties, the person whose duties

enconpass those of a county treasurer, within the county in

which the |icenses are valid.

(c) Agent for issuing bear and nonresident furtaker
| i censes. --Bear and nonresident furtaker |icenses shall be
i ssued only by the comm ssion or by authorized |icense-issuing
agents designated by the director.

(d) Appointnment of additional agents.--The comm ssion nay
appoi nt such nunber of qualified persons, with simlar

authority, as it deens necessary for the efficient distribution
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1 of licenses required by this title.

2 (e) Agent responsible for enployees.--The authorized agent

3 shall be solely responsible for each person acting under his

4 direction.

5 (f) Recall of appointnment or authority.--The director nmay

6 recall the appointnent or authority of any county treasurer or

7 other agent at any tine.

8 (g) Regulations.--The comm ssion shall adopt regul ations

9 for:

10 (1) The appointnent of hunting or [furtaking] furtaker
11 i cense-issuing agents and shall establish the appropriate

12 adm nistrative fee for creating and naintaining these issuing
13 agents. County treasurers shall be exenpt fromthe paynent of
14 any adm nistrative fee established by the comm ssion.

15 (2) The adm nistration, control and performance of

16 activities conducted pursuant to the provisions of this

17 chapter.

18 Section 4. This act shall take effect as foll ows:

19 (1) Seet+on SECTIONS 2 (relating to section 2706) AND 3 <—
20 ( RELATI NG TO SECTI ON 2709(C)) shall take effect July 1, 1991.
21 (2) The renmainder of this act shall take effect July 1,
22 1990, OR | MMEDI ATELY, WH CHEVER | S LATER <—
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