HOUSE AVENDED
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 640 5

| NTRODUCED BY GREENLEAF, MADI GAN, AFFLERBACH, DAW DA AND
RHOADES, MARCH 2, 1989

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
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AN ACT

Aut hori zi ng the Departnent of Environnental Resources to acquire
and devel op abandened AVAI LABLE railroad rights-of-way for <—
public recreational trail use; requiring the Departnent of
Transportation to coordinate certain acquisitions of rights-
of -way with the Departnment of Environnmental Resources AND THE <—
PUBLI C UTILITY COM SSION;, AND providing a limtation on the
l[iability of persons who provide property for public
recreational trail use.:—andwakinrg—an—appropriation— <—
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Short title.
This act shall be known and nmay be cited as the Rails to

Trails Act.

Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:
" Abandened AVAI LABLE railroad right-of-way." Any railroad <—

right-of-way that is proposed or approved for abandonnent before
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the Interstate Commerce Conmm ssion, THE PUBLIC UTILITY <—
COW SSI AN, OR OTHER GOVERNI NG AGENCY W TH JURI SDI CTI ON | N THE
MATTER

"Departnment.” The Departnent of Environnmental Resources of
t he Commonweal t h.

"SECRETARY." THE SECRETARY OF ENVI RONVENTAL RESOURCES OF THE <—
COVMONVEEAL TH.
Section 3. Rails to trails program

There is established within the departnment the Pennsylvani a
Rails to Trails Program the purpose of which is to acquire, <—
OPERATE, MAI NTAI N and devel op abandened AVAI LABLE rail road <—
rights-of-way for public recreational trail use. The rights-of-
way shall be acquired pursuant to this act.
Section 4. Acquisition of |and.

(a) Acquisition.--The departnent is authorized to acquire
pursuant to sections 1902-A and 1906- A of the act of April 9,
1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929, fee sinple absolute title or any lesser interest in |and,
i ncl udi ng easenents and | easehol ds, for the devel opnent purposes
of the Pennsylvania Rails to Trails Programas provided in this
secti on.

(b) Abandoned railroads.--The departnment is authorized to
partici pate in abandonnent proceedings with the Interstate
Commer ce Comm ssion for the purposes of acquiring abandened <—
rat-roads—+oer—use AVAI LABLE RAI LROAD RI GHTS- OF- WAY FOR USE as <—
interimtrails or rail banking as set forth in section 8(d) of
the National Trails System Act (Public Law 90-543, 16 U.S.C. §
1247(d)) .

(c) Acceptance of title.--For purposes of the Pennsylvania

Rails to Trails Program the departnent, COUNTIES or <—
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muni ci palities may by gift or purchase:

(1) Accept title, including nonmarketable title, to
abandened AVAI LABLE railroad rights-of-way and to any areas
abutting the rights-of-way which are needed for the
construction of trail-user support facilities.

(2) Accept title to abandoened AVAI LABLE railroad rights-

of -way conveyed by quitclaimdeed or warranty deed.

feh—TrreHmt——Acgurs+Hen—proceedtrgs—rust—be—+n+-tated
vt re—years—et—the—conmeacenent—ot—the—abandonnent
proceedi-ag—

e} (D) Easenents over |and acquired.--Easenents and ri ghts-
of -way upon, over, under, across or along any |land, the fee
title of which has been acquired by the departnment, may be
granted by the departnent so |l ong as the use of the easenent or
right-of-way does not interfere with the purposes of this act.

- (E) Transfer of trails to |local governnmental agencies.--
The departnent may transfer its interest in any recreational
trail or portion thereof to a |ocal governnmental agency or
agenci es having jurisdiction over the area in which the
recreational trail is |ocated for recreational purposes in a
manner consistent with departnent rules and regul ati ons.
Section 5. Powers and duties of Environnmental Quality Board.

The Environnmental Quality Board shall pronulgate all rules
and regul ati ons necessary to effectively carry out the purposes
of this act, including rules and regulations relating to
acqui sition, devel opment and use of recreational trails.
Section 6. Powers and duties of departnent.

The departnent shall:

(1) Publish and distribute appropriate naps of

recreational trails, including reconmended extensions of
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recreational trails.

(2) Establish access routes and rel ated prmtive <—
public-use facilities, which will not substantially interfere
with the nature and purposes of a trail, along recreational
trails.

(3) EVALUATE EXI STI NG AND POTENTI AL AVAI LABLE RAI LRCAD <—
Rl GHTS- OF- WAY TO | DENTI FY THE CORRI DORS VWH CH ARE SUl TABLE
FOR RECREATI ONAL TRAI L USE

(4) MAI NTAI N UPDATED LI STS OF RAI LROAD RI GHTS- OF- WAY
AUTHORI ZED OR PROPOSED FOR ABANDONMENT BY THE | NTERSTATE
COMVERCE COWM SSI ON AND REQUEST | NFORMATI ON ON current and
potential railroad abandonnments fromthe Departnent of
Transportation, the Interstate Comerce Commi ssion and

rail road conpani es operating within this Commonweal th. At a
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mnimum |ists shall be updated on a quarterly basis.
5 de_inf on—ineludi babl : -
I I Y L d ’ bl | .
. | . . . I | | |

SECTION 7. ADVI SORY COW TTEE. <—
(A) PURPCSE. - - THE DEPARTMENT SHALL NOT DEVELOP OR OPERATE

ANY RAI LROAD RI GHT- OF- WAY FOR RECREATI ONAL OR HI STORI CAL

PURPOSES UNTI L AN ADVI SORY COW TTEE, AS PROVI DED BY THI S

SECTI ON, HAS BEEN APPO NTED AND HAS MET W TH THE SECRETARY OR

H S DESI GNEE FOR THE PURPOSE OF REVI EW NG PRELI M NARY PLANS FOR

THE DEVELOPMENT AND OPERATI ON OF THE PROPERTY.
(B) APPO NTMENT. - - THE SECRETARY SHALL APPO NT THI S COW TTEE

TO BE COVWPOSED OF THE FOLLOW NG PERSONS, OR THEI R DESI GNEES:

(1) THE CHAI RVAN OF THE COUNTY PLANNI NG COW SSI ON OF
THE COUNTY OR COUNTI ES AFFECTED.

(2) THE CHAI RVAN COF THE BOARD OF COVM SSI ONERS OR OF
SUPERVI SORS, AS THE CASE MAY BE, OF EACH OF THE TOWNSHI PS I N
THE COUNTY OR COUNTI ES AFFECTED.

(3) THE CHAIRVAN OF THE COUNTY BOARD OF COWM SSI ONERS OF
THE COUNTY OR COUNTI ES AFFECTED.

(© MEETINGS. - - THE ADVI SORY COW TTEE SHALL MEET W TH

19890S0640B2616 - 5 -
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APPROPRI ATE OFFI CI ALS OF THE DEPARTMENT AT LEAST FOUR TI MES A
YEAR FOR THE FI RST TWO YEARS FOLLOW NG THE DATE THE DEPARTMENT
ACQUI RES THE RI GHT TO DEVELOP ANY PROPERTY FOR THE PENNSYLVAN A
RAI LS TO TRAI LS PROGRAM UNDER THI S ACT, AND SEM ANNUALLY
THEREAFTER. DURI NG THE FI RST TWO YEARS, AT LEAST ONE MEETI NG OF
THE ADVI SORY COW TTEE SHALL BE HELD I N EACH OF THE COUNTI ES
AFFECTED.
SECTI ON 8. REVI EW BY GENERAL ASSEMBLY.
NOTW THSTANDI NG ANY PROVI SION OF THI S ACT, THE DEPARTMENT
SHALL NOT DEVELCOP OR OPERATE ANY RAI LROAD RI GHT- OF- WAY FOR
RECREATI ONAL OR HI STORI CAL PURPOSES UNTI L THE DESI GNATED
STANDI NG COW TTEES OF THE SENATE AND THE HOUSE OF
REPRESENTATI VES HAVE REVI EANED A DEPARTMENT MANAGEMENT PLAN, AS
I T SPECI FI CALLY RELATES TO THE MAI NTENANCE AND OPERATI ON OF ANY
SUCH PRQJECT.
Section # 9. Coordination with Departnent of Transportation. <—
(a) Method of coordination.--The Departnent of
Transportation and the Departnent of Environmental Resources
shall coordinate their evaluations of potential acquisitions and
acquisition priorities with respect to abandened AVAI LABLE <—
railroad rights-of-way in order to avoid conpeting for the sane
corridors. The Departnent of Transportation and the Depart nent
of Environnmental Resources shall enter into a nenorandum of
under st andi ng whi ch shall contain a nethod by which the
coordi nati on of evaluations and acquisition priorities is to be
acconpl i shed.
(b) Interimlease of rights-of-way.--Should the Departnent
of Transportation acquire OR LEASE abandened AVAI LABLE ri ghts- <—
of -way for future transportation purposes, it shall |ease OR <—

SUBLEASE such rights-of-way to a public agency or private
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organi zation for interimpublic recreational trail use if:

(1) The public agency or private organi zation has
requested the right-of-way for interimpublic recreational
trails use.

(2) The public agency or private organi zation agrees in
witing to assune all liability and nmanagenent
responsi bilities as prescribed by the Departnent of
Transportation to the extent authorized by | aw.

(3) The use of the right-of-way as a recreational trai
does not interfere with the ultimte transportation purposes
of the property as determ ned by the Departnent of
Transportation.

(c) Transportation use and trail use.--If the Departnent of
Transportation determ nes that an abandened AVAI LABLE railroad
right-of-way | eased for interimrecreational trail use is needed
for transportation purposes, the Departnent of Transportation
shall work with the | easing agency to accommbdat e, when feasible
AS DETERM NED BY THE DEPARTMENT, the existing trail use in
conjunction with the transportati on use.

(d) Future disposal.--I1f the Departnment of Transportation
determ nes that an abandened AVAI LABLE railroad right-of-way it
owns is no | onger needed by the Departnent of Transportation for
present or future transportation uses, nothing in this act shal
prevent the departwent DEPARTMENT OF TRANSPORTATI ON from
di sposing of that property in accordance with its own procedures
or applicable Commonwealth aws. Prior to disposing of the
property, the Departnent of Transportation shall first notify
t he departnent.

SECTION 8 10. COORDI NATION W TH THE PUBLI C UTI LI TY COMM SSI ON

(A) METHOD OF COORDI NATI ON. - - WHENEVER THE PUBLI C UTI LI TY

19890S0640B2616 - 7 -
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COW SSI ON RECEI VES OR CONSI DERS ANY REQUEST FOR THE ABANDONMENT
OR REMOVAL OF A RAI LROAD GRADE CROSSI NG, BRI DGE OR TUNNEL, THE
COW SSI ON SHALL NOTI FY THE DEPARTMENT OF ENVI RONVENTAL
RESOQURCES. THE DEPARTMENT SHALL EVALUATE THE PROPOSED
ABANDONMENT OR REMOVAL | N ORDER TO DETERM NE THE | MPACT OF SUCH
ACTI ON UPON THE DEVELOPMENT, EXPANSI ON AND EXI STI NG USE OF
PUBLI C RECREATI ONAL TRAI LS AND MAY PARTI Cl PATE | N PROCEEDI NG
BEFORE THE COVWM SSI ON CONCERNI NG SUCH MATTER.

(B) ACTIONS BY THE COW SSI ON. - - BEFORE TAKI NG FI NAL ACTI ON
ON ANY REQUEST FOR THE ABANDONMENT OR REMOVAL OF A RAI LROAD
CRADE CROSSI NG BRI DGE OR TUNNEL, THE COWM SSI ON SHALL CONSI DER
THE | MPACT OF SUCH ACTI ON UPON THE DEVELOPMENT, EXPANSI ON AND
EXI STI NG USE OF RECREATI ONAL TRAI LS PURSUANT TO THI S ACT AND
| DENTI FY AND EVALUATE ALTERNATI VES VHICH WLL M N M ZE ANY
ADVERSE | MPACTS OF COWM SSI ON ACTI ONS UPON THE DEVELOPMENT AND
USE OF RECREATI ONAL TRAI LS.
Section 89 11. Limtation on liability of persons making |and

avai l able for trail use.

(a) GCeneral rule.--Except as specifically recognized or
provi ded in subsection (d), an owner or |essee who provides the
public with land for use as a trail under this act or who owns
| and adj oi ning any trail devel oped under this act owes no duty
of care to keep the I and safe for entry or use by others for
recreational purposes, or to give any warning to persons
entering or going on that trail |and of a dangerous condition,
use, structure or activity thereon.

(b) Omner.--Any person, public agency, or corporation owning
an interest in land utilized for recreational trail purposes
pursuant to this act shall be TREATED AS an "owner" for purposes

of the act of February 2, 1966 (1965 P.L.1860, No.586), entitled
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"An act encouragi ng | andowners to nake | and and water areas
avai l able to the public for recreational purposes by limting
l[iability in connection therewith, and repealing certain acts."
(c) Specific limtations on liability.--Except as
specifically recogni zed by or provided in subsection (d), an
owner or | essee who provides the public with | and under this act
shall not, by providing that trail or I|and:
(1) be presunmed to extend any assurance that the land is
safe for any purpose;
(2) incur any duty of care toward a person who goes on
that | and; or
(3) becone liable for any injury to persons or property
caused by an act or an act of om ssion of a person who goes
on that |and.
(d) Exception.--
(1) This section shall not apply to the owner or |essee
of the land used as a trail if there is any charge nmade or

usually made for entering or using the trail or land, or any

part thereof —er—f—any—comerctal—or—other—aetivity—whereby  <—
T or i W I Y I blic |
conduetedonthetand—or—oen—anypart—therest.
(2) This section shall not apply to the owner of |and
adjoining a trail if there is any charge made or usually made
by the owner of such adjoining |and for using the trail or
| and, or any part thereof, or if any commercial or other
activity relating to the use of the trail whereby profit is
derived fromthe patronage of the general public is conducted
on such adjoining Iand, or on any part thereof PROVI DED, <—
HONEVER, THAT NOTHI NG I N THI S SECTI ON SHALL BE CONSTRUED TO
AUTHORI ZE AN ADJO NI NG LAND OMNER CLAI M NG AN | NTEREST | N AN

19890S0640B2616 - 9 -
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AVAI LABLE RAI LROAD RI GHT- OF- VWAY TO CHARGE FOR OR INHI BI' T THE
USE OF SUCH A RI GHT- OF- WAY AS A RECREATI ONAL TRAI L.

(3) Nothing inthis act limts in any way any liability
whi ch otherwi se exists for willful or nmalicious failure to

guard or warn agai nst a dangerous condition, use, structure

or activity.

SECTI ON 12. NOTI CES. <—
(A) SERVICE OF NOTICE. --THE RAI LROAD SHALL SERVE ANY NOTI CES

AS REQUI RED BY THE | NTERSTATE COMVERCE COWM SSI ON, THE PUBLI C

UTI LI TY COW SSI ON AND OTHER GOVERNI NG AGENCI ES UPON THE

GOVERNCR AND THE DEPARTMENT OF ENVI RONVENTAL RESOURCES.
(B) NOTI FI CATION OF JURI SDI CTI ON. - -1 F THE DEPARTMENT

DETERM NES THAT JURI SDI CTI ONAL CONTROL |'S NOT APPROPRI ATE BY THE

DEPARTMENT OR OTHER STATE AGENCI ES, THEN THE DEPARTMENT SHALL

HAVE THE RESPONSI BI LI TY TO NOTI FY THE COUNTY GOVERNVENT AND

MUNI Cl PALI TI ES OF THE AVAI LABI LI TY OR POTENTI AL AVAI LABI LI TY OF

THE RAI LROAD RI GHT- OF- WAY.

Section 40 13. Effective date. <—

This act shall take effect in 90 days.
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