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AN ACT

Providing for the regul ation of storage tanks and tank
facilities; inposing additional powers and duties on the
Depart ment of Environmental Resources and the Environnental
Qual ity Board; and maki ng appropriations.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
CHAPTER 1
CENERAL PROVI SI ONS
Section 101. Short title.
This act shall be known and may be cited as the Storage Tank
and Spill Prevention Act.
Section 102. Legislative findings.
(a) GCeneral.--The Ceneral Assenbly of the Comonweal th finds
and decl ares that:
(1) The lands and waters of this Comonweal th constitute
a unique and irreplaceabl e resource fromwhich the well-being
of the public health and economic vitality of this
Commonweal th i s assured.
(2) These resources have been contam nated by rel eases
and ruptures of regul ated substances from both active and

abandoned st orage tanks.
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(3) Once contam nated, the quality of the affected
resources may not be conpletely restored to their original
state.

(4) Wen renedial action is required or undertaken, the
cost is extrenely high.

(5) Contam nation of groundwater supplies caused by
rel eases fromstorage tanks constitutes a grave threat to the
heal th of affected residents.

(6) Contami nation of these resources nust be prevented
t hrough i nproved saf eguards on the installation and
construction of storage tanks.

(b) Declaration.--The CGeneral Assenbly declares these |eaks
to be a threat to the public health and safety of this
Commonweal th and hereby exercises the power of the Commonweal th
to prevent the occurrence of these |eaks through the
establishment of a regulatory schene for the storage of
regul at ed substances in new and existing storage tanks and to
provide liability for damages sustained within this Comobnweal th
as a result of a discharge by requiring pronpt cleanup and
removal of such pollution and di scharged regul ated subst ance.
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abandoned tank." A storage tank, other than nonoperational,
whi ch was no |onger in use for storage of regul ated substances
on the effective date of this act.

"Aboveground tank." Any stationary storage tank constructed
primarily of nonearthen materials which provides structured

support and whereby nore than 90% of the tank volune is not
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1 buried below the ground surface. This definition and regul ations
2 promul gated under this act shall not include:

3 (1) Afarmor residential tank of 1,100 gallons or |ess
4 capacity used for storing notor fuel for noncommerci al

5 pur poses.

6 (2) Aboveground tanks regul ated under the act of My 31,
7 1945 (P.L.1198, No.418), known as the Surface M ning

8 Conservation and Recl amation Act.

9 (3) Aboveground storage tanks which are used to store
10 brines, crude oil, drilling or frac fluids and sim|lar

11 substances or materials and directly related to the

12 expl oration, devel opment or production of crude oil or

13 natural gas regul ated under the act of Decenber 19, 1984

14 (P.L.1140, No.223), known as the G| and Gas Act.

15 (4) Septic tanks.

16 (5) Piping, surface inpoundnents, pits, ponds and

17 | agoons.

18 (6) Stormwater or wastewater collection or treatnent
19 syst ens.
20 (7) Process vessels and pressure vessels including oi
21 and wat er separators.
22 (8 A pipeline facility (including gathering |ines)
23 regul at ed under:
24 (i) the Natural Gas Safety Act of 1968 (Public Law
25 90-481, 82 Stat. 720, 49 U.S.C. App. 8§ 1671 et seq.); or
26 (i1i) the Hazardous Liquid Pipeline Safety Act of
27 1979 (Public Law 96-129, 93 Stat. 1003, 49 U S. C. § 2001
28 et seq.).
29 (9) An interstate or intrastate pipeline facility
30 regul ated under the State | aws conparable to provisions of
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| aw i n paragraph (8).

(10) Tanks used for storage and storing heating oil for
consunptive use on the prem ses where stored.

(11) Nonstationary tanks, liquid traps or associ ated
gathering lines directly related to oil or gas production and
gat hering operati ons.

(12) Sunps, drip pots and other vessels designed to
catch drips, spills, |eaks or other rel eases before such
rel eases enter the environnent.

(13) Tanks |l ocated indoors above the surface of the
floor.

(14) Tanks used for storage of products neeting the
United States Food and Drug Adm nistration regul ati ons under
t he Federal Food, Drug, and Cosnetic Act (52 Stat. 1040, 21
US C § 301 et seq.).

(15) TANKS USED I N THE OPERATI ON OF FACI LI TIES PERM TTED <—
PURSUANT TO THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOMW
AS THE SOLI D WASTE MANAGEMENT ACT, | NCLUDI NG, BUT NOT LI M TED
TO, PIPING TANKS, COLLECTI ON AND TREATMENT SYSTEMS USED FOR
LEACHATE, METHANE GAS AND METHANE GAS CONDENSATE MANAGEMENT.

15> (16) Any other tank excluded by regul ati ons or <—
policy promul gated pursuant to this act.

Unl ess specifically excluded, the termincludes smnal
aboveground storage tanks.
"Cat hodic protection.” A technique to prevent corrosion of a
nmetal surface by making that surface the cathode of an
el ectrochem cal cell, including, but not limted to, the
application of either galvanic anodes or inpressed current.
"Certified tank installer.” A person certified by the

Depart ment of Environnmental Resources to install, erect,
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1 construct, nodify or renpove storage tanks. The termi ncl udes an
2 enployee of a tank owner or operator.

3 "Corrective action." The:

4 (1) Containnment or attenpted contai nment of a disecharge
5 RELEASE.

6 (2) Renoval or attenpted renoval of a diseharge RELEASE
7 (3) Taking of reasonable nmeasures to prevent or mtigate
8 damages to the public health, safety or welfare, including,
9 but not limted to, public and private property, shorelines,
10 beaches, surface waters, water columms and bottom sedi ments,
11 soils and other affected property, including wildlife and

12 ot her natural resources.

13 "Corrective action costs.” All costs associated with the

14 cleanup and renoval of a diseharge RELEASE incurred by this

15 Commonwealth or its political subdivisions or their agents with
16 approval of the Departnent of Environmental Resources.

17 "Departnment.” The Departnent of Environnmental Resources of
18 the Conmmonweal t h.

19 "Monitoring system" A system capable of detecting | eaks or
20 diseharges RELEASES in connection with an underground storage
21 tank.

22 "Nonoperated tank.” Any storage tank that is enpty and

23 represents excess storage capacity that may be brought up to
24 standards consistent with the regulatory requirenents at the
25 time the tank is brought into service.

26 "Operator.” Any person in control of, or having

27 responsibility for, the daily operation of the storage tank.

28 "Omer." Any person owning a storage tank. The term shal

29 include the current owner of any underground storage tank

30 holding regul ated substances on or after Novenber 8, 1984, and
19890S0280B0555 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

t he owner of an underground storage tank at the tine al
regul at ed substances were renoved when renoval occurred prior to
Novenber 8, 1984.

"Person.” Any individual, partnership, corporation,
association, joint venture, consortium institution, trust,
firm joint-stock conpany, cooperative enterprise, mnunicipality,
muni ci pal authority, Federal Governnent or agency, Conmonweal t h
departnment, agency, board, conm ssion or authority, or any other
| egal entity whatsoever which is recognized by |law as the
subject of rights and duties. In any provisions of this act
prescribing a fine, inprisonnment or penalty, or any conbination
of the foregoing, the term"person” shall include the officers
and directors of any corporation or other |egal entity having
of ficers and directors.

"Pressure vessel." A vessel used in industrial processes
designated to wthstand pressures above 15 psig.

"Private tank inspector.” A person certified by the
Depart ment of Environnmental Resources to conduct environmnental
audits and i nspections of storage tanks. A private tank
i nspector shall not be an enpl oyee of a tank owner.

"Process vessel." A vessel in industrial or commercial
operation in which, during use, there is a nechanical, physical
or chem cal change of the contained substances taking place. The
i ndustrial or commrercial process nmay be m xi ng, separating,
chem cally altering, dehydrating, extracting, refining or
pol i shing of the substances in the tank. The term "process
vessel " does not include tanks used to store substances prior to

sale or to store feedstock prior to additional processing.

Lyt | hat—w I L I . ’

19890S0280B0555 - 8 -



1 way—present—sdbstantial—danger—to—the—publiehealth—weliare—-or

2 the—envitonnent—TFheterm-shal—inelude-

3 "REGULATED SUBSTANCE. " ANY ELEMENT, COVPOUND, M XTURE, <—
4 SCOLUTI ON OR SUBSTANCE WHICH | S

5 (1) Any substance defined in section 101(14) of the

6 Conpr ehensi ve Environnental Response, Conpensation, and

7 Liability Act of 1980 (Public Law 96-510, 94 Stat. 2767), not
8 i ncl udi ng any substance regul ated as a hazardous waste under
9 Subtitle C of the Resource Conservation and Recovery Act of
10 1976 (Public Law 94-580, 42 U.S.C. 8 6901 et seq.).

11 (2) Petroleum including crude oil or any fraction

12 thereof, which is liquid at standard conditions of

13 tenperature and pressure (60 degrees Fahrenheit and 14.7

14 pounds per square inch absolute), including, but not limted
15 to, oil, petroleum fuel oil, oil sludge, oil refuse, oi

16 m xed with other wastes and crude oils, gasoline and

17 ker osene.

18 (3) Any other substance determ ned by the departnent by
19 regul ati on whose contai nnment, storage, use or dispensing nmay
20 present a hazard to the public health and safety or the

21 envi ronment WHEN RELEASED. <—

22 The term does not include the storage or use of animal waste in
23 normal agricultural practices.

24 "Rel ease.” Any spilling, |leaking, emtting, discharging,

25 escaping, |eaching or disposing froma storage tank into waters
26 of this Commonweal th or subsurface soils.

27 "Secondary containnment.” An additional |ayer of inpervious

28 material creating a space in which a |leak of a regul ated

29 substance froma storage tank may be detected before it enters

30 the environnent.

19890S0280B0555 - 9 -
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"Secretary." The Secretary of Environnental Resources of the
Commonweal t h.

"Smal | aboveground storage tank." Any aboveground storage
tank having a capacity equal to or less than 21, 000 gall ons.

"Storage tank." Any aboveground or underground storage tank
which is used for the storage of any regul ated substance.

"Substantially nodify." The construction, refurbishment or
restoration of an existing storage tank which alters the
physical integrity of the tank.

"Tank facility.” An area in which one or nore aboveground
storage tanks are | ocated, excluding small aboveground storage
t anks.

"Under ground storage tank." Any one or conbi nation of
under ground tanks (including underground pi pes connected
thereto) which are used to contain an accunul ati on of regul at ed
subst ances, and the volunme of which (including the volunme of the
under ground pi pes connected thereto) is 10% or nore beneath the
surface of the ground. This definition and regul ati ons
pronmul gated under this act shall not include:

(1) Farmor residential tanks of 1,100 gallons or |ess
capacity used for storing notor fuel for noncommerci al

pur poses.

(2) Tanks used for storing heating oil for consunptive
use on the prem ses where stored.
(3) Septic tanks.
(4) A pipeline facility (including gathering |ines)
regul at ed under:
(i) The Natural Gas Pipeline Safety Act of 1968
(Public Law 90-481, 82 Stat. 720).
(i1i) The Hazardous Liquid Pipeline Safety Act of

19890S0280B0555 - 10 -
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1979 (Public Law 96-129, 93 Stat. 1003).

(5 An interstate or intrastate pipeline facility
regul ated under State | aws conparable to the provisions of
| aw i n paragraph (4).

(6) Surface inpoundnents, pits, ponds or | agoons.

(7) Stormwater or wastewater collection systens.

(8) Flowthrough process tanks.

(9) Liquid traps or associated gathering lines directly
related to oil or gas production and gathering operations.

(10) Storage tanks situated in an underground area (such
as a basenment, cellar, mne working, drift, shaft or tunnel)
if the storage tank is situated upon or above the surface of
the floor.

(11) Any underground storage tank system whose capacity
is 110 gallons or |ess.

(12) TANKS USED I N THE OPERATI ON OF FACI LI TI ES PERM TTED

PURSUANT TO THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOMW

AS THE SOLI D WASTE MANAGEMENT ACT, | NCLUDI NG, BUT NOT LI M TED

TO, PIPING TANKS, COLLECTI ON AND TREATMENT SYSTEMS USED FOR

LEACHATE, METHANE GAS AND METHANE GAS CONDENSATE MANAGEMENT.
Section 104. Construction.

This act and the regul ati ons pronul gated under this act shal
be liberally construed in order to fully protect the public
health, welfare and safety of the residents of this
Commonweal t h.

Section 105. API.

A reference in this act to "API" in relation to publications
shall be deened to be a reference to the appropriate techni cal
publ i cation, including appendices, of the American Petrol eum

I nstitute.

19890S0280B0555 - 11 -
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CHAPTER 3
STORAGE TANK PROTECTI ON PROGRAM
Section 301. Establishnent of program

(a) Authority.--The departnent shall establish, inplenment
and adm ni ster a conprehensive program for storage tank
protection by providing for regulation of the installation,
| ocation, renoval and closure of storage tanks and establishing
an inventory review procedure and inspection programto insure
the structural integrity of existing and new storage tanks.

(b) Rules and regul ations for aboveground and under ground
storage tanks.--The departnent shall devel op separate regul atory
prograns pursuant to provisions of sections 310 and 311
gover ni ng underground storage tanks and aboveground storage
t anks. Regul ati ons governi ng underground storage tanks as
proposed by the departnent and adopted by the Environnental
Qual ity Board, shall be no nore stringent than rules and
regul ati ons adopted by the Federal Environnental Protection
Agency. The departnment shall devel op regul ati ons which are based
on industry practices and standards as enbodied in the existing
regul ati ons governi ng aboveground and under ground storage tanks.
Section 302. Aboveground storage tank permts.

(a) GCeneral rule.--Except as provided in section 305, no
person shall own, construct, operate, renovate, install, replace
or substantially nodify an aboveground storage tank unl ess
aut hori zed by the departnent through policies, rules or
regul ations or by obtaining a permt fromthe departnment and
such person has paid the necessary fees required by this act.

(b) Amended permts.--The owner or operator of an
aboveground storage tank shall apply to the departnment for an

anended permt whenever any one of the follow ng factors occurs:

19890S0280B0555 - 12 -
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(1) A significant change in the |ocation, construction,
reconstruction or operation of a permtted aboveground
storage tank. For the purpose of this subsection, significant
change shall be defined as the disassenbly and rel ocati on of
t he aboveground storage tank fromone site to another site.

(2) The renoval of a permtted aboveground storage tank.
(c) Application content.--Applications for aboveground

storage tank permts shall be submitted, in witing, by a
certified tank installer, to the departnment in such form and

wi th such acconpanyi ng data as shall be prescribed by

regul ations, and shall include, to the extent that a good faith
effort has been nade by the applicant, but not be limted to, a
map i dentifying the exact |ocation of the tank; a description of
the construction of the tank, including the material out of
which the tank is constructed; the age and manufacturer of the
tank; the design of the storage tank facilities, including any
punpi ng, venting, secondary contai nnment system and safety

equi pnent; the products to be stored in the tank; and the

| ocation of the facility relative to surface water. The
departnment shall have the authority to deny permts, or include
in each permt general and specific conditions to insure the
proper operation of the aboveground storage tank.

(d) Review of applications.--The departnent shall nake a
determ nati on regardi ng whet her an application is reasonably
conplete within 45 days of the filing of an application with the
departnent and shall identify all areas in which an application
is inconplete when issuing a notice of deficiency. The
departnment shall review any anmended application filed in
response to a notice of deficiency within 30 days of the filing

of the anended application with the departnent. Nothing in this

19890S0280B0555 - 13 -
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section shall prohibit the departnment and the applicant from
agreeing to extend any deadline for action provided by this
section. Nothing in this section shall prohibit the departnent
fromrequesting and accepting suppl enmental information,

expl anations and clarifications regarding the content of an
application prior to the deadline for departnent action.

(e) Permt fee.--Each application shall be acconpanied by a
permt fee as established by regul ati ons under section 311 of
this act.

(f) Transfer of permt.--Witten approval by the departnment
is required for the transfer of permts.

(g) Renewal of permt.--A permt to operate an aboveground
storage tank shall be renewed every ten years.

(h) Inspections.--The departnent shall require tanks to be
i nspected prior to operation and periodically thereafter.
Section 303. Small aboveground storage tanks.

(a) GCeneral rule.--Except as provided in section 305, no
person shall own, construct, operate, renovate, install, replace
or substantially nodify any small aboveground storage tank
unl ess aut hori zed by the departnent through policies, rules or
regul ations or by obtaining a permt and such person has paid
t he necessary fees required under this act.

(b) Application submttal.--The permt application or other
depart ment - approved application for the installation of a smal
aboveground storage tank after the effective date of this act
shall be submtted by a certified tank installer prior to
installation of the tank.

(c) Application content.--Applications for a snal
aboveground storage tank shall be submitted, in witing, to the

departnment in such a formand with such acconpanyi ng data as

19890S0280B0555 - 14 -
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shall be prescribed by regulation, and shall include, to the
extent a good faith effort has been nade by the applicant, but
not be limted to, a description of the construction of the
tank, including the material out of which the tank is
constructed; the age and manufacturer of the tank; the design of
the storage tank facilities, including any punping, venting,
secondary contai nnent and safety equi pnment; and the products to
be stored in the tank.

(d) Review of applications.--An application submtted by a
certified tank installer is deemed approved by the depart nment
unl ess the departnent di sapproves the application within ten
days of submttal. The departnment shall review any anended
application filed in response to a notice of deficiency within
ten days of the filing of the amended application with the
departnment. Nothing in this section shall prohibit the
departnment and the applicant from agreeing to extend any
deadline for action provided by this section. Nothing in this
section shall prohibit the departnment fromrequesting and
accepting suppl enental information, explanations and
clarifications regarding the content of an application prior to
t he deadline for departnent action.

(e) Permt fee.--Each application shall be acconpanied by a
permt fee as established under section 311 of this act.

(f) Transfer of permt.--Witten approval by the departnment
is required for the transfer of permts.

(g) Inspections.--The departnent shall require tanks to be
i nspected prior to operation and periodically thereafter.
Section 304. Underground storage tank permts.

(a) GCeneral rule.--Except as provided for in section 305, no

person shall own, construct, operate, renovate, install, replace

19890S0280B0555 - 15 -
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or substantially nodify any underground storage tank unl ess

aut hori zed by the departnent through departnment policies, rules
or regulations or by obtaining a permit and such person has paid
t he necessary fees required under this act.

(b) Application submtted.--The permt application or other
depart ment - approved application for the installation of any
under ground storage tank after the effective date of this act
shall be submtted by a certified tank installer prior to
install ation of the tank.

(c) Application content.--Applications for underground
storage tank shall be submtted, in witing, to the departnent
in such formand with such acconpanyi ng data as shall be
prescri bed by regul ation, and shall include, to the extent that
a good faith effort has been nade by the applicant, but not be
limted to, a description of the construction of the tank,
including the material out of which the tank is constructed; the
age and manufacturer of the tank; installation procedures; and
safety equi pnent and | eak detection system The departnent shal
have the authority to deny applications or include in each
application general and specific conditions based on pronul gat ed
regul ations to insure that any new underground storage tank and
exi sting underground storage tank neet the Federal requirenents
and deadlines for tank construction.

(d) Review of applications.--An application submtted by a
certified tank installer is deemed approved by the departnment
unl ess the departnent di sapproves the application within ten
days of subm ssion. The departnent shall review any anmended
application filed in response to a notice of deficiency within
ten days of the filing of the amended application with the

departnment. Nothing in this section shall prohibit the

19890S0280B0555 - 16 -
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departnment and the applicant fromthe agreeing to extend any
deadline for action provided by this section. Nothing in this
section shall prohibit the departnment fromrequesting and
accepting suppl enental information, explanations and
clarifications regarding the content of an application prior to
t he deadline for departnent action.

(e) Permt fee.--Each application shall be acconpanied by a
permt fee as established under section 311 of this act.

(f) Transfer of permt.--Witten approval by the departnment
is required for the transfer of permts.

(g) Inspections.--The departnent shall require tanks to be
i nspected prior to operation and periodically thereafter.
Section 305. Operation under existing permts.

(a) General rule.--The provisions of sections 302(a), 303(a)
and 304(a) shall not apply to any person who was issued a valid
aboveground storage tank permt or a valid underground storage
tank permit by the State Fire Marshal under 37 Pa. Code Ch. 11
(relating to prelimnary provisions) or 13 (relating to storage
and use) or by a local fire marshal in a city of the first class
under the act of June 8, 1911 (P.L.705, No.281), entitled "An
act creating the office of Fire Marshal, to be attached to the
Department of Public Safety in cities of the first class;
prescribing his duties and powers; and providing penalties for
vi ol ations of the provisions of the act; and providing for the
nmet hod of appoi ntnment, conpensation, and for the maintenance of
his office,” or a fire marshal in a county of the second class
under the act of July 28, 1953 (P.L.723, No.230), known as the
Second Class County Code, if the person holding that permt
fully conplies with subsection (b).

(b) Repermtting.--

19890S0280B0555 - 17 -
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(1) Wthin two years of the effective date of this act,
every person issued a permt under subsection (a) for any
aboveground storage tank, including a small aboveground
storage tank, which is certified by that person to be ten
years of age or older shall apply to the departnent for a new
permt.

(2) Wthin three years of the effective date of this
act, every person issued a permt under subsection (a) for
any aboveground storage tank, including a small aboveground
storage tank, which is certified by that person to be |ess
than ten years of age shall apply to the departnent for a new
permt.

Section 306. Registration of aboveground and under ground
st orage tanks.

(a) Existing aboveground storage tanks.--The owner of an
exi sting aboveground storage tank shall, within one year of the
effective date of this act, register each aboveground storage
tank with the departnent.

(b) New aboveground storage tanks.--The owner of any
aboveground storage tanks constructed after the effective date
of this act shall register the aboveground storage tank with the
departnment in addition to obtaining a permt under section 302.

(c) New underground storage tanks.--The owner of any new
under ground storage tank shall register said tank with the
department upon applying for a permt under section 304.

(d) Existing underground storage tanks.--The owner of any
exi sting underground storage tank that has not regi stered that
tank with the departnment pursuant to Subtitle |I of the Resource
Conservation and Recovery Act of 1976 (Public Law 94-580, 42
US. C 8 6901 et seq.) shall register said tank with the
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departrment within 60 days of the effective date of this act. The
owner of any underground storage tank already registered with

t he departnent pursuant to Federal |aw shall renew the
registration within one year of the effective date of this act
and conply with subsection (g) with regard to subsequent

regi stration renewal s.

(e) Registration forms.--The departnent shall continue to
use the existing underground storage tank registration as
required by Federal |aw. The registration formfor aboveground
storage tanks, including small aboveground storage tanks, shal
be substantially simlar to the underground storage tank
regi stration form

(f) Initial registration fees.--Until such tinme that
regul ations on registration fees are pronul gated under section
311, each registration application shall be acconpanied with a
registration fee that shall be $600 for each aboveground storage
tank, $300 for each snall aboveground storage tank and $50 for
each under ground storage tank.

(g) Renewal.--Each registration issued under this section
shall be renewed every three years as determned fromthe date
of the last registration, except underground tanks which shal
be renewed annual ly. Renewal s shall continue until the time that
the departnent receives witten notification fromthe owner that
the storage tank has been permanently cl osed.

Section 307. |Inspection of aboveground storage tanks.

(a) GCeneral rule.--The departnment shall have the authority
to inspect all aboveground storage tanks in accordance with
procedures and standards promnul gated by the departnent.

(b) Inspection report.--As a condition to operate any

permtted storage tank, including aboveground storage tanks, the
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permttee shall maintain records and conpl ete an annual report
formas prescribed by the Environnmental Quality Board which wll
i nclude, but not be |limted to, the follow ng information:

(1) The results of the nobst recent hydrostatic test.

(2) Any changes outside the permtted usage of the

system

(3) Any changes in the nonitoring program

(4) Any unaccounted inventory occurrences.

(c) Aboveground storage tank testing requirenents.--Any
owner of an aboveground storage tank, excluding a snal
aboveground storage tank, shall conduct a hydrostatic test on
new aboveground storage tanks or substantially nodified
aboveground storage tanks. Each existing aboveground storage
tank, excluding a small aboveground storage tank, shall undergo
an out-of-service inspection at | east once every ten years.
Section 308. |Inspection and inventory records of underground

st orage tanks.

(a) GCeneral rule.--The departnment shall have the authority
to inspect all underground tanks in accordance with procedures
and standards set forth in departnment regul ations.

(b) Inventory records.--The owner or operator of any
under ground storage tanks shall maintain inventory records for
each under ground storage tank which shall be maintained at the
site of the facility for at |east one year.

(c) Mnitoring systens.--The owner or operator of an
under ground storage tank shall install, maintain and operate
nmonitoring systens in accordance with manufacturer's
requi renents and departnment regul ations.

Section 309. Certification of storage tank installers and

private tank inspectors.
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The departnent shall have the authority to establish a
certification systemfor tank installers and private tank
i nspectors by regulation. The departnent is authorized to
certify through training and testing prograns and shall al so be
enpowered to revoke or suspend the certification of a tank
installer or private tank inspector pursuant to regul ations
pronmul gat ed under section 311. Any certification issued by the
departnment under this section shall be valid for a period of
five years. THE DEPARTMENT MAY DEVELOP AN | NTERI M CERTI FI CATI ON
PROGRAM BY PUBLI SHI NG GUI DELI NES WHI CH SHALL EXPI RE 18 MONTHS
AFTER THE EFFECTI VE DATE OF TH S ACT.

Section 310. Small operator assistance program for underground
st orage tanks.

The departnent shall establish, inplenment and adm nister a
smal | operator assistance programw thin 180 days of the
effective date of this act. The small|l operator assistance
program shal |l provide information on conpliance with this act
and ot her technical assistance to small operators located in
rural areas who punp, on a nonthly basis, |ess than 3,000
gallons retail notor fuel sales.

Section 311. Environnental Quality Board.

(a) Rules and regulations.--The Environnental Quality Board
shall have the power and its duty shall be to review the
exi sting regul ati ons governi ng storage tanks and adopt rul es and
regul ati ons governing the location, siting, installation,
operation, nonitoring, classification and permtting of storage
tanks as it deens necessary for the inplenentation of this act.
The Environnmental Quality Board shall, in devel opi ng
regul ati ons, use the recomrendati ons and standard procedures

devel oped by the American PetroleumlInstitute, American Society
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of Testing and Materials, National Association of Corrosion

Engi neers, National Fire Protection Association, and
Underwiters Laboratories. Until the Environnental Quality Board
adopts rul es and regul ati ons:

(1) The existing regulations governing the |ocation,
siting, installation and operation, nonitoring and permtting
of storage tanks set forth at 37 Pa. Code Chs. 11 (relating
to prelimnary provisions) and 13 (relating to storage and
use) shall remain in effect.

(2) No person shall install a new or reconstructed
aboveground storage tank or nodify an aboveground storage
tank unl ess the tank neets all applicable technical
requi renents set forth by the Anerican PetroleumInstitute in
the foll ow ng (including any appendi ces):

(i) API-12B - Bolted Tanks for Storage of Production

Li qui ds.

(i) API-12D - Field Wl ded Tanks for Storage of

Producti on Li qui ds.

(i) API-12F - Shop Wl ded Tanks for Storage of

Producti on Li qui ds.

(iv) API-12H - New Bottons for O d Tanks.
(v) API-12P - Fiberglass Tanks for Storage of

Pr oducti on Li qui ds.

(vi) API-620 - Large Wl ded Low Pressure Storage

Tanks.

(vii) API-650 - Large Wl ded Storage Tanks

( At nospheric).

(3) Unless nodified by the rules and regul ati ons of the
departnent, the owner shall, along with the registration form

required by this act, submt a certification by a registered

19890S0280B0555 - 22 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

pr of essi onal engi neer that the requirenents of paragraph (2)
have been net.

(4) For underground tanks, no person shall install an
under ground storage tank unl ess the underground storage tank
neets the standards pronul gated by the Adm nistrator of the
Envi ronnental Protection Agency under section 9003(e) of the
Solid Waste Disposal Act (Public Law 89-272, 42 U.S.C. §
6991b(e)), including the follow ng requirenents:

(1) The tank is designed to prevent rel eases due to
corrosion or structural failure for the operational life
of the tank.

(ii) The tank is cathodically protected agai nst
corrosion, constructed of noncorrosive material, steel
clad with a noncorrosive material, or designed in a
manner to prevent the rel ease or threatened rel ease of
any stored substance.

(tii) The material used in the construction or
lining of the tank is conpatible with the substance to be
stored.

(iv) Notw thstandi ng subparagraphs (i), (ii) and
(tii), if soil tests conducted in accordance with ASTM
Standard Gb57-78, or another standard approved by the
Adm ni strator of the Environnental Protection Agency,
show that soil resistivity in an installation location is
12,000 ohmcmor nore (unless a nore stringent standard
is prescribed by the Adm nistrator of the Environnental
Protection Agency by rule), a storage tank w t hout
corrosion protection may be installed in that |ocation
during the period referred to above.

(b) Requirenents for aboveground storage tanks.--The
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Environnmental Quality Board shall, by regul ation, adopt
aboveground storage tank standards, excluding a snal
aboveground storage tank, which shall include, but shall not be
limted to:

(1) D ke integrity.

(2) Liner requirenents.

(3) Steel thickness based on storage capacity.

(4) Testing requirenents for new and substantially
nodi fi ed aboveground storage tanks.

(5) dosure requirenents.

(6) Corrosion control features.

(7) Monitoring standards.

(8) Recordkeeping requirenents.

(9) Performance and desi gn standards for new and
substantially nodi fi ed aboveground storage tanks.

(10) Inspection requirements for existing aboveground
st orage tanks.

(11) Standards to protect against fire and expl osion
hazar ds.

(c) Requirenents for small aboveground storage tanks.--The
board shall, by regul ation, adopt small aboveground storage tank
standards which shall include, but not be limted to:

(1) Testing requirenents for new and substantially
nodi fied smal |l aboveground storage tanks.

(2) Performance and design standards consistent with the
manuf acturer's specifications for the small aboveground
storage tank nodel .

(3) Mnitoring standards consistent with the
manuf acturer's specifications for the small aboveground

storage tank nodel .
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(4) Requirenents for closure.

(5) Recordkeepi ng requirenents.

(6) Inspection requirenments for existing smal
aboveground storage tanks.

(7) Standards to protect against fire and expl osi on
hazar ds.

(d) Fees.--The board shall establish separate fees for
aboveground storage tanks, small aboveground storage tanks and
under ground storage tanks for:

(1) Permt applications and anmendnents.

(2) Registration applications and transfers.

(3) Inspections.

(4) Certification fees for tank installers and private
tank i nspectors.

(e) Regul ations governing underground storage tanks.--The
board shall, by regul ation, adopt underground storage tank
desi gn and safety standards which shall be consistent with, and
not nore stringent than, the Federal regulations governing
under ground storage tanks. The regul ati ons shall include:

(1) Corrosion control features, including cathodic
protection.

(2) Mnitoring standards and nonitoring systens
i ncluding electric or nmechani cal devices, nonitoring wells,
tank testing or other methods of nonitoring approved by the
depart nment.

(3) Recordkeeping requirenments of any nonitoring or |eak
detection systens, inventory control system or underground
storage tank testing system

(4) Tank testing requirenents pursuant to paragraph (2)

for underground storage tanks which considers such factors as
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t he regul at ed substance stored, proximty of the underground
storage tank to potable water supplies and soil conditions.
(5) Testing schedule requirenents for the periodic
testing of structural integrity of the underground storage
tank without a nonitoring system
(6) Procedures for reporting of any rel ease and the
corrective action taken in response to a discharge from an
under ground storage tank.
(7) Requirenents for corrective action in response to a
rel ease froman underground storage tank by the owner or
operat or of the underground storage tank.
(8) Performance standards for new and substantially
nodi fi ed existing underground storage tanks including design
construction, installation and rel ease detection standards.
(9) Standards to protect against fire and expl osi on
hazar ds.
Section 312. Industry Technical Advisory Board.

(a) Establishnent.--There shall be created as an
adm ni strative board within the departnment the Industry
Techni cal Advisory Board. The board shall consist of nine
menbers, all of whom shall be chosen by the Governor and shal
be residents of this Conmmonweal th. Three nenbers shall be
qgual i fied persons experienced in storage tank design and
installation with three years of experience in this
Commonweal th. One nenber shall be an owner or operator of an
aboveground storage tank. One nenber shall be an owner or
operat or of an underground storage tank. One nenber shall be a
regi stered professional engineer with three years of experience
in this Comopnweal th. One nenber shall be an engineer with three

years of experience in design and installation of aboveground
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storage tanks in this Commonweal th, who shall be chosen froma
list of three nanes submtted by the Citizens Advi sory Counci
to the Governor and who shall sit as a representative of the
public interest. One nenber shall be a representative of | ocal
government. One nenber shall be a representative of county
gover nnent .

(b) Expenses.--Advisory board nenbers shall not receive a
salary but shall be reinbursed for all necessary expenses
incurred in the performance of their duties.

(c) Procedure.--All actions of the advisory board shall be
by majority vote. The advisory board shall neet upon the call of
the secretary, but not |ess than sem annually, to carry out its
duties under this act. The board shall select a chairman and
such other officers as it deens appropriate.

(d) Consultation.--The departnment shall consult with the
advi sory board in the fornulation, drafting and presentation
stages of all regulations of a technical nature promul gated
under this act. The advisory board shall be given a reasonable
opportunity to review and coment on all regulations of a
technical nature prior to subm ssion to the Environnental
Quality Board for initial consideration. The witten report of
the board shall be presented to the Environnental Quality Board
with any regul atory proposal. The chai rnman of the advisory board
shall be invited to participate in the presentation of al
regul ations of a technical nature before the Environnental
Quality Board to the extent allowed by procedures of the
Environnmental Quality Board. Nothing herein shall preclude any
menber of the advisory board fromfiling a petition for
rul emaeking with the Environnental Quality Board in accordance

wi th procedures established by the Environnental Quality Board.
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CHAPTER 5
SPI LL PREVENTI ON RESPONSE PLAN
Section 501. Subm ssion of spill prevention response plan.

(a) Schedul e.--Acconpanying the registration formas set
forth in section 306, each owner of an aboveground storage tank
or tank facility shall submt to the departnent wi thin one year
of the effective date of this act a plan for each aboveground
storage tank or tank facility. Each plan shall be site-specific
and be consistent with the requirenents of this act. This
chapter shall not apply to small aboveground storage tanks.

(b) Plan revisions.--Each ower of an aboveground storage
tank or tank facility with an approved spill prevention response
pl an shall submt a revised plan or addendumto the plan to the
departnment in accordance with the requirenments of this act if
any of the follow ng occur:

(1) Substantial changes in design, construction,
operation, mai ntenance of the storage tank or tank facility
or other circunstances that increase the potential for fires,
expl osions or rel eases of regul ated substances.

(2) Substantial changes in energency equi pnment at the
facility.

(3) Substantial changes in tank facility emergency
or gani zati on.

(4) Revision of applicable departnment regul ations.

(5) Failure of the plan in an energency.

(6) The renpval or the addition of any storage tank or
st orage tanks.

(7) O herw se deened necessary by the departnent.

(c) Existing plans.--All existing plans covering storage

t anks approved by the departnent pursuant to the act of June 22,
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1937 (P.L.1987, No.394), known as The C ean Streans Law, and
known as preparedness, prevention and contingency plans nust be
revised within one year of the effective date of this act.
Section 502. Content of spill prevention response plan.

(a) Description of facility.--The plan shall identify and
describe the industrial or conmmercial activity which occurs at
the site, including a specific listing and inventory of al
types of products stored, amount of products stored and wastes
generated which are stored at the aboveground storage tank or
tank facility. The plan shall include drawi ngs of the
aboveground storage tank facility, including |ocation of al
dr ai nage pi pes and water outlets.

(b) Plan inplenmentation at facility, including energency
response contractors.--The plan shall identify all individuals
and their duties and responsibilities for devel oping,

i npl enenting and mai ntaining the plan. The plan shall describe
in detail the chain of command at the aboveground storage tank

or storage tank facility and Iist and describe how t he owner or

operator will notify and coordinate spill response with off-site
spill response agencies and the | ocal energency response
agenci es.

(c) Spill leak prevention and response.--The plan shal

provi de a preventive mai ntenance programthat includes
nmoni toring and i nspection procedures, including identification
of stress points, enployee training programand security system
(d) Counterneasure.--The plan shall explain in detail the
speci fic response that energency personnel shall take upon the
occurrence of any release at the facility.
(e) Emergency spill control network.--The plan shall include

i nformati on obtained by the owner of the aboveground storage

19890S0280B0555 - 29 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

tank facility fromthe county and nunici pal energency nanagenent
agenci es.

(f) Oher information.--The owner shall provide the
departnment with all other information required by the departnent
to carry out its duties under this act.

Section 503. Review of spill prevention response pl an.

(a) Witten notice.--The owner of the aboveground storage
tank facility | ocated adjacent to surface waters shall provide
public notice to all downstream nunicipalities, downstream water
conpani es and downstream i ndustrial users within 20 mles of the
aboveground storage tank facility site and the | ocal
muni ci pality and county in which the facility is |ocated upon
subm ssion of the plan to the departnment. Al comrents nust be
submtted to the departnent within 30 days.

(b) Review and conment.--Upon receipt of the plan, the
departnment shall forward copies to the Pennsyl vani a Ener gency
Managenent Agency, the Pennsylvania Fish Comm ssion and the
| ocal and county energency nanagenent agencies for review and
comment. All comments must be submitted within 90 days.

(c) Departnent action.--Wthin 30 days after conpletion of
t he coment period, the departnent shall approve the plan or
di sapprove the plan and provide the owner of the storage tank or
tank facility with specific reasons for the disapproval. The
owner of the storage tank or tank facility shall submt a
revised plan to the departnment which the departnent shall act
upon wi thin 30 days.

Section 504. Notification.

(a) Procedure.--Upon the occurrence of a release at the

aboveground storage tank, the owner or operator of a storage

tank shall inmmrediately notify the departnent, the Pennsyl vani a
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Emer gency Managenent Agency and the | ocal emergency managenent
agency. Al downstream water conpani es, downstream

muni ci palities and downstream industrial users within 20 mles
of the aboveground storage tank | ocated adjacent to surface
waters shall be notified on a priority basis based on the
proximty of the release by the owner or operator or the agent
of the owner or operator of the aboveground storage tank within
two hours of any rel ease which enters a water supply or which
threatens the water supply of downstream users.

(b) Notification list.--The owner of the aboveground storage
tank or tank facility |located adjacent to surface waters shal
annual |y obtain and annually update a list fromthe | ocal
ener gency managenent agency of all downstream rnuni ci pal water
users, water conpanies and industrial users within 20 mles of
the tank facility.

(c) State agency.--Notwithstanding any Federal law to the
contrary, the departnment is hereby designated as the State
agency enpowered to direct energency cleanup efforts at a
rel ease site upon the occurrence of a rel ease.

(d) O her energency response plans. --Notw thstandi ng Chapter
5to the contrary, the spill prevention response plan shall be
devel oped by the owner of the aboveground storage tank and
approved by the department consistent with the emergency
managenent pl ans devel oped by | ocal emnergency managenent
agencies under Title Il of the Superfund Anendnents and
Reaut hori zation Act of 1986 (Public Law 99-499, 100 Stat. 1613).

CHAPTER 7
FI NANCI AL PROVI SI ONS
Section 701. Financial responsibility.

(a) Regulations of departnent.--The departnment is authorized
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1 to establish, by regulation, requirenments for maintaining

2 evidence of financial responsibility as deemed necessary and

3 desirable, for taking corrective action and for conpensating

4 third parties for bodily injury and property damage caused by
5 sudden and nonsudden rel eases arising fromoperation of a

6 storage tank. Standards for underground storage tanks shall be
7 identical to the coverage provided by the Underground Storage
8 Tank Indemification Fund in sections 704, 705 and 706. Every
9 owner or operator shall neet the financial responsibility

10 requirenents established by the departnent.

11 (b) Methods of obtaining financial responsibility.--

12 Financial responsibility required by this section may be

13 established in accordance with regul ati ons promul gated by the
14 departnment by any one, or any conbination of the follow ng:

15 insurance, guarantee, surety bond, letter of credit,

16 qualification as a self insurer, indemity contract, risk

17 retention coverage, or any other nethod deened satisfactory by
18 the departnment. Omers of underground tanks nust neet these

19 requirenents by conplying with sections 704, 705 and 706. In
20 regulations or policy under this section, the departnent is
21 authorized to specify policy or other contractual ternms,
22 conditions, or defenses which are necessary or acceptable in
23 establishing such evidence of financial responsibility.
24 (c) Bankruptcy of owner or operator.--ln any case where the
25 owner or operator is in bankruptcy, reorganization, or
26 arrangenment pursuant to the Federal Bankruptcy Code or where
27 wth reasonable diligence jurisdiction in any State court or the
28 Federal courts cannot be obtai ned over an owner or operator
29 likely to be insolvent at the tine of judgnment, any claim

30 arising fromconduct for which evidence of financial
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responsi bility must be provided under this subsection may be
asserted directly against the guarantor providing such evidence
of financial responsibility. In the case of any action pursuant
to this subsection, such guarantor shall be entitled to invoke
all rights and defenses which woul d have been available to the
owner or operator if any action had been brought against the
owner or operator by the claimant and whi ch woul d have been
avai l able to the guarantor if an action had been brought agai nst
t he guarantor by the owner or operator.

(d) Guarantor liability.--The total liability of any
guarantor shall be limted to the aggregate anount which the
guar antor has provided as evidence of financial responsibility
to the owner or operator under this section. Nothing in this
subsection shall be construed to limt any other State or
Federal statutory, contractual or comon law liability of a
guarantor to its owner or operator, including, but not Iimted
to, the liability of such guarantor for bad faith either in
negotiating or in failing to negotiate the settlenent of any
claim Nothing in this subsection shall be construed to dim nish
the liability of any person under section 107 or 111 of the
Conpr ehensi ve Environnental Response, Conpensation and Liability
Act of 1980 or other applicabl e statutes.

(e) Definition.--As used in this subsection, the term
"guarantor" neans any person, other than the owner or operator,
who provi des evidence of financial responsibility for an owner
or operator under this subsection.

Section 702. Storage Tank Fund.

(a) Establishnent of fund.--There is hereby created a

speci al nonlapsing fund in the State Treasury to be known as the

Storage Tank Fund. Al fees, fines, judgnents, bond forfeitures
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and recovered costs collected by the departnent under this act
shall be paid into the Storage Tank Fund. All noneys placed in
the Storage Tank Fund are hereby appropriated to the depart nent
for the costs of operating the aboveground and under ground
storage tank prograns, including activities necessary for the
elimnation of releases from storage tanks and any ot her
activities necessary to neet the requirenents of this act. The
fund shall also be available to pay third party clains as

requi red under section 701(a) where the owner or operator of an
aboveground tank has not conplied with the requirenents of
section 701. No nore than 75% of the fund shall be available for
departnental administration costs for this act.

(b) Supplenents to fund.--The Storage Tank Fund may be
suppl enent ed by appropriations fromthe General Assenbly, the
Federal, State or |ocal government or fromany private source.

(c) Liability for costs.--Wenever costs have been incurred
by the Conmonweal th for taking corrective action or paying
damages pursuant to section 701(a) with respect to a storage
tank regulated by this act, any person who has caused a rel ease
of a regul ated substance from such tank shall be strictly
l'iable, wthout fault, to the Commonweal th for such costs,
subject to the defenses set forth as foll ows:

(1) An act or om ssion caused by war.
(2) An act or om ssion caused by sabot age.
(3) An act of Cod.

(d) Effect of liability on property.--Any costs incurred by
t he Commonweal th for taking corrective action or paying danages
pursuant to section 701(a) with respect to a release froma
storage tank regul ated under this act shall constitute in each

i nstance a debt of the owner or operator, as may be appropri ate,
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1 to the Storage Tank Fund. The debt shall constitute a lien on

2 all property owned by said owner or operator when a notice of

3 lien incorporating a description of the property of the owner or
4 operator subject to the action and an identification of the

5 amount of expenditure fromthe fund is duly filed with the

6 prothonotary of the court of common pleas where the property is
7 located. The prothonotary shall pronptly enter upon the civil

8 judgnent or order docket the nane and address of the owner or

9 operator, as nay be appropriate, and the anount of the lien as
10 set forth in the notice of lien. Upon entry by the prothonotary,
11 the lien shall attach to the revenues and all real and personal
12 property of the owner or operator, whether or not the owner or
13 operator is solvent. The notice of lien filed pursuant to this
14 subsection which affects the property of the owner or operator
15 shall create a lien with priority over all subsequent clains or
16 liens which are filed against the owner or operator.

17 (e) Third party clainms against the fund.--

18 (1) dains shall be filed with the departnent not | ater
19 than two years after the date of discovery of danmages or not
20 |ater than five years after the date of the incident which
21 caused t he damage. The departnent shall devel op forns and
22 procedures for such clains.
23 (2) The department shall informall affected parties
24 within ten days of receipt of the claim
25 (3) Any person who knowi ngly gives false information as
26 part of a claim in addition to other penalties in this act,
27 commts a m sdeneanor of the third degree, punishable by a
28 fine not to exceed $10, 000.
29 (4) The departnent shall attenpt to pronote and arrange
30 settl enent between the claimant and the person responsible
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for the release. If the parties fail to agree upon a

settl enent then the claimshall be resolved by binding

arbitration with a three-nenber panel chosen by the

department and based on the information filed by both
parties.

(f) Status of fund.--The Storage Tank Fund shall not be
subject to 42 Pa.C. S. Ch. 37 Subch. C (relating to Judici al
Conput er Systen).

Section 703. Underground Storage Tank | ndemification Board.

(a) Establishnent of board, appointnent and terns.--There is
hereby created the Underground Storage Tank I ndemnification
Board whi ch shall consist of seven nenbers. The Insurance
Commi ssi oner and the Secretary of the Departnent of
Envi ronnental Resources shall be ex officio nmenbers. Five
menbers shall be appointed by the Governor, as follows:

(1) Three nenbers who shall be persons with particul ar
expertise in the managenent of underground petrol eum storage
tanks. Two of these nenbers shall be appointed for terns of
four years and one shall be appointed for a termof three
years. The Governor shall appoint the nenbers, one each from
a list of nom nees provided by each of the foll ow ng:

(1) The Associated Petrol eum | ndustries of

Pennsyl vani a.

(1i) The Pennsyl vani a Petrol eum Associ ati on.
(i1i1) The Service Station Deal ers and Autonotive

Repai r Associ ation of Pennsylvania and Del aware and the

Petrol eum Retail ers and Auto Repair Association, Inc.
The Governor may reject any or all of the nom nees contai ned
on the lists provided above, and may request that additional

lists of nom nees be provided to him
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(2) One local governnment menber who shall have know edge
and expertise in underground storage tanks. The | ocal

gover nment menber shall be appointed for a termof two years.

(3) One public nenber who shall not be an owner or
operator of storage tanks nor affiliated in any way with any
person regul ated under this act. The public nmenber shall be
appointed for a termof three years.

(b) Chairman.--The board shall select a chairman fromits
menber s annual | y.

(c) Vacancies.--Vacancies in appointed positions shall be
filled by the Governor in the sane manner as the original
appoi ntment. Menbers shall serve until their successors are
appoi nted and qualifi ed.

(d) Conpensation.--Mnbers shall receive no conpensation for
their service other than rei nbursenent for necessary expenses in
accordance with Conmonweal t h regul ati ons.

(e) Conflicts.--No nenber shall participate in making any
decision in a matter involving any paynent fromwhich he or his
enpl oyer may benefit or which may benefit a nmenber of his
i medi ate famly.

(f) Meetings and quorum --The board shall neet at | east
quarterly. Additional neetings may be held upon reasonabl e
notice at tinmes and | ocations selected by the board. The board
shall neet at the call of the chairman or upon witten request
of three nenbers of the board. Four nenbers shall constitute a
guorum and a quorum may act for the board in all matters.
Section 704. Underground Storage Tank | ndemification Fund.

(a) Establishnent of fund.--There is hereby created a
special fund in the State Treasury to be known as the

Under ground Storage Tank |Indemification Fund. This fund shal
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consi st of the fees assessed by the board under section 705(d),
anounts recovered by the board due to fraudul ent or inproper
clainms or as penalties for failure to pay fees when due, and
funds earned by the investnent and reinvestnent of the noneys
col |l ected. Moneys in the fund are hereby appropriated to the
board for the purpose of making paynents to owners and operators
of underground petrol eum storage tanks who incur liability for
taking corrective action or for bodily injury or property damage
caused by an accidental release from underground petrol eum
storage tanks. The fund shall be the sole source of paynents
under this act, and the Commonweal th shall have no liability
beyond t he anobunt of the fund.

(b) Limt of paynments.--Paynents to eligible owners or
operators shall be limted to the actual costs of corrective
action and the anount of an award of damages by a court of
conpetent jurisdiction for bodily injury, property damage, or
both, not to exceed a total of $1, 000,000 per tank per
occurrence. Paynments of clainms against the fund shall be subject
to a deductible as provided in section 705.

(c) Prohibited uses.--Mneys in the fund shall not be used
for the repair, replacenent or mai ntenance of underground
petrol eum st orage tanks or inprovenent of property on which the
t anks are | ocat ed.

(d) Expenses.--Al costs and expenses of the board shall be
paid fromthe fund, including, but not limted to, conpensation
of enpl oyees and any i ndependent contractors or consultants.

(e) Status of fund.--The Underground Storage Tank
I ndemmi fication Fund shall not be subject to 42 Pa.C. S. Ch. 37
Subch. C (relating to Judicial Conputer Systen)

Section 705. Powers and duties of Underground Storage Tank
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I ndemmi fi cati on Board.

(a) Support.--The board may enpl oy the personnel necessary
to process fee paynents to adm nister clains nade agai nst the
Under ground Storage Tank I ndemification Fund and to carry out
t he purposes of the board. The board may al so contract for the
services of attorneys, consultants and actuaries necessary to
advi se the board in establishing fees under subsection (d) and
deduct i bl e anpbunts under subsection (c).

(b) dains.--The board shall establish procedures by which
owners and operators may nake clains for costs estinated or
incurred in taking corrective action and for liability due to
bodily injury and property danage caused by an acci dental
rel ease from underground petrol eum storage tanks. C ains
determined to be eligible shall be paid upon receipt of
i nformati on required under regul ati ons which the board shal
pronul gate. The board, by regulation, may establish a systemfor
prioritizing clains.

(c) Deductible.--

(1) dains shall be subject to a deductible amount which
the board shall set annually. The board shall give at | east
30 days' notice of a proposed change in deductible anmounts by
publication in the Pennsylvania Bulletin, and the change
shall take effect on the date specified in the notice. Each
owner or operator shall be responsible for the amount of the
deducti ble as provided in section 705.

(2) The board shall set the initial deductible for
corrective action clains at $75,000 per tank per occurrence.
Thereafter, the deductible shall be based on an estinmate of
t he average cost of taking corrective action due to an

acci dental release fromunderground petrol eum storage tanks
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in this Commonweal th. The board shall not set a deductible in

an armount | ower than $50, 000 per tank per occurrence.

(3) The board shall set the initial deductible for
clainms due to bodily injury, property danmage, or both, at
$150, 000 per tank per occurrence. Thereafter, the deductible
shall be based on an estimate of the average award for
settlenent of third-party clains involving bodily injury,
property damage, or both, caused by accidental release from
under ground petrol eum storage tanks in this Commonweal th. The
board shall not set a deductible in an anmount |ower than
$100, 000 per tank per occurrence.

(d) Fees.--The board, by regulations, shall establish fees
to be paid by the owner or operator, as appropriate, of
under ground petrol eum storage tanks. Fees shall be set on an
actuarial basis in order to provide an amount sufficient to pay
out standi ng and antici pated cl ai n8 agai nst the Under ground
Storage Tank Indemification Fund in a tinely manner. Fees shal
al so include an anmount sufficient to neet all other financial
requi renents of the board. Fees shall be adjusted as deened
necessary by the board, but no nore than once a year.

(e) Paynment of fees.--Fees established under subsection (d)
shall be paid by the owner of the tank unless a witten
agreenent between the owner and the operator provides otherw se.
A person who fails or refuses to pay the fee or a part of the
fee by the date established by the board shall be assessed a
penalty of 5% of the anpbunt due which shall accrue on the first
day of delinquency and be added thereto. Thereafter, on the | ast
day of each nonth during which any part of any fee or any prior
accrued penalty remai ns unpaid, an additional 5% of the then

unpai d bal ance shall accrue and be added thereto.
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(f) Additional powers.--The board shall have additional
powers as may be necessary to carry out its duties under this
act, including, but not limted to, the foll ow ng:

(1) To make contracts and execute all instrunents
necessary or convenient for carrying on of its business.

(2) To make bylaws for the managenent and regul ati on of
its affairs and to adopt, anend and repeal rules, regulations
and gui delines governing the adm nistrative procedures and
busi ness of the board and operation and adm ni stration of the
fund. Regul ations of the board shall be subject to review
under the act of June 25, 1982 (P.L.633, No.181), known as
t he Regul atory Revi ew Act.

(3) To sue or be sued concerning clains arising as a
result of a release from an underground petrol eum storage
tank and to inplead and be inpl eaded, conplain and defend in
all courts.

(4) To conduct exam nations and investigations and take
testinmony under oath or affirmation on any natter necessary
to the determ nati on of approval or disapproval of any claim

Section 706. Eligibility of claimnts.

In order to receive a paynent fromthe Underground Storage
Tank I ndemification Fund, a claimnt shall neet the follow ng
eligibility requirenents:

(1) The claimant is the owner or operator of the
under ground tank which is the subject of the claim

(2) The fee required under section 705 has been paid.

(3) The tank has been registered in accordance with the
requi renents of section 306.

(4) The owner or operator has obtained a permt, if

requi red under sections 304 and 305.
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(5) The claimant denonstrates to the satisfaction of the
board that the release that is the subject of the claim
occurred after the date established by the board for paynent
of the fee required by section 705(d).
(6) Additional eligibility requirements which the board
may adopt by regul ation.
Section 707. Audit.

The board shall contract for an annual independent audit of
t he Underground Storage Tank | ndemification Fund.
Section 708. Sunset review.

The Underground Storage Tank I ndemification Fund and the
board shall be subject to periodic evaluation, review and
term nation or continuation under the act of Decenber 22, 1981
(P.L.508, No.142), known as the Sunset Act, every five years
commencing with an initial term nation date of Decenber 31,
1993. Nothing in the Sunset Act or this section shall be
construed to invalidate any claimsubmtted prior to the date of
term nation.

CHAPTER 9
SI TI NG OF NEW ABOVEGROUND STORAGE TANK FACI LI TI ES

Section 901. Siting of new aboveground storage tank facilities.

(a) Procedure.--The owner or operator of an existing or
proposed aboveground tank facility shall provide witten
notification to the local municipality and county in which the
aboveground tank facility is situated or to be located prior to
submtting an application for an aboveground storage permt to
construct or reconstruct an additional aboveground storage tank
at the aboveground storage tank facility or construct a new
aboveground storage tank facility. This chapter shall not apply

to smal |l aboveground storage tanks. For purposes of this
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chapter, the term"tank facility" neans an area in which two or
nor e aboveground storage tanks are | ocated.

(b) Public hearings.--Upon subm ssion to the departnent of
the permt application to construct any new aboveground tank
facility, the departnment may hold a public hearing in the
muni ci pality or county in which the aboveground tank facility is
proposed to be | ocated. The departnment shall publish the permt
application in the Pennsylvania Bulletin upon receipt of the
permt application and provide not nore than a 60-day comrent
peri od.

(c) Public comrent on aboveground storage tank permt.--The
departnment shall publish the aboveground storage tank permt
application in the Pennsylvania Bulletin upon receipt of the
permt application and provide a 30-day conment period for new
aboveground storage tank facilities consistent with section 311.
Section 902. Siting criteria for aboveground tank facilities.

The Environnmental Quality Board shall pronulgate siting
regul ati ons for new aboveground storage tank facilities
consistent with section 311 which shall contain detailed site
speci fic provisions which an applicant shall use to evaluate a
potential site. The regul ations shall include, but not be
l[imted to, consideration for public health and safety,
protection of water supply sources, water quality, air quality,
fl oodi ng, topography, soil conditions and hydrogeol ogy. The
Environnmental Quality Board shall hold at | east one public
hearing on the siting regulations and shall solicit and take
into consideration witten public comrents, prior to final
adopti on.

CHAPTER 11
ENFORCEMENT AND REMEDI ES
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1 Section 1101. Unlawful conduct.

2 (a) Ofenses defined.--1t shall be unlawful for any person
3 to:

4 (1) Sell, distribute, provide or fill any storage tank
5 with a regul ated substance unl ess the storage tank has a

6 valid registration issued under this act and the regul ati ons
7 pronul gat ed her eunder.

8 (2) Violate, or cause or assist in the violation of, any
9 provi sion of this act, any regul ation promnul gated hereunder,
10 any order issued hereunder, or the terns or conditions of any
11 spill prevention and response plan approved by the depart nment

12 under this act.

13 (3) Fail to adhere to the schedule set forth in, or
14 pursuant to, this act for devel oping or submtting to the
15 departnment a spill prevention and response pl an.

16 (4) Hinder, obstruct, prevent or interfere with the
17 departnment or its personnel in the performance of any duty
18 under this act.

19 (5) Violate the provisions of 18 Pa.C.S. § 4903

20 (relating to fal se swearing) or 4904 (relating to unsworn
21 falsification to authorities) in conplying with any provision
22 of this act, including, but not limted to, providing or
23 preparing any information required by this act.

24 (b) Public nuisance.--All unlawful conduct set forth in

25 subsection (a) shall also constitute a public nuisance.

26 Section 1102. Enforcenent orders.

27 (a) |Issuance.--The departnment nmay issue such orders to

28 persons as it deens necessary to aid in the enforcenent of the
29 provisions of this act. The orders may include, but shall not be
30 limted to, orders requiring conpliance with the provisions of

19890S0280B0555 - 44 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

this act and the regul ati ons pronul gated pursuant thereto. Any
order issued under this act shall take effect upon notice,

unl ess the order specifies otherwi se. The power of the
departnment to issue an order under this act is in addition to
any ot her renedy which may be afforded to the depart nent
pursuant to this act or any other act.

(b) Conpliance.--It shall be the duty of any person to
proceed diligently to conply with any order issued pursuant to
subsection (a). If such person fails to proceed diligently or
fails to conply with the order within such tine, if any, as nmay
be specified, such person shall be guilty of contenpt and shal
be puni shed by the court in an appropriate manner, and for this
pur pose, application may be made by the departnent to the
Commonweal th Court, which is hereby granted jurisdiction.
Section 1103. Givil penalties.

(a) Assessnent.--In addition to proceedi ng under any ot her
remedy available at law or in equity for a violation of any
provi sion of this act, the regul ations pronul gated hereunder or
any order of the departnent issued hereunder, the departnent may
assess a civil penalty upon a person for the violation. The
penalty may be assessed whether or not the violation was w | ful
or negligent. In determning the anount of the penalty, the
departnment shall consider the willful ness of the violation;
damage to air, water, land or other natural resources of this
Conmonweal th or their uses; cost of restoration and abatenent;
savings resulting to the person in consequence of the violation;
deterrence of future violations; and other relevant factors. If
the violation |l eads to i ssuance of a cessation order, a civil
penalty shall be assessed.

(b) Escrow. --Wen the departnent assesses a civil penalty,
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it shall informthe person of the anbunt of the penalty. The
person charged with the penalty shall then have 30 days to pay
the penalty in full or, if the person wishes to contest either

t he amount of the penalty or the fact of the violation, either
to forward the proposed anobunt to the departnment for placenent
in an escrow account with the State Treasurer or with a bank in
this Coormonweal th or to post an appeal bond in the anobunt of the
penalty. The bond nust be executed by a surety licensed to do
business in this Commonweal th and nust be satisfactory to the
departnment. If, through adm nistrative or judicial review of the
proposed penalty, it is determined that no violation occurred or
that the anobunt of the penalty shall be reduced, the departnent
shall, within 30 days, remt the appropriate amount to the
person, with an interest accunul ated by the escrow deposit.
Failure to forward the noney or the appeal bond to the
departnment within 30 days shall result in a waiver of all |ega
rights to contest the violation or the anount of the penalty.

(c) Amount.--The maximumcivil penalty which nmay be assessed
pursuant to this section is $10,000 per violation. Each
violation for each separate day and each violation of any
provision of this act, any regul ation promnul gated hereunder or
any order issued hereunder shall constitute a separate offense
under this section.

(d) Statute of limtations.--Notw thstanding any ot her
provision of lawto the contrary, there shall be a statute of
[imtations of seven years upon actions brought by the
Conmmonweal th under this section.

Section 1104. Crimnal penalties.
(a) Sunmary offense.--Any person who initially violates any

provi sion of Chapter 3, any regulation pronul gated thereunder,

19890S0280B0555 - 46 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

any order issued thereunder or the terns or conditions of any
permt shall, upon conviction thereof in a sumrary proceedi ng,
be sentenced to pay a fine of not |less than $100 nor nore than
$1,000 and costs and, in default of the paynent of such fine and
costs, to inprisonnent for not nore than 30 days.
(b) M sdeneanor offense.--Any person who willfully violates
any ot her provision of this act, any regul ati on promul gated
her eunder, any order issued hereunder or the terns or conditions
of any permt conmits a m sdeneanor of the third degree and
shal |, upon conviction, be sentenced to pay a fine of not |ess
t han $1, 000 nor nore than $10, 000 per day for each violation or
to inprisonnment for a period of not nore than one year, or both.
(c) Second or subsequent offense.--Any person who, within
two years after a conviction of a m sdeneanor for any willful
violation of this act, willfully violates the sane provision of
this act at the sanme facility, any regul ati on promul gated
her eunder, any order issued hereunder or the terns or conditions
of any permt conmits a m sdeneanor of the second degree and
shal |, upon conviction, be sentenced to pay a fine of not |ess
t han $2,500 nor nore than $25,000 for each violation or to
i mprisonnment for a period of not nore than two years, or both.
(d) Violations to be separate offenses.--Each violation of
any provision of this act, any regul ation pronul gated hereunder,
any order issued hereunder or the ternms or conditions of any
permt shall constitute a separate of fense under subsections
(a), (b) and (c).
Section 1105. Production of materials; recordkeeping
requirenents.
(a) Authority of department.--The departnment and its agents

and enpl oyees shall:
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(1) Have access to, and require the production of, books
and papers, docunents and physical evidence pertinent to any
mat t er under investigation.

(2) Require any person holding a permt to establish and
mai ntai n such records and make such reports and furnish such
information as the departnent may prescri be.

(3) Have the authority to enter any buil ding, property,
prem ses or place where a storage tank is |ocated for the
pur poses of making an investigation or inspection necessary
to ascertain the conpliance or nonconpliance by any person
with the provisions of this act and the regul ations
pronul gated under this act. In connection with the inspection
or investigation, sanples may be taken for analysis. If
anal ysis is nmade of the sanples, a copy of the results of the
anal ysis shall be furnished within five business days after
receiving the analysis to the person havi ng apparent
authority over the building, property, prem ses or place.

(b) Warrants.--An agent or enployee of the departnent nmay
apply for a search warrant to any Conmonweal th of fici al
authorized to issue a search warrant for the purposes of
i nspecting or exam ning any property, building, prem ses, place,
book, record or other physical evidence; of conducting tests; or
of taking sanples. The warrant shall be issued upon probabl e
cause. It shall be sufficient probable cause to show any of the
fol | ow ng:

(1) The inspection, exam nation, test or sanpling is
pursuant to a general adm nistrative plan to determ ne
conpliance with this act.

(2) The agent or enployee has reason to believe that a

violation of this act has occurred or may occur.

19890S0280B0555 - 48 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(3) The agent or enployee has been refused access to the
property, building, prem ses, place, book, record or physical
evi dence or has been prevented from conducting tests or
t aki ng sanpl es.

Section 1106. Collection of fines, fees, etc.

(a) Lien.--All fines, fees, interest and penalties and any
ot her assessnents shall be collectible in any manner provi ded by
|aw for the collection of debts. If the person |liable to pay any
such anount neglects or refuses to pay the sanme after demand,

t he amount, together with interest and any costs that nmay
accrue, shall be a judgnent in favor of the Comobnweal th upon
the property of such person, but only after same has been
entered and docketed of record by the prothonotary of the county
where the property is situated. The Commonweal th may at any tine
transmt to the prothonotaries of the respective counties
certified copies of all such judgments, and it shall be the duty
of each prothonotary to enter and docket the sane of record in
his office, and to index the sane as judgnments are indexed,

wi thout requiring the paynment of costs as a condition precedent
to the entry thereof.

(b) Deposit of fines.--Al fines collected pursuant to
sections 1103 and 1104 shall be paid into the Underground
Storage Tank | ndemi fication Fund.

Section 1107. Public information.

(a) General rule.--Except as provided in subsection (b),
records, reports or other information obtained by the departnent
under this act shall be available to the public for inspection
or copying during regul ar business hours.

(b) Confidentiality.--The departnent may, upon request,

designate records, reports or information as confidential when
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t he person providing the information denonstrates all of the
fol | ow ng:

(1) The information contains the trade secrets,
processes, operations, style of work or apparatus of a person
or is otherw se confidential business information.

(2) The information does not relate to public health,
safety or welfare, or the environnent.

(c) Separation of information.--Wen submtting informtion
under this act, a person shall designate the information which
the person believes is confidential or shall submt that
informati on separately fromother information being submtted.
Section 1108. Relationship to other |aws.

The departnent shall take enforcenent actions and actions to
recover the Commonweal th's costs for undertaking corrective
actions under this act before taking actions pursuant to the act
of Cctober 18, 1988 (P.L.756, No.108), known as the Hazardous
Sites O eanup Act.

CHAPTER 21
M SCELLANEQUS PROVI SI ONS
Section 2101. Appropriations.

(a) Storage Tank Fund.--The sum of $700, 000, or as mnuch
t hereof as may be necessary, is hereby appropriated to the
Storage Tank Fund for the fiscal year July 1, 1988, to June 30,
19809.

(b) Underground Storage Tank |Indemification Fund.--The sum
of $300, 000, or as nmuch thereof as may be necessary, is hereby
appropriated to the Underground Storage Tank | ndemnification
Fund for the fiscal year July 1, 1988, to June 30, 1989.

Section 2102. Severability.

The provisions of this act are severable. |If any provision of
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this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 2103. Repeals.

The follow ng acts and parts of acts are repealed to the
extent specified:

Act of June 8, 1911 (P.L.705, No.281), entitled "An act
creating the office of Fire Marshal, to be attached to the
Department of Public Safety in cities of the first class;
prescribing his duties and powers; and providing penalties for
vi ol ations of the provisions of the act; and providing for the
nmet hod of appoi ntnment, conpensation, and for the maintenance of
his office," insofar as it is inconsistent with this act, only
to the extent that this act provides coverage over the sane
cl ass of storage tanks and naterial s.

Act of April 27, 1927 (P.L.450, No.291), referred to as the
State Fire Marshal Law, insofar as the authority of the State
Fire Marshal and the Pennsylvania State Police are to adopt and
enforce rules and regul ati ons governi ng the use, storage and
sale and retention of gasoline, naphthal ene, kerosene, fuel oi
or other substances of |ike character, only to the extent that
this act provides coverage over the same class of storage tanks
and nmaterial s.

Act of July 28, 1953 (P.L.723, No.230), known as the Second
Cl ass County Code, insofar as it is inconsistent with this act,
only to the extent that this act provides coverage over the sane
cl ass of storage tanks and naterial s.

Act of Novenber 26, 1978 (P.L. 1300, No.314), known as the

Under ground Storage Act, insofar as it is inconsistent with this
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1 act.
2 Section 2104. Ef fecti ve date.

3 This act shall take effect in 30 days.
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