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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2807 %%

I NTRODUCED BY FOX, DeLUCA, SEMMVEL, ANGSTADT, NAHILL, BILLOW
KASUNI C, MELI O McHALE, DI ETTERICK, | TKIN, CIVERA, ADOLPH
Rl CHARDSON, TRELLO AND JAMES, JULY 1, 1990

REFERRED TO COVM TTEE ON CONSERVATI ON, JULY 1, 1990
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AN ACT
Prohi biting discharges of oil and simlar substances into the
wat ers of this Conmonweal th; requiring reporting of

di scharges; providing for responses to discharges;

establishing liability for discharges; and providing for

penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the G| Spil
Response and Liability Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Environnmental Resources of
t he Commonweal t h.

"Di scharge.” Any spilling, |eaking, punping, pouring,
emtting, enptying or dunping of nore than 50 gallons of oil,

unl ess authorized by a valid permt issued under Federal |aw or
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any laws of this Comonweal th.

"Facility.” Any devel opnent or installation that deals in,
stores or handles oil.

"Gl." Gl of any kind and in any form including, but not
l[imted to, petroleum fuel oil, sludge, oil refuse, oil m xed
with other wastes, crude oils and all other |iquid hydrocarbons
regardl ess of specific gravity.

"Person.” Includes a corporation, a partnership and an
association, as well as a natural individual.

"Response action.” Any cl eanup, abatenent, containnent,

removal and di sposal operations conducted in response to a

di schar ge.
"Responsi ble party.” Any person causing or permtting a
di scharge of oil into Cormonwealth waters, or owning or

operating any facility, vessel or vehicle fromwhich there is a
di scharge of oil into Commonweal th waters.

"Secretary."” The Secretary of Environnental Resources of the
Commonweal t h.

"Vehicle." Any conveyance in or on which persons or property
may be carried, except a vessel

"Vessel ." Any conveyance in which persons or property may be
carried on water. The termincludes a barge or tug.
Section 3. Discharges prohibited.

No person shall discharge oil into the waters of this
Commonweal t h.
Section 4. Reporting of discharge.

(a) Notification.--A responsible party shall notify the
department of any discharge i medi ately upon | earning of the
di schar ge.

(b) GCvil penalties for nonreporting.--In addition to
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proceedi ng under any other renedy available at law or in equity
for a violation of a provision of this act or the departnent's
rul es and regul ati ons, the departnment nay assess a civil penalty
agai nst any responsible party who fails to notify the departnent
as required by subsection (a). No penalty shall be assessed
where the responsible party reports the discharge to the Federal
authorities designated pursuant to section 311 of the Federal
Water Pollution Control Act (62 Stat. 1155, 33 U.S.C. § 1321).
The amount of the penalty shall not exceed $10,000 a day for
each violation. In determ ning the anount of the penalty, the
departnment shall consider all relevant factors, including the
anount of oil discharged and the environnental danage resulting
fromthe failure to notify.

(c) Notice of penalty.--Wen the departnent proposes to
assess a civil penalty, it shall informthe responsible person
of the proposed anmount of the penalty.

(d) Disposition.--The responsible party charged with the
penal ty under subsection (b) shall have 30 days to pay the
proposed penalty in full or, if the person wi shes to contest the
anount of the penalty or the fact of the violation, forward the
proposed amount of the penalty to the departnent within the 30-
day period for placenment in an escrow account with the State
Treasurer or any Pennsylvani a bank, or post an appeal bond to
the departnent within 30 days in the amobunt of the proposed
penal ty, provided that the bond is executed by a surety licensed
to do business in this Coomonwealth and is satisfactory to the
depart nment.

(e) Adm nistrative hearing.--The departnent shall grant an
adm ni strative hearing to any person who has requested one and

has conplied with subsection (d). The hearing shall be conducted
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in accordance with 2 Pa.C.S. Ch. 5 Subch. A (relating to
practice and procedure of Commonweal th agenci es).

(f) Further action.--1f, through adm nistrative or final
judicial review of the proposed penalty, it is determ ned that
no violation occurred or that the amobunt of the penalty shoul d
be reduced, the departnent shall within 30 days remt the
appropriate anmount to the responsible party with any interest
accurnul ated by the escrow deposit.

(g) Waiver.--Failure to forward the noney or the appeal bond
requi red under subsection (d) shall result in a waiver of al
legal rights to contest the violation or the amobunt of the
penal ty.

(h) Assessnent.--The anmpbunt assessed after an adm nistrative
hearing or final judicial review, or after waiver of an
adm ni strative hearing, shall be payable to the Commonweal t h of
Pennsyl vani a and shall be collectible in any manner provi ded by
| aw for the collection of debts. If a person liable to pay this
penalty neglects or refuses to pay the penalty after demand, the
anount, together with any interest and any costs that may
accrue, shall constitute a judgnment in favor of the Commonweal t h
upon the property of such person fromthe date it has been
entered and docketed on record by the prothonotary of the county
where the property is situated. The departnment may at any tine
transmt to the prothonotaries of the respective counties
certified copies of all such judgnments, and it shall be the duty
of each prothonotary to enter and docket them of record in his
office, and to index the sane as judgnments are indexed, w thout
requiring the paynment of costs as a condition precedent to the
entry thereof.

Section 5. Response to discharge.
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(a) GCeneral rule.--In the event of a discharge, a
responsi bl e party shall imredi ately undertake all reasonable
response actions, subject to applicable Federal and State
requirenents.

(b) Rights of departnent.--1f a responsible party cannot be
identified, is unwilling or, in the opinion of the secretary, is
unabl e to conduct reasonabl e response actions, or if, in the
opi nion of the secretary, the response actions of the
responsi bl e party are unsati sfactory or inadequate, the
department may undertake reasonabl e response actions or contract
wi th any public agency or private person to perform such
response actions.

Section 6. Liability for discharge.

(a) Strict liability.--A responsible person shall be
strictly liable:

(1) to the Commonwealth for the costs of reasonable
response actions taken under section 5(b);

(2) to the Commonwealth for danage to real and persona
property owned by the Commonwealth resulting fromthe
di schar ge;

(3) to the Commonwealth for injury to, and destruction
or loss of, the Commonweal th's natural resources resulting
fromthe discharge;

(4) to any political subdivision for danage to real and
personal property danage owned by the political subdivision
resulting fromthe discharge; and

(5) to any person for damage to his real or persona
property resulting fromthe discharge.

(b) Joint and several liability.--1f nore than one person is

found to be a responsible party with respect to a certain
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di scharge, liability under this section shall be joint and
several .

(c) Defenses.--It shall be a defense to liability under this
section that the discharge was caused by one or nore of the
fol | ow ng:

(1) An act of Cod.

(2) An act of war, terrorismor insurrection.

(3) An act or om ssion of another party.
Section 7. Penalties.

(a) Goss negligence; willful conduct.--Any responsible
party found to have caused a di scharge through gross negligence
or wllful conduct shall be ordered to pay a civil penalty of
not nore than $250, 000.

(b) Penalties not exclusive.--Penalties assessed by a court
under this section shall be in addition to any other penalties
assessed or danages recovered.

Section 8. Limtation on action.

The provisions of any other act to the contrary
not wi t hst andi ng, actions to recover danmages and/ or assess
penal ties under this act may be comenced at any tine within a
period of three years fromthe date the di scharge occurred.
Section 9. Existing rights and renedi es preserved.

It is hereby declared to be the purpose of this act to
provi de additional and cunul ative renedies in order to prevent,
abate and inpose liability for the pollution caused by
di scharges of oil into Conmonwealth waters. Nothing contained in
this act shall in any way abridge or alter rights of action or
remedi es now or hereafter existing in equity or under the common
| aw or statutory law, crimnal or civil, nor shall any provision

in this act, or any act done by virtue of this act, be construed
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as estopping the Commonweal th, persons or political
subdi visions, in the exercise of their rights under the conmon
| aw or statutory law or in equity, from proceeding in courts of
| aw or equity to suppress nui sances, or to abate pollution, or
fromenforcing comon |aw or statutory rights.
Section 10. Rules and regul ations.

The departnent shall have the power, and its duty shall be,

to make, alter, anend or rescind rules and regulations to carry
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Section 11. Ef fecti ve date.
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This act shall take effect in 60 days.
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