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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 25806 *5a”

I NTRODUCED BY PI EVSKY, MNAY 23, 1990

REFERRED TO COWM TTEE ON APPROPRI ATI ONS, MAY 23, 1990
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for funding
prograns for exceptional children.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2509 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended Decenber 29, 1972 (P.L.1732, No.373), is anmended to
read:

Section 2509. Paynents on Account of Courses for Exceptional

Children.--[Annually, before] (a) Before the first day of July,

of every year up to and including 1990, every school district or

joint board of school directors planning to conduct classes or
schools for [the] exceptional children shall submt, for prior

revi ew and approval to establish the anpbunt on which

rei nmbursenent will be paid by the Departnent of Education, an
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estimate of the cost of classes or schools for exceptional
children to be operated by the district or joint board during

t he ensui ng school year, and for transportation of pupils to and
fromcl asses and schools for exceptional children conducted by
the district or joint board of school directors. [Every school
district, regardless of classification, shall be paid by the
Commonweal th for the school term 1953-1954, the sum of twenty
dol lars ($20) per pupil in average daily nenbership in a course
or courses for nmentally handi capped children, and the sum of
thirty dollars ($30) per pupil in average daily nmenbership in a
course or courses for physically handi capped chil dren, approved
by the Secretary of Education.] Beginning with the school term
of 1954-1955 [and for every school termthereafter] up to and

i ncluding the 1990-1991 school term every school district,

regardl ess of classification, shall be paid by the Commonweal t h
an amount to be determ ned by multiplying the average daily
menbership in a course or courses for exceptional children, (1)
at the elenentary level, by an anount determ ned by subtracting
the "instruction cost per elenentary pupil,” as defined in
section 2561 of this act, fromthe "instruction cost per special

class pupil,” as hereinafter defined, for the precedi ng school
term or fromthe instruction cost per special class el enentary
pupi | as approved for reinbursenent by the Departnent of
Education in the budget for classes or schools for exceptional
children for the school year in which the class is operated,

whi chever is the |esser, (2) at the secondary |evel, by an
anount determ ned by subtracting the "instruction cost per high
school pupil,” as defined in section 2561 of this act, fromthe

"instruction cost per special class pupil,” as hereinafter

defined, for the preceding school term or fromthe instruction
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cost per special classes secondary pupil as approved for
rei nbursenent by the Departnent of Education in the budget for
cl asses or school for exceptional children for the school year
in which the class is operated, whichever is the | esser.

(b) To find the "instruction cost per special class pupil,"
add (1) salaries of directors and supervisors of speci al
education, public school psychol ogists, principals of special
school s and assi stants, teachers of approved special classes for
exceptional children, clerks and assistants enployed in the
district's programfor special education, (2) the district's
contribution to the retirenment fund on behal f of directors and
supervi sors of special education, public school psychol ogists,
princi pals of special schools and assistants, teachers of
approved special classes for exceptional children, clerks and
assistants enployed in the district's programfor speci al
education, (3) the cost of textbooks and supplies of the second
class used in the district's special education classes or
schools, (4) the cost of tel ephonic system equi pnent which
enabl es handi capped children to remain in their hones and still
participate in classroomactivities. Divide the sumof (1), (2),
(3), and (4) on that part thereof which is approved by the
Depart ment of Education for reinbursenent by the total nunber of
pupils, including those pupils who have avail able for use
t el ephoni ¢ syst em equi pnent whereby they nay remain at hone and
still participate in classroomactivities, in average daily
menbership in the district's approved speci al classes for
exceptional children. The quotient so obtained shall be the
"instruction cost per special class pupil.”

(c) The average daily nmenbership of speech correction

cl asses shall be calculated by multiplying (1) the average
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nunber of pupils in speech correction classes per week by (2)
t he nunber of periods per week that speech correction is
provi ded for the individual pupil by (3) the nunber of m nutes
per period in speech correction class. Divide the product of
(1), (2) and (3) by the total nunber of m nutes spent in al
cl asses weekly by the average pupil. The quotient thus obtained
will be the "average daily nmenbership for pupils in speech
correction cl asses."

(d) For the school termof 1972-1973 [and for the school

term of each school year thereafter] up to and including the

1988-1989 school term such paynents shall consist of an anount

payable in tw equal installnments during the year of operation,
with adjustnents to be made during the next succeedi ng school
year. The anount to be paid in equal installnents on or about
the first day of August and on or about the first day of January
of the operating year shall be the sum of the products

determ ned by nultiplying the anticipated equivalent full-tine
average daily nenbership in courses for exceptional children as
reported on the approved budget for the operating year (1) at
the elenmentary level tines an anount determ ned by subtracting
the estimated instruction cost per elenmentary pupil, as defined
in section 2561 of this act, for the preceding school termfrom
t he budgeted instruction cost per special class elenmentary pupi
as approved by the Departnent of Education for the operating
year and (2) at the secondary level tinmes an anount determ ned
by subtracting the estimted instruction cost per high school
pupil, as defined in section 2561 of this act, for the preceding
school termfromthe budgeted instruction cost per special class
secondary pupil as approved by the Departnent of Education for

t he operating year.
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(e) The adjustnent to be nade during the school year
i mredi ately succeedi ng the operating year shall be determ ned by
subtracting the paynents nmade during the preceding year fromthe
actual armount of reinbursenent which woul d have been payabl e for
said year if calculated as during the year 1954-1955 t hrough
1971-1972. \Wen determ ned, the adjusted anount, if positive,
shall be paid pronptly to the district and, if negative, shal
be withheld from any noneys due to such district out of any
St at e appropriation.

Section 2. Section 2509.1 of the act, anended July 8, 1989
(P.L.253, No.43), is anended to read:

Section 2509.1. Paynment on Account of Transportation,
Cl asses and Schools for Exceptional and Institutionalized

Children.--[Annually, before] (a) Before the first day of July,

of every vear up to and including 1990, every internedi ate unit

shall submt, for prior review and approval by the Departnent of
Education, an estimte of the cost of operating and

adm ni stering classes or schools for exceptional and
institutionalized children, including the cost of such fiscal
controls as auditing and necessary treasurer's and secretary's
bonds to be operated by the internediate unit during the ensuing
school year, and for transportation of pupils to and from

cl asses and schools for exceptional children, whether or not
conducted by the internmediate unit. On or before the first day

of August of every year up to and including 1989, the

Commonweal th shall pay to the internmediate unit a sumequal to
one-hal f of the approved estinmated annual cost of operation and
adm ni stration of classes and schools for exceptional and
institutionalized children and transportation for exceptional

children and, on or before the first day of January of every
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year up to and including 1990, shall pay an equal sum or a

| esser sum as may be shown to be necessary by an adj usted budget
based upon expenditures during the first half of the school
term

(b) For the 1990-1991 school term such paynents shal

consi st of an anmount payable in five installnents during the

1990- 1991 school year as follows: in August, thirty percent

(309% of the approved estinmated cost, in Novenber, twenty

percent (209 of the approved estimated cost, in January, twenty

percent (209 of the approved estimated cost, in March, twenty

percent (209 of the approved estimated cost and in June, the

bal ance determ ned by subtracting the paynents nmade during July,

Novenber, January and March fromthe actual cost. At the end of

each school year all unexpended funds shall be credited to the
Commonweal th. Paynments due for the succeedi ng school year on
account of the operation of such classes or upon direction of
the Secretary of Education shall be returned to the
Commonweal th. All such funds returned are hereby specifically
appropriated to the Departnment of Education for support of
school s and cl asses, and transportation for exceptional

children. For each school year up to and i ncl udi ng 1989-1990,

for each child enrolled in any special class or school for
exceptional children operated by an internediate unit, the
school district in which the child is resident shall pay to the
Commonweal th a sumequal to the "tuition charge per elenentary
pupil” or the "tuition charge per high school pupil,” as

determ ned for the schools operated by the district or by a
joint board of which the district is a nmenber, for the sane year
in which the special class or school is operated, as provided

for in section two thousand five hundred sixty-one of the act to
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which this is an anmendnent. In the event that any school
di strict has not established such "tuition charge per elenentary

pupil™ or "tuition charge per high school pupil,” the Secretary
of Education shall fix a reasonable charge for such district for
the year in question. In addition, the district shall pay on
account of transportation by the internediate unit of pupils to
and from cl asses and schools for exceptional children, whether
or not conducted by the intermediate unit, an anount to be
determ ned by subtracting fromthe cost of transportation per
pupi | the reinbursenment due the district on account of such

transportation in order to facilitate such paynments by the

several school districts. [The] During each school year up to

and including 1990-1991, the Secretary of Education shal

wi t hhol d from any noneys due to such district out of any state
appropriation, except fromreinbursenents due on account of
rentals as provided in section two thousand five hundred el even
poi nt one of the act to which this is an anendnent, the anmounts
due by such school districts to the Conmonweal th. Al amounts so
wi t hhel d are hereby specifically appropriated to the Depart nent
of Education for the support of public schools. [The cost of
operating and adm ni stering classes and school s for
institutionalized children, including the cost of necessary
fiscal controls, shall be paid by the Cormonweal th.] Annually,

before the first day of July 1991 and each year thereafter

internedi ate units shall submt for prior revi ew and approval by

t he Departnment of Education, an estinate of the cost of

operati ng and adm ni stering classes or schools for

institutionalized children during the ensui ng school year and

for transportation of pupils to and from cl asses and schools for

excepti onal children, whether or not conducted by the
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internedi ate unit. The approved esti mated cost of operati ng and

adm ni stering cl asses and schools for institutionalized

children, including the cost of necessary fiscal controls, and

for transportati on shall be paid by the Commonweal th. For each

child enrolled in an internedi ate unit operated class or school

for institutionalized children, the school district in which the

child is resident shall pay to the Commpbnweal th a sum equal to

the "tuition charge per elenmentary pupil,"” or the "tuition

charge per hi gh school pupil,"” as deternm ned for the school s

operated by the district or by a joint board of which the

district is a menber, based upon the costs of the precedi ng

school termas provided for in section two thousand fi ve hundred

si xty-one of the act to which this is an anendnent. |In the event

that any school district has not established such "tuition

charge per elenmentary pupil"” or "tuition charge per hi gh school

pupil," the Secretary of Education shall fix a reasonabl e charge

for such district for the year in question. In addition, the

district shall pay on account of transportation by the

internediate unit of pupils to and from cl asses and school s for

excepti onal children, whether or not conducted by the

internediate unit, an anpbunt to be determ ned by subtracting

fromthe cost of transportati on per pupil the rei nbursenent due

the district on account of such transportation in order to

facilitate such paynents by the several school districts. The

Secretary of Education shall w thhold fromany noneys due to

such district out of any State appropriation, except from

rei nbursenents due on account of rentals as provided in section

two thousand five hundred el even point one of the act to which

this is an anendnent, the amounts due by such school districts

to the Commonweal th. Al amounts so w thhel d are hereby
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specifically appropriated to the Departnent of Education for the

support of public schools.

Section 3. Section 2509.4 of the act, added July 8, 1989
(P.L.253, No.43), is anended to read:

Section 2509.4. Paynents on Account of Special Education
Services.--(a) For the school year 1989-1990, the follow ng
provi sions shall apply to the Cormonweal th's paynments of funds
to school districts and internmediate units for the provisions of
speci al education services.

(1) On or before the first day of August, the Commonweal t h
shall pay to school districts and internediate units an anount
whi ch represents fifty percent (50% of the total State funds
avai |l abl e for such prograns operated in the school year 1989-
1990.

(2) On January 1, 1990, a second paynent shall be nade to
school districts and internediate units consisting of one-fourth
(1/4) of the total State funds avail able for such prograns
operated in the school year 1989-1990.

(3) If, by March 1, 1990, the State Board of Education has
adopted revisions to Chapter 13 Special Education regul ations
and/or the 22 Pa. Code Ch. 341 standards, the final paynent
shall consist of the remaining State funds avail able for such
progranms operated in the school year 1989-1990. If, on March 1,
1990, the State Board of Education has not adopted revisions to
Chapter 13 Special Education regul ations and/or 22 Pa. Code Ch.
341 standards, but the Secretary of the Budget determ nes that
sufficient progress has been nmade, a one-tine waiver in order to
make an additional paynent of no nore than one-eighth (1/8) of
the total State funds available for such prograns operated in

t he school year 1989-1990 may be made.
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(b) Fromthe funds appropriated in the 1989-1990 fiscal year
and notw t hstandi ng the provisions of subsection (a)(1), (2) and
(3), fifty million dollars ($50,000,000) shall be paid on August
1, 1989, to school districts for prograns operated in school
year 1988-1989 with the additional paynent of forty-nine mllion
dol I ars ($49, 000, 000) of the funds due the school districts for
the prograns operated in school year 1988-1989 to be paid on or
bef ore Decenber 1, 1989. Any adjustnents to these paynents nay
be made in June 1990 on the basis of actual data.

(c) During the school termof 1990-1991, the Commonweal th

shall pay to each school district the bal ance due on account of

approved speci al educati on prograns operated by each school

district during the 1989-1990 school term Such paynents shal

consi st of an anmount payable in five installnents as follows: in

August of 1990, thirty percent (30% of the esti mated bal ance

due, in Novenber of 1990, twenty percent (20% of the esti nated

bal ance due, in January of 1991, twenty percent (20% of the

esti nat ed bal ance due, in March of 1991, twenty percent (209 of

the esti mated bal ance due and in June 1991, the renni nder,

deterni ned by addi ng the paynents nade under subsection (a) to

t he paynents nmade duri ng August, Novenber, January and March and

subtracting the result fromthe actual reinbursabl e anpunt

earned for the 1989-1990 school term

Section 4. The act is anmended by addi ng sections to read:

Secti on 2509.5. Speci al Educati on Excess Costs.--(a) During

the school term of 1991-1992 and each school termthereafter,

the Commonweal th shall pay to each school district the excess

costs earned by the district pursuant to this section for

approved speci al educati on prograns and services provided during

the i medi ately precedi ng school termby the district, or by
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internedi ate units or by other school districts, or by consortia

of school districts or by other approved public educati onal

agenci es to excepti onal students who are school district

resi dents. Such paynments shall consist of an anpunt payable in

five install nents as follows: in August, thirty percent (30% of

the esti mated anpunt, in Novenber, twenty percent (20% of the

esti mated anount, in January, twenty percent (20% of the

estimated anpunt, in March, twenty percent (20% of the

esti mated anpunt and in June, the bal ance due, determ ned by

subtracti ng the paynents made duri ng August, Novenber, January

and March fromthe actual excess costs earned by the school

district.

(b)Y The excess costs earned by each school district for

approved speci al educati on prograns and services shall be

deterni ned according to the following fornmula: For the 1990-1991

school year and each school year thereafter school districts

shall be paid by the Commbnweal th on account of the excess costs

for special education of the district's pupils an anbunt to be

deternmined by multiplying the district's nmarket val ue/i ncone aid

rati o or .3750, whichever is greater, by the excess cost factor

and by the average daily nenbership of resident pupils enroll ed

in approved speci al educati on prograns and services. For the

school year 1990-1991 and each school year thereafter, the

excess cost factor used to conpute school district entitl enents

to paynents pursuant to this section shall be ni ne thousand

twenty-five dollars ($9, 025).

For the purpose of this subsection, resident pupils in

average daily nmenbership (ADM in approved speci al education

prograns and services during the 1990-1991 school year and each

school year thereafter shall be determ ned as foll ows:
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Speech . 05

I ti nerant Room . 20
Resource Room .40
Part-tinme -70
Ful | - Ti ne 1.00

tines the ADM as reported by the school district.

(c) The provisions of subsection (a) notw thstandi ng, the

Commpnweal th's paynent to each school district shall not exceed

the prior year base anobunt by qgreater than ni ne percent (99%.

(d) The prior year base anpbunt for the paynents nmade during

the 1991-1992 school year shall be the sum of the school

district's excess cost for 1990-1991 of cl asses or schools for

excepti onal children pursuant to section 2509 of this act, plus

the Commonwealth's paynent to the internediate unit, as

deterni ned by the Departnent, on account of special education

provided to school district resident exceptional children during

1990- 1991 pursuant to section 2509.1 of this act, |less the

school district's total tuition charges for el enentary students

and secondary students in special classes or schools for

excepti onal children operated by the internedi ate unit pursuant

to section 2509.1 of this act.

(e) For any school district whose revenue avail able for the

1991- 1992 school year is |less than the revenue available to the

school district in the 1990-1991 school year, that schoo

district shall be paid by the Commonweal th during the 1991-1992

school year, the school district's earned rei nbursenent under

subsection (a) for the 1991-1992 school year plus the difference

bet ween the revenue avail able for 1990-1991 | ess the revenue

avai |l abl e for 1991-1992. The paynent under this subsecti on shal

be nmade pursuant to the sane install nent paynent schedul e as set
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out in subsection (a).

(f) For purposes of subsection (e), the revenue available to

a school district during the 1990-1991 school year shall be the

Commpnweal th's paynent to each school district during the 1990-

1991 school year pursuant to section 2509.4(c) of this act, plus

the Commonwealth's paynent to the internediate unit during the

1990- 1991 school year, as determ ned by the Departnent of

Educati on, on account of school district resident excepti onal

students provi ded special education by the internedi ate unit,

pursuant to section 2509.1 of this act plus the 1990-1991 school

vear equivalent full-tinme average daily nenbership in school

district elementary speci al education classes nmultiplied by the

"elenentary tuition charge" under section 2561 of this act and

the 1990-1991 school year equivalent full-time average daily

menbership in school district secondary speci al educati on

classes nultiplied by the "high school tuition charge" under

section 2561 of this act.

(g) For purposes of subsection (e), the revenue available to

a school district during the 1991-1992 school year shall be the

school district's earned excess costs under subsection (a), plus

the anpunt of the tuition that woul d have been withheld fromthe

school district for the 1991-1992 school year pursuant to

section 2509.1 of this act, plus the 1991-1992 school year

equi valent full-tine average daily nenbership in school district

el enentary school special education classes nultiplied by the

"elenentary tuition charge" under section 2561 of this act and

the 1991-1992 school year equivalent full-time average daily

menbership in school district special educati on cl asses

multiplied by the "high school tuition charge" under section

2561 of this act.
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Secti on 2509. 6. Extraordi nary Speci al Educati on Program

Expenses. -- The Departnent of Education shall for the 1991-1992

school year and each school year thereafter set asi de one

percent (1% of the State special educati on appropriation for

extraordi nary expenses approved by the Secretary of Education to

be incurred in providing a special educati on program or service

to an excepti onal student. The Secretary of Educati on shal

establi sh guidelines for the applicati on, approval and

expendi ture of these funds and shall report annually to the

CGCeneral Assenbly on such expenditures.

Secti on 2509. 7. Director Support of Internediate Unit

Servi ces for Exceptional Children.--The Departnent of Educati on

shall, for the 1991-1992 school year and each school year

thereafter, pay two percent (2% of the State speci al educati on

appropriation for special education to internediate units in

August of the school year to facilitate the cooperative

provi si on of speci al education services and prograns for

students with | owinci dence handi caps, and to provi de regi onal

pl anni ng, training, technical assistance, data coll ecti on and

program eval uation i n speci al educati on. Each internedi ate unit

shall be entitled to an anmount equal to two percent (2% of the

anount paid fromthe State speci al educati on appropriation to

its nenber school districts pursuant to section 2509.5 of this

act. No internmediate unit shall receive | ess than one hundred

t housand dol |l ars ($100, 000) annually on account of this section.

Section 5. This act shall take effect imediately.
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