PRINTER S NO. 3162

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2350 5

| NTRODUCED BY PI EVSKY, LI NTON, JOSEPHS, KOSI NSKI, BI SHOP, RYAN

DOVBRONEKI , FEE, O DONNELL, DeWEESE, WOGAN, J. TAYLOR, COHEN,
PERZEL, STUBAN AND CAPPABI ANCA, MARCH 14, 1990

REFERRED TO COW TTEE ON APPROPRI ATI ONS, MARCH 14, 1990

OCO~NOUITARWNE

A SUPPLEMENT

To the act of June 12, 1931 (P.L.575, No.200), entitled, "An act

providing for joint action by Pennsylvania and New Jersey in
t he devel opnent of the ports on the | ower Delaware River, and
the inmprovenent of the facilities for transportation across
the river; authorizing the Governor, for these purposes, to
enter into an agreenment with New Jersey; creating The

Del aware Ri ver Joint Comm ssion and specifying the powers and
duties thereof, including the power to finance projects by

t he i ssuance of revenue bonds; transferring to the new

comm ssion all the powers of the Delaware Ri ver Bridge Joint
Commi ssi on; and naking an appropriation,”™ authorizing certain
projects of the Del aware River Port Authority pursuant to
Article XI'l of the Conpact or agreenent between the
Commonweal th of Pennsylvania and the State of New Jersey
creating the Delaware River Port Authority.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Legislative findings.

The CGeneral Assenbly finds and declares as foll ows:

(1) There is an urgent need for devel opnent of port
facilities in the Cormonweal th of Pennsyl vani a.

(2) There is an urgent need for devel opnent of port
facilities in Southern New Jersey.

(3) Such devel opnent can best be undertaken by the



1 Del aware River Port Authority.

2 (4) It wll be of nmutual advantage to the State of New
3 Jersey and the Commonweal th of Pennsylvania that the Del aware
4 Ri ver Port Authority proceed with these projects for the

5 i mprovenent and devel opnent of the port district for port

6 pur poses.

7 (5) It would be advantageous to such port devel opnment

8 for the Del aware River Port Authority to create, acquire,

9 construct and operate an International Trade Center in

10 Canden, New Jersey, a Regional Internodal Transfer Facility
11 in the southeastern portion of Philadel phia, Pennsylvania and
12 a Regional Port Enhancenent and Devel opnent Project.

13 (6) Article XIl of the Conpact between the States

14 creating the Delaware River Port Authority provides that it
15 shall not be within the power of the Authority to undertake
16 such projects unless and until the Legislatures of the

17 Commonweal th of Pennsylvania and the State of New Jersey

18 shall have authorized the comm ssion to so proceed.

19 (7) The Del aware River Port Authority, pursuant to
20 Article XI'l1 of the Conpact between the States, has requested
21 of the Legislatures the authority to proceed with the
22 devel opnent of an International Trade Center in Canden, New
23 Jersey and requested authority to proceed with the
24 devel opnent of a Regional Internodal Transfer Facility in the
25 sout heastern portion of Philadel phia, Pennsylvania and
26 requested authority to undertake a Regi onal Port Enhancenent
27 and Devel opnment Project for the Port District.

28 Section 2. Definitions.
29 The foll ow ng words and phrases when used in this act shal
30 have the nmeanings given to themin this section unless the
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context clearly indicates otherw se:

"Aut hority." The Delaware River Port Authority.

"Conpact"” or "DRPA Conpact"” The Conpact or agreenent entered
into by the Commonweal th of Pennsylvania and the State of New
Jersey creating the Delaware R ver Port Authority.

"International Trade Center Project."” A project consisting
of an office building, parking facilities, and other
appurtenances, and located in the Cty of Canden, New Jersey on
t he new Riverside Drive, between M ckle Boul evard and Federa
Street.

"Regi onal Internodal Transfer Facility." A project
consisting of a rail facility, noving stock, and other necessary
appurtenances, located in the Gty of Philadel phia within an
area below the western term nus of the Walt Whitman Bri dge.

"Regi onal Port Enhancenent and Devel opnent Projects.” The
proj ects described as foll ows:

(1) The devel opnent of termnal facilities within the

port district. Terminal facility is defined in Article Xl 11

of the DRPA Conpact to include wharves, piers, slips,

ferries, docks, drydocks, ship repair yards, bul kheads, dock

wal | s, basins, carfloats, float-bridges, dredgi ng equi pnent,

radi o receiving and sendi ng equi pnent, grain or other storage
el evators, warehouses, cold storage, tracks, yards, sheds,
swi t ches, connections, overhead appliances, bunker coal, oi
and fresh water stations, markets, and every kind of

termnal, storage or supply facility nowin use to facilitate

passenger transportation and for the handling, storage,

| oadi ng or unloading of freight at term nals, and equi pnent,

mat eri al s and supplies.

(2) A dredging project consisting of a study of future
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dr edgi ng needs of the Delaware River in conjunction with the

Arny Corps of Engineers, and the Authority bei ng designated

as the regional |ocal sponsor for all cost-sharing projects

that may be approved by the Federal Governnent in the future.
Section 3. Authorization of projects.

After investigation and study, having concluded plans with
esti mates of costs and neans of financing for new projects for
the inmprovenent of the Delaware River's port facilities, and
having nade to the Legislature of the Conmonweal t h of
Pennsyl vania and to the Legislature of the State of New Jersey a
detailed report dealing only with these projects, and havi ng
requested of the Legislatures authority to proceed with the
projects described in the report pursuant to Article Xl of the
Conpact, the Authority is authorized to finance, construct or
rent, acquire by purchase or condemati on, operate, maintain,
| ease, own and otherwi se deal with an International Trade Center
Project, a Regional Internodal Transfer Facility, and Regi onal
Port Enhancenent and Devel opnent Projects, all as described in
section 2.

Section 4. Acquisition of property.

(a) Condemati on. --

(1) For the effectuation of any of its purposes
authorized by this act, the Authority is hereby granted, in
addition to and in support of any other powers heretofore or
hereafter granted to it, power and authority to acquire in
its name by purchase or otherw se, on such terns and
conditions and in such nmanner as it nay deem proper, or by
t he exercise of the power of em nent domain, any |and and
ot her property which it may determne is reasonably necessary

for the facilities referred to in this act or for the
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construction thereof as the Authority shall deem necessary,
and any and all rights, titles and interest in such |land and
ot her property, including public |ands, parks, playgrounds,
reservations, highways, or parkways, owned by or in which any
public body of the Comonweal th of Pennsylvania or the State
of New Jersey has any right, title or interest, or parts
thereof or rights therein and any fee sinple absolute or any
| esser interest in private property, and any fee sinple
absol ute in, easenments upon, or the benefit or restrictions
upon, abutting property to preserve and protect such
facilities, the approaches, rail and hi ghway connections

t her et o.

(2) Upon the exercise of the power of em nent domain
under this act, the conpensation to be paid with regard to
property |ocated in the Coomonweal th of Pennsylvania shall be
ascertained and paid as provided by the act of June 22, 1964
(Sp. Sess., P.L.84, No.6) known as the Em nent Domai n Code,

i nsofar as the provisions thereof are applicable and not
i nconsi stent with the provisions of the Conpact and of this
act .

(3) Upon the exercise of the power of em nent donain,
under this act, the conpensation to be paid with regard to
property located in the State of New Jersey shall be
ascertained and paid in the manner provided in Chapter 1 of
Title 20 of the Revised Statutes of New Jersey insofar as the
provi sions thereof are applicable and not inconsistent with
t he provisions of the Conpact and of this act.

(4) The Authority may join, in separate subdivisions in
one petition, declaration or conplaint, the descriptions of

any nunber of trade or parcels of |land or property to be
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condemmed and t he names of any nunber of owners and ot her

parties who may have an interest therein. Al such |and or

property included in the petition; declaration or conplaint
may be condemmed in a single proceeding; provided, however,

t hat separate awards shall be nade for each tract or parce

of land or property; And provided further, that each of said

tracts or parcels of |land or property lies wholly in or has a

substantial part of its value lying wholly within the sane

county.

(b) New Jersey public utilities.--In addition to any ot her
powers heretofore or hereafter granted to it, the Authority, in
connection with construction or operation of the projects
authorized by this act, shall have power to make reasonabl e
regul ations for the installation, construction, maintenance,
repair, renewal, relocation and renoval of tracks, pipes, mains,
conduits, cables, wires, towers, poles or any other equi pnent
and appliances (in this paragraph (b) called "works") in section
48: 2-13 of the Revised Statutes of New Jersey in, on, along,
over or under any such project. \Wenever in connection with the
construction of operation of such projects the Authority shal
determine that it is necessary that any such works, which are
now or hereafter may be | ocated in, on, along, over or under
such projects shall be relocated in such project, or should be
removed therefrom the public utility owning or operating such
wor ks shall relocate or renopve the same in accordance with the
order of the Authority, provided, however, that the cost and
expenses of such relocations or renoval, including the cost of
installing such works in a new | ocation or new | ocations, and
the cost of any lands or any rights or interest in |ands or any

other rights acquired to acconplish such relocation or renoval,
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| ess the cost of any rights or interests in | ands or any other
rights of the public utility paid to the public utility in
connection with the relocation or renoval of such works, shal
be paid by the Authority and shall be included in the cost of
such project. In case of any such relocation or renoval of works
as aforesaid, the public utility owning or operating the sane,
its successors or assigns, nmay naintain and operate such works,
wi th the necessary appurtenances, in the new | ocation or

| ocations for as long a period, and upon the sane terns and
conditions, as it had the right to maintain and operate such
works in their former | ocation.

(c) Pennsylvania public utilities.--Wenever the Authority
acqui res under this section the whole or any part of the right-
of -way of a public utility located in the Commonweal t h of
Pennsyl vania, the Authority shall at its own expense, provide a
substitute right-of-way on another and favorable | ocation. Such
public utility shall thereupon provide for the transfer to, or
reconstruction upon, in, under or above said substitute right-
of -way of any structures and facilities of said public utility
| ocat ed upon, in, under or above said original right-of-way at
the tine the sane is so acquired. The Authority is hereby
authorized to enter into agreenments with such public utility to
contribute toward the expense of such transfer or
reconstruction, and in the event that they are unable to agree
on the amount to be paid, the matter shall be referred to the
Pennsyl vania Public Utility Comm ssion which shall, after
heari ng thereon, make a finding of the anbunt to be paid to such
public utility by the Authority. In case of failure of such
public utility, within a reasonable tine after notice so to do,

to renmove its facilities to such substitute right-of-way, the

19900H2350B3162 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Pennsyl vania Public Utility Comm ssion shall have jurisdiction,
on petition of the Authority to order such transfer or
reconstruction. Any party to such proceedi ngs shall have the
right of appeal fromthe ruling of the Pennsylvania Public
Uility Comm ssion.

(d) Uility rights-of-way.--The Authority is hereby
authorized to acquire, by purchase or by the exercise of the
power of em nent domain, any necessary |land or right-of-way for
the relocation of any such public utility right-of-way and
facilities. The substitute right-of-way thus acquired shall be
equal in estate to the original right-of-way acquired fromthe
public utility, and the Authority shall deliver to the public
utility a deed, duly executed and acknow edged, conveying to it
an estate in the substitute right-of-way at | east equal to that
owned by the public utility in the original right-of-way, or if
such right-of-way is to be acquired by purchase, the Authority
shall procure and deliver to the public utility a deed conveying
such estate to it fromthe owner of the Iand on which such
substitute right-of-way is | ocated.

(e) Application of section.--This section shall have no
application to the relocation of public utility facilities
| ocated in the beds of public streets, roads or hi ghways.
Section 5. Entry upon | ands.

The Authority and its duly authorized agents and enpl oyees
may enter upon land in the Commonweal th of Pennsyl vania and the
State of New Jersey for the purpose of making such surveys, naps
or other exam nations thereof as it nay deem necessary or
conveni ent for the purposes of acquiring and constructing the
facilities authorized by this act.

Section 6. Tax exenption.
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In addition to all tax exenptions given by the Conpact to the
Aut hority, to its property, and to the bonds or obligations
issued by it, no property, real or personal, nor its transfer or
use, shall be subject to any tax by the Conmonweal t h of
Pennsyl vania or State of New Jersey, or any political
subdi vi sion of either of them inposed on the purchase, use,
sale, transfer or on the privilege of transferring title to such
property, or on the execution, delivery or recording of any
witten instrunment in connection therewith, to or by the
Aut hority, in carrying out the projects authorized by this Act
or in carrying out any other undertaking of the Authority.
Section 7. Collection of tolls, rents and ot her charges.

As provided in the Conpact, and in any event, not in
derogation of any powers granted therein or in any nmanner
heretofore, the Authority is authorized to establish, |evy,
collect and conmbine tolls, rents, user fees, rates and other
charges and revenues in accordance with the Conpact and the
Congressional consents thereto as it may deem conveni ent or
necessary and for the use of the projects, and to use and pl edge
the sane as provided in the Conpact and the Congressional
consents thereto. The projects may be constructed, in whole or
in part, with funds raised by the Authority on bonds or other
securities or obligations issued or incurred by it pursuant to
t he Conpact.

Section 8. Credit not be pl edged.

Not wi t hst andi ng any provision of this act, the Authority
shall have no power to pledge the credit of the Comonweal t h of
Pennsyl vania, or the credit of the State of New Jersey, or the
credit of any county, city, borough, village, township or other

muni ci pality of said Commonwealth or of said State, or to create
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1 any debt of said Conmmonwealth of said State or of said

2 nunicipality.

3 Section 9. Construction of act.

4 Any powers vested in the Authority by this act shall be in
5 addition to and not in dimnution of the powers heretofore

6 vested by law in the Authority.

7 Section 10. Effective date.

8 This act shall take effect upon the date of final enactnent
9 of legislation of the State of New Jersey having a substantially
10 simlar effect as this act, but if the State of New Jersey has
11 already enacted such legislation, this act shall take effect
12 imredi ately.
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