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AN ACT

Providing for the cleanup of hazardous substances and wast es;
providing for further duties of the Departnent of
Envi ronnment al Resources, the Environnmental Quality Board and
t he Environnmental Hearing Board and for the inspections and
approval of cleanup plans and cl eanup operations by the
departnent; providing for enforcenment and civil penalties;
and maki ng repeal s.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
PRELI M NARY PROVI SI ONS

Section 101. Short title.

This act shall be known and may be cited as the Environnental
Cl eanup Responsibility Act.
Section 102. Legislative findings and purpose.

The CGeneral Assenbly finds and declares that the generation,
handl i ng, storage, treatnment and di sposal of hazardous
subst ances and wastes pose an i nherent danger of exposing the
citizens, property and natural resources of this Commonwealth to
substantial risk of harm and degradati on, and that operation of,
or term nation of operations or transfers of control of, real
property used for generation, handling, storage, treatnment and
di sposal of hazardous wastes and substances shoul d be conducted
in arational and orderly way to mtigate potential risks. It is
t he purpose of this act to:

(1) Establish a conprehensive programto insure the

cl eanup and restoration of |and and water.
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(2) Protect public health, safety and wel fare, and the
envi ronment fromthe short- and | ong-term dangers of

hazar dous substances and wastes and ot her environnent al

pol I uti on or disturbances.

(3) Restore the land of the Conmonwealth to its
original, safe and natural condition.

(4) Require notification to the departnment of any
transfer of control of any such operations.

(5) Require each responsible person to conduct site
investigations to determ ne the presence of hazardous

subst ances and wast es.

(6) Require each responsible person to submt a site

i nvestigation report in conjunction with a negative

decl aration or a cleanup plan.

(7) Require each person to clean up and restore
property.

(8) Provide a flexible and effective neans to inplenment
and enforce the provisions of this act.

(9) Inplenment Section 27 of Article | of the

Constitution of Pennsylvani a.

It is the intention of the General Assenbly that renedi al
activities undertaken pursuant to and in conpliance with consent
decrees issued pursuant to this act shall satisfy the
requirenents of this act.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Affected person.” Any person experiencing pollution or

dimnution of a water supply as a result of activities of an
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1 industrial establishnent.

2 "Certification of continued use.” A certification submtted
3 pursuant to section 307.

4 "Change in ownership."

5 (1) The termincludes the follow ng:

6 (i) Transfer, by any neans, of shares of a

7 corporation to one person or two or nore persons acting
8 in concert which results in a change in the controlling
9 interest in an industrial establishnent. It shall be

10 presuned as a rebuttable presunption of |aw that a 20%
11 interest is a controlling interest.

12 (ii) Transfer not in the ordinary course of

13 busi ness, by any neans, of a ngjority of the assets of an
14 i ndustrial establishnment.

15 (ti1) Transfer, by any neans, of the real property
16 where an industrial establishment is |ocated, including,
17 but not limted to, sale of a freehold interest or

18 execution of or rescission of a | easehold or other

19 tenancy to an industrial establishnment.
20 (iv) Dissolution of a corporation which owns or
21 operates an industrial establishnent.
22 (v) Transfer of assets to a trustee, receiver or
23 estate, except in cases where the transfer is by death or
24 where the grantor and beneficiary of the trust or estate
25 are identical or are siblings, spouses, parents,
26 grandparents, children or grandchildren to one anot her.
27 (vi) Transfer of an industrial establishment or the
28 majority of its assets pursuant to a foreclosure or
29 di ssolution, liquidation, insolvency or any other debt
30 col | ection proceedi ngs under State |aw.
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(vii) Any substantially simlar transaction.
(2) The term does not include the foll ow ng:

(i) Transactions such as corporate reorgani zations,
transfers froman individual to a general partnership, or
vice versa, and dissolutions resulting in pro rata
distributions to the sharehol ders, provided that the
transacti ons do not substantially affect the underlying
ownership of the owner or operator of the industrial
est abl i shnent .

(1i) Ganting of a nortgage, security interest or
other lien by the owner or operator of an industrial
est abl i shnent .

(i1i1) Transfer by death.

(iv) Transfer to a beneficiary under the provisions
of a trust.

(v) Transfer where the transferor and transferee are
menbers of the sanme famly.

"Cleanup plan.” The plan for the cleanup by the responsible
person of industrial establishnments, submtted pursuant to
section 304(b)(3).

"Closing, termnating or transferring operations.” Any of
t he foll ow ng:

(1) The cessation of all or substantially all of an
entire industrial establishnent's operations which directly

i nvol ve the generation, manufacture, refining,

transportation, treatnent, storage, handling or disposal of

hazar dous substances and hazardous wast es.
(2) A tenporary cessation of all or substantially all of
an entire industrial establishnent's operations which

directly involve the generation, manufacture, refining,
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1 transportation, treatnent, storage, handling or disposal of
2 hazar dous substances and hazardous wastes for a period of

3 nore than two years.

4 (3) A transaction, proceeding, incident or event, or

5 series of transactions, proceedings, incidents or events,

6 whi ch have resulted in the whole or any portion of an

7 i ndustrial establishnent becom ng nonoperational for health
8 or safety reasons, and which in the judgnent of the

9 department has caused significant discharges or rel eases of
10 hazar dous substances or hazardous wastes.

11 (4) Change in ownership.

12 "Departnment.” The Departnent of Environnmental Resources of
13 the Conmmonweal t h.

14 "Environmental |aw " |ncludes:

15 (1) The act of June 22, 1937 (P.L.1987, No.394), known
16 as The Cl ean Streans Law.

17 (2) The act of January 8, 1960 (1959 P.L.2119, No.787),
18 known as the Air Pollution Control Act.

19 (3) The act of Cctober 4, 1978 (P.L.851, No.166), known
20 as the Flood Pl ain Managenent Act.
21 (4) The act of Cctober 4, 1978 (P.L.864, No.167), known
22 as the Storm Water Managenent Act.
23 (5) The act of November 26, 1978 (P.L.1375, No.325),
24 known as the Dam Safety and Encroachnents Act.
25 (6) The act of July 7, 1980 (P.L.380, No.97), known as
26 the Solid Waste Managenent Act.
27 (7) The act of July 10, 1984 (P.L.688, No.147), known as
28 t he Radi ation Protection Act.
29 (8) The act of February 10, 1988 (P.L.31, No.12), known
30 as the Low Level Radioactive Waste Di sposal Act.
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(9) Any other Federal or State statute relating to

envi ronnmental protection or the protection of the public

health, safety and welfare, and any rule or regul ation of the

departnent, and any order, permt or license issued thereby.

"Fi nanci al reorgani zation." The formation of a new busi ness
entity by the proprietors, partners, shareholders or creditors
of the fornmer business entity; the transfer of the corporation,
partnership or individual controlling percentage of personal
property or other assets to a new business entity occurring in
connection with forecl osures of corporate nortgages secured by
the property or assets of the business entity as part of a plan
of reorgani zation; judicial or execution sale(s) of the
corporate property at a foreclosure sale; or the organi zation,
primarily by or on behalf of the stockhol ders, of a new
corporation, without any forced sale, to take over the property
or assets of the existing corporation. Financial reorganization
may result in the creation of a new corporation, wth
substantially all of the same officers and stockhol ders as the
ori ginal company, exchanging its stock for the stock of the new
corporation, acquiring the former corporation's franchi ses and
assets and continuing to do business at the same place.

"Hazar dous substance."” As defined under section 101(14) of
t he Conprehensive Environnental Response, Conpensation, and
Liability Act (Public Law 96-510, 94 Stat. 2767). The term
i ncl udes petrol eum and petrol eum products, including crude oi
and any fraction thereof, and any other substance which the
Environnental Quality Board shall by regulation establish as a
hazar dous subst ance.

"Hazardous waste." Any garbage, refuse, sludge from an

i ndustrial or other wastewater treatnent plant, sludge froma
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wat er supply treatnment plant or air pollution control facility,
and ot her discarded material, including solid, liquid, sem solid
or contai ned gaseous material resulting from nunicipal,
commercial, industrial, institutional, mning or agricultural
operations and fromcomunity activities, or any conbi nation of
t he foregoi ng which, because of its quantity, concentration, or
physi cal, chem cal, or infectious characteristics, nay:

(1) ~cause or significantly contribute to an increase in
nortality or an increase in norbidity in either an individual
or the total population; or

(2) pose a substantial present or potential hazard to
human health or the environnent when inproperly treated,
stored, transported, disposed of or otherw se managed.

"I ndustrial establishnent.” Any place of business, including
all contiguous real estate used in or auxiliary to the business
conducted at the place of business, at which hazardous
subst ances or hazardous wastes have been generat ed,
manuf actured, refined, transported, treated, stored, handled or
di sposed.

"Negative declaration.” The witten declaration submtted to
t he departnent pursuant to section 304(b)(3) stating that the
i ndustrial establishnment is free of hazardous substances and
wast es, or has been cl eaned.

“"Notification.” A witten notice submtted by the
responsi bl e person pursuant to section 304(b)(1).

"Person.” Any individual, partnership, corporation,
association, public or private institution, public utility,
cooperative enterprise, trust, estate, group, rmunici pal
authority, Federal Governnent or agency, State institution or

agency ot her than the departnment, or any other |egal entity

19900H2227B2972 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

what soever which is recogni zed by | aw as the subject of rights
and duties. In any provisions of this act prescribing a penalty
or danmges, or any conbination of the foregoing, the term
i ncludes the officers and directors of any corporation or other
| egal entity having officers and directors.

"Responsi bl e person.”™ A person who owns or operates an
i ndustrial establishnent, or who owns any | and on which an
i ndustrial establishment exists.

CHAPTER 3
ENVI RONVENTAL CLEANUP

Section 301. Department of Environnmental Resources.

The departnent shall have the power and its duty shall be to:

(1) Adm nister an environnmental cleanup responsibility
program pursuant to this act.

(2) Adopt policies, standards and procedures consi stent
with this act and the rules and regul ations of the
Environnmental Quality Board, necessary for the effective
cl eanup of land, water and air, for the protection of public
health and safety, for the prevention and elim nation of
publ i ¢ nui sances and for carrying out the provisions of this
act .

(3) Void, rescind, nullify, vacate and w t hdraw any
action by a responsible person which results in the closing,
termnating or transferring of operations of an industrial
est abl i shnent .

(4) Enter upon, exanm ne and inspect each and every
i ndustrial establishnment, including all |and and buil di ngs
connected with the establishnment, and inspect all books and
records, as often as necessary to determ ne conpliance with

this act and the environnental | aws.

19900H2227B2972 - 9 -
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(5) Establish policies setting mninmm standards for
soil, groundwater and surfacewater quality necessary for the
detoxification of the site of an industrial establishnent,

i ncl udi ng buil dings and equi pnent, to ensure that the

potential for harmto public health and safety is mnim zed

to the maxi mum extent practicable, taking into consideration
the location of the site and surroundi ng anbi ent conditions;
establish criteria necessary for the evaluation and approval
of cleanup plans; establish a fee schedul e, as necessary,
reflecting the actual costs associated with the review of
negati ve decl arati ons and cl eanup plans; and establish any

ot her provisions or procedures necessary to inplenent this

act .

(6) Do any and all other acts and things not
i nconsistent with any provision of this act which it nmay deem
necessary or proper for the effective enforcenent of this act
and the rules or regul ati ons which may be pronul gat ed
her eunder .

Section 302. Environnental Quality Board.

The Environnmental Quality Board shall have the power and its
duty shall be to adopt rules and regulations to inplenment this
act .

Section 303. Environnental Hearing Board.

The Environnmental Hearing Board shall have the power and its
duty shall be to hear appeals by a responsible person, an
af fected person or a transferee froman action by the depart nent
under section 305, 306 or 307.

Section 304. dCosing, termnating or transferring operations.

(a) Approval of departnent.--1t shall be unlawful to cl ose,

term nate or transfer operations of an industrial establishnent

19900H2227B2972 - 10 -
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wi t hout the approval of the department. The departnent shal
approve any closing, termnation or transferral of the
operations of an industrial establishnment unless:

(1) the responsible person and the industrial

not

establishment are in conpliance with this act and the acts of

t he departnent, and the departnent has approved the

certification of continued use, the negative declaration or

t he cl eanup plan, and financial security; or

(2) an administrative consent order has been execut ed.

(b) Duty of responsible person.--The responsi bl e person of

an industrial establishnent planning to close, term nate or
transfer operations shall:
(1) (i) Submt a fee and a notification to the

departnment, within five days after execution of an

agreenent to close, termnate or transfer operations or

five days after the actual closing or term nating of

oper ati ons, whichever occurs first. The notification

shall be in witing on a form prepared by the departnent

and shall contain the follow ng:

(A) A statenent that the industrial
establishment is seeking departnment approval to
close, termnate or transfer its operation and
indicating the type of transfer, other parties

i nvol ved and the expected date.

(B) A witten consent of the responsi bl e person

or persons authorizing the Conmonweal th and any of
its authorized agents to enter the industrial
establishment at any tine for the purpose of

i nspection and for the purpose of any pollution

abat enent that the departnent deens necessary.

19900H2227B2972 - 11 -
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Such fornms shall be deened to be recordabl e docunents,
and prior to closing, termnating or transferring
operations, such fornms shall be recorded and entered into

t he deed book indexing systemat the office of the

recorder of deeds in the county in which the industrial

establ i shnment is situated.

(ii) Submt the notification, wthout the right-of-
entry form to all persons owning or |easing real
property within one kilometer of the perinmeter of the
i ndustrial establishment. This notification shall state
t hat departnment approval of closing, term nating or
transferring operations may be given only upon depart nment
approval of a negative declaration, a cleanup plan or a
certification of continued use. It shall also provide the
name and address of the departnment office from which
i nterested persons can obtain informati on and to which
they may submt comments.

(2) Conduct a site evaluation, including, but not
l[imted to, sanpling of the groundwater and surfacewater, and
soil, investigation of past and present operations, review of
records, and review of ways in which contam nation of soi
and water may have occurred. The departnment may require
subsurface exploration and sanpling in nunber and | ocation
adequate to reasonably screen for and detect the presence of
hazar dous substances and hazardous wastes in the soil and in
groundwat er and surfacewater, and may require copies of
boring | ogs and ot her data devel oped during the course of the
i nvestigation, as well as a sumary which accurately
characterizes the condition of the |land. The responsible

person shall prepare a site evaluation report which docunents
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the findings of the site evaluation and provides a conplete
hi story of the industrial establishnment site of the period
after 1939. The site evaluation report shall include, wthout
limtation, a scaled site map identifying all areas where
hazar dous substances or wastes are |ocated, a detail ed
description of the current operations, descriptions and
| ocati ons of surface inpoundnents, secured landfills
cont ai ni ng hazardous substances or wastes, descriptions of
the types and | ocations of hazardous waste storage
facilities, a conplete inventory of types and quantities of
hazar dous substances and wastes, a detailed sanpling plan, a
decontam nati on plan, and any other information deened
necessary by the departnment in order to evaluate the
envi ronnmental conditions of the site. Each report shal
contain the verified statenment of the regi stered professional
engi neer certifying the report as a full and accurate
depiction of the condition of the |and. The report shall be
submtted to the departnment when the responsi bl e person
submts the negative declaration or cleanup plan. Nothing
herein shall be construed to rel ease the owner or operator of
the industrial establishment fromliability under this act
for cleanup of discharges which occurred prior to January 1,
1940.

(3) (i) N nety-five days before closing, term nating or

transferring operations, submt a negative declaration or

a cleanup plan to the departnent for approval, and attach

a copy of the agreenent to close, termnate or transfer

oper at i ons.

(ii) The negative declaration shall state that there

has been no di scharge of hazardous substances or wastes

19900H2227B2972 - 13 -
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on the site, or that any such di scharge has been cl eaned

up in accordance with procedures approved by the

departnent, and there remain no hazardous substances or
wastes at the site.
(iti1) The cleanup plan shall include, wthout

[imtation, recomendations regardi ng nethods of cleanup,

a cost estimate of the cleanup plan and a schedul e for

i npl enentation of the cleanup plan.

(4) Obtain, upon approval of the cleanup plan by the
departnment, a surety bond or other financial security
approved by the departnent guaranteeing performance of the
cl eanup plan in an amobunt equal to the cost estimate for the
cl eanup pl an.

(c) Conpliance by two parties.--Were there are two
responsi bl e persons who are parties to the | ease of an
i ndustrial establishnent, both parties shall be jointly and
severally liable for conpliance with the provisions of this act.
The departnent, while retaining the right to conpel any
responsi ble party to conply with this act, shall require
subm ttal of notice according to the foll ow ng order of
priority:

(1) Were the landlord has triggered the requirenent of
submtting a notification, the landlord shall be responsible
for the notice subm ssion to the departnent. The tenant shal
be responsible in any event for providing all infornmation
requested by the landlord or the departnment for the purposes
of satisfying the notice requirenents.

(2) Were the tenant has triggered the requirenent of
submtting a notification, the tenant shall be primarily

responsi ble for the notice subm ssion to the departnent. The

19900H2227B2972 - 14 -
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| andl ord shall be responsible in any event for providing al

i nformati on requested by the tenant or the departnent for the

pur poses of satisfying the notice requirenents.
Section 305. Negative declaration and cl eanup pl an.

(a) Action by departnent.--The departnent shall, within 45
days of subm ssion of the negative declaration or cleanup plan,

i nspect the prem ses to determ ne conformance with the m ni mum
standards for soil, groundwater and surfacewater quality and,

wi thin 45 days of conpletion of the inspection, approve or

di sapprove the negative declaration or cleanup plan. If the
depart ment di sapproves the negative declaration, it shall inform
the industrial establishnment that a cleanup plan shall be

subm tted.

(b) Standards.--Until the m ninmum standards are established
by regul ati ons, the departnment shall utilize and publish those
st andards pronul gated by the Federal Environnmental Protection
Agency and revi ew and approve or di sapprove negative
decl arations and cl eanup plans on a case-by-case basis, in
accordance with rules and regul ati ons under Federal and State
I aw.

(c) Site evaluation report.--The departnent shall not
approve a negative declaration unless the responsible person
denonstrates, with clear and convi ncing evidence, that there has
been no di scharge of hazardous substances or wastes on the site
or that any such di scharge has been cleaned up in accordance
wi th procedures approved by the departnent, and there remai ns no
hazar dous substances or wastes at the site. The departnent shal
not approve a cleanup plan unless the responsible person
denonstrates, with clear and convincing evidence, that the

contents of the site evaluation report are true and that the
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cost estimate of the cleanup plan is sufficient to clean up the
site.
Section 306. C eanup.

(a) Schedul e.--The cleanup plan and detoxification of the
site shall be inplenented by the responsi ble person according to
t he schedul e established by the plan.

(b) Inspection and approval .--The departnment shall, in
accordance with the schedul e contained in an approved cl eanup
pl an, inspect the prem ses to determ ne conformance with the
m ni mum st andards for soil, groundwater and surfacewater
quality. The departnment shall not certify that the cleanup plan
has been executed and that the site has been detoxified unless
t he responsi bl e person denonstrates with clear and convi nci ng
evi dence that the approved cleanup plan has been fully
i npl enented, that there are no hazardous substances or wastes at
the site, that the site poses no threat to the health and safety
of the public or to the environment, and that there are no
vi ol ati ons of any environnmental |aw.

Section 307. Deferral of a cleanup plan.

(a) Sane use.--If the prem ses of the industrial
establ i shment woul d be subject to substantially the sane use by
t he purchaser, transferee, nortgagee or other party to the
transfer, and upon witten certification thereto and approval by
t he departnent thereof, the inplenentation of a cleanup plan may
be deferred until the use changes or until the purchaser,
transferee, nortgagee or other party to the transfer cl oses,
term nates or transfers operations.

(b) Bond.--The responsi bl e person submtting the
certification of continued use or the purchaser, transferee,

nort gagee or other party to the transfer shall post a bond with

19900H2227B2972 - 16 -
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the departnent in an anmount equal to the estinmated anount of the
cl eanup as stated in the cleanup plan. No certification shall be
approved unless a sufficient bond is posted. The depart nent

shall forfeit the bond if the succeeding industri al

establishment closes, terminates or transfers operations, unless
t he departnent has approved another certification of continued
use submitted by the succeeding industrial establishnent.

(c) Approval by departnment.--Wthin ten days of receiving
the certification that the industrial establishnment woul d be
subject to substantially the sanme use, or within five days of
approving the cleanup plan, whichever is later, the departnent
may approve, conditionally approve or deny the certification.
The departnent shall not approve a certification of continued
use unless it has approved the cleanup plan and unl ess the
responsi bl e person denonstrates with clear and convi nci ng
evi dence that the industrial establishnent will be subject to
substantially the sanme use, that the bond posted is in an anount
sufficient to inplenent the cleanup plan and that the purchaser,
transferee, nortgagee or other party to the transfer is
financially sol vent.

(d) Approval of certification.--Upon approval of the
certification of continued use, the inplenmentation of a cl eanup
pl an shall be deferred.

(e) Denial of certification.--Upon denial of the
certification, the cleanup plan shall be inplenmented pursuant to
the provisions of this act.

(f) Construction.--The authority to defer inplenentation of
the cl eanup plan set forth in subsection (a) shall not be
construed to limt, restrict or prohibit the departnent from

directing site cleanup under any other statute, rule or
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regul ation, but shall be solely applicable to the obligations of
t he responsi bl e person, pursuant to the provisions of this act,
nor shall any other provisions of this act be construed to
[imt, restrict or prohibit the departnent fromdirecting site
cl eanup under any other statute, rule or regul ation.

Section 308. Continuing obligations.

Nei t her conpliance with this act nor the approval by the
departnment of a negative declaration, a cleanup plan, a
certification of deferral or a certification of cleanup and
detoxification shall relieve the responsible person of liability
or obligations under any Federal or State laws relating to
envi ronnental protection or to the protection of the public
heal th, safety and welfare, or any rule, regulation, order,
permt or license issued thereunder.

Section 309. Power to void.

(a) GCeneral rule.--Failure of the responsible person to
conply with any of the provisions of this act or the acts of the
departnment is grounds for the transferee, the departnent or any
af fected person to void the sale or void, rescind, nullify,
vacate or wi thdraw any action which results in the closing,
termnating or transferring of operations of an industrial
establishment or any real property utilized in connection
therewith, and entitles the departnent, the transferee or any
af fected person to recover damages fromthe transferor and
renders the responsi ble person or any other person of the
i ndustrial establishnent who is responsible strictly |iable,
wi thout regard to fault, for all cleanup and renoval costs and
for all direct and indirect danages resulting fromthe failure
to i npl enent the cleanup plan. For actions brought under this

section by a person other than the Commonweal th, the right of

19900H2227B2972 - 18 -



1 trial by jury shall be preserved. The court, in issuing any

2 final order under this section, may award costs of litigation,

3 including reasonable attorney fees and expert witness fees, to
4 any party whenever the court determ nes such award is

5 appropriate.

6 (b) Limtation of action.--No action may be brought under

7 this section nore than five years after the discovery of a

8 concealed condition which violates the intent of this act.

9 Section 310. Presunption of |aw

10 It shall be presumed as a rebuttable presunption of |aw that
11 an industrial establishnment shall be |iable and responsi bl e,

12 wthout proof of fault, negligence or causation, for al

13 dammges, contam nation or pollution within one kiloneter of the
14 perimeter of the industrial establishment. Such presunption may
15 be overcone by clear and convincing evidence that the industrial
16 establishnent did not contribute to the danage, contam nation or
17 pollution.

18 CHAPTER 5

19 ENFORCEMENT
20 Section 501. Unlawful conduct.
21 Any m srepresentation, negligent or intentional, contained in
22 a notification, a site evaluation report, a certification of
23 continued use, a negative declaration, a cleanup plan or a
24 certification of cleanup shall be a violation of this act.
25 Section 502. Civil penalty.
26 Any person who gives, causes to be given or allows to be
27 given any false information, or who directs, authorizes or
28 allows any violation of this act or any rule, regulation, order
29 or approved plan issued pursuant to this act, shall be liable to

30 the department for a civil penalty of not nore than $25, 000 for
19900H2227B2972 - 19 -
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each offense. If the violation is of a continuing nature, each
day shall constitute an additional and separate offense.
CHAPTER 21
M SCELLANEQUS PROVI SI ONS
Section 2101. Construction.

The ternms and provisions of this act are to be liberally
construed so as to achieve and effectuate the goals and purposes
thereof. Nothing in this act shall be construed as estopping the
Commonweal th or any person from proceeding in courts of |aw or
equity to abate pollution or nuisances under existing law. It is
hereby declared to be the purpose of this act to provide
addi tional and cunul ative remedies to clean the environnent and
protect public health and safety, and nothing contained in this
act shall in any way abridge or alter rights of action or
remedi es now or hereafter existing in equity or under the common
| aw or statutory law, crimnal or civil, nor shall any provision
in this act, or any act done by virtue of this act, be construed
as estopping the Commonweal th persons, or nmunicipalities, in the
exercise of their rights under the comon | aw or decisional |aw
or in equity, fromproceeding in courts of law or equity to
suppress nui sances, or to abate any pollution now or hereafter
existing, or to enforce common | aw or statutory rights. No
courts of this Comonweal th having jurisdiction to abate public
or private nui sances shall be deprived of such jurisdiction in
any action to abate any private or public nuisance instituted by
any person for the reasons that such nui sance constitutes air or
wat er pol | ution.

Section 2102. Repeals.
Al'l acts and parts of acts are repeal ed insofar as they are

i nconsistent with this act.
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1 Section 2103. Ef fecti ve date.

2 This act shall take effect in one year.
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