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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1867 *5ua”

| NTRODUCED BY JAMES, REI NARD, ROBI NSON, COLAI ZZO, ROEBUCK,
Bl LLOW KOSI NSKI', HARPER, JOSEPHS, WLLIAMS, LI NTON,
DI ETTERI CK, FOX, FREIND, BATTI STO BELFANTI, M CALL,
J. H CLARK, EVANS, RIEGER, DONATUCCI, CARN, ACGCSTA,
D. R WRI GHT, RI CHARDSON AND RYBAK, SEPTEMBER 18, 1989

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
NOVEMBER 20, 1990
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, providing for the preducer—of—+ecordin—-assighed <—

rHsk—ptan—polieies— ASSI GNED Rl SK PLAN. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. SECTION 1741 OF TI TLE 75 OF THE PENNSYLVAN A <—
CONSOLI DATED STATUTES IS AMENDED TO READ:
§ 1741. ESTABLI SHVENT.

THE | NSURANCE DEPARTMENT SHALL, AFTER CONSULTATI ON W TH THE
I NSURERS LI CENSED TO WRI TE MOTOR VEHI CLE LI ABI LI TY | NSURANCE | N
TH S COMVONWEALTH, ADOPT A REASONABLE ASSI GNED RI SK PLAN FOR THE
EQUI TABLE APPORTI ONVENT AMONG THOSE | NSURERS OF APPLI CANTS FOR
MOTOR VEHI CLE LI ABI LI TY | NSURANCE WHO ARE ENTI TLED TO, BUT ARE
UNABLE TO, PROCURE | NSURANCE THROUGH ORDI NARY METHODS. WHEN THE
PLAN HAS BEEN ADOPTED, ALL MOTOR VEHI CLE LI ABI LI TY | NSURERS
SHALL SUBSCRI BE THERETO AND SHALL PARTI Cl PATE I N THE PLAN. [ THE
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PLAN MAY PROVI DE REASONABLE MEANS FOR THE TRANSFER OF
I NDI VI DUALS | NSURED THEREUNDER | NTO THE ORDI NARY MARKET, AT THE
SAME OR LOAER RATES, PURSUANT TO REGULATI ONS ESTABLI SHED BY THE

DEPARTMENT. ]
Section £ 2. Title 75 ef+thePenrnsylvania—Conselidated <—
Statutes i s anended by addi ng seetiens A SECTION to read: <—

§ 1745. Producer of record.

(a) GCeneral rule.--No person shall act as an agent or broker

or producer of applications or policies of autonobile insurance

for the assigned ri sk plan unless that person is currently

li censed as a casualty i nsurance agent or broker. A licensed

agent or broker placing a policy or policies of insurance on

behal f of a naned insured shall be the producer of record for

such poli ci es.

(b)Y Private-passenger nonfleet risks.--Wth respect to

pri vat e- passenger nonfl eet autonobile risks only, if during the

at—amnimm—tothe following conditions— THREE SUCCESSI VE <—
YEARS PRI OR TO THE EXPI RATI ON OF THE PQOLI CY, THE NANMED | NSURED
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AND ANY OTHER PERSON VWHO USUALLY OPERATES THE AUTOMOBI LE HAVI NG

BEEN LI CENSED TO OPERATE AN AUTOMOBI LE FOR AT LEAST TWO YEARS,

HAVE NOT_BEEN | NVOLVED | N ACCI DENTS OR CONVI CTI ONS FOR WHI CH

PO NTS ARE REQUI RED TO BE ASSESSED | N ACCORDANCE W TH THE RULES

OF THE PLAN, THE ASSI GNED COVPANY SHALL OFFER TO WRI TE THE

COVERAGES PREVI OUSLY AFFORDED BY THE POLI CY BEI NG REPLACED FOR A

PERI OD OF ONE_YEAR, SUBJECT AT AMNIMUM TO THE FOLLOW NG

CONDI T1 ONS:
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(1) The kinds and anounts of coverages to be offered for
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such risks shall not be | ess than those afforded by the

=
=

policy being replaced unl ess such ki nds and anpbunts of

=
N

cover age have been refused by the insured in such manner and

=
w

formas approved by the | nsurance Conmni SSi oner.

H
N
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18 Fasured—as—theproducer—of —record—

19 (2) SUCH OFFER TO WRITE SHALL PROVI DE FOR AN OPTION TO <—
20 BE EXERCI SED BY THE NAMED | NSURED FOR CONTI NUED SERVI CI NG BY

21 H S AGENT OR BROKER, OTHERW SE KNOWN AS THE PRODUCER OF

22 RECORD WHERE SUCH ELECTION IS MADE, AN I NSURER SHALL CONTI NUE

23 TO RECOGNI ZE THE PRODUCER OF RECORD AND SHALL PAY A

24 COWM SSI ON I N AN AMOUNT NOT LESS THAN THE RATE OF COWM SSI ON

25 PAI D BY THAT | NSURER OR 10% OF POLICY PREM UM VH CHEVER | S

26 GREATER.

27 (3) A RECOGNI ZED PRODUCER OF RECORD SHALL BE PERM TTED

28 BY THE | NSURER TO SERVI CE THE NEEDS OF THE POL| CYHOLDER W TH

29 RESPECT TO PRI VATE- PASSENGER NONFLEET AUTOMOBI LE RI SKS.

30 £3> (4) No assigned eenpany |NSURER offering to wite <—
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the i nsurance in accordance with this section shall refuse to

service a policy through the producer of record recogni zed by

the naned insured. The eenpany | NSURER shall be obligated to <—
renew the coverage fromyear to year unlessthe conrpany—rfay <—
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28 8§ 1746—Broker—of recordauthorization—
29 Fhe Assighed R-skPlanshall be bound by lettersof

30 auythorizationfromthe producer— EXCEPT | N ACCORDANCE W TH THE <—
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ACT OF JUNE 5, 1968 (P.L.140, NO. 78), ENTITLED "AN ACT

REGULATI NG THE WRI TI NG, CANCELLATI ON OF OR REFUSAL _TO RENEW

POLI G ES OF AUTOMVOBI LE | NSURANCE; AND | MPGSI NG PONERS AND DUTI ES

ON THE | NSURANCE COWM SSI ONER THEREFOR, " AND SECTI ON 1799. 3

(RELATING TO LIMT ON CANCELLATIONS, REFUSALS TO RENEW REFUSALS

TO WRI TE, SURCHARGES, RATE PENALTIES AND PO NT_ASSI GNMENTS), OR

THE NAMED | NSURED REFUSES TO RENEW SUCH | NSURANCE.

(©_ LIMTED BROKER' S LI CENSE. - - FOR PURPOSES OF THI S SECTI ON
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ONLY, A PRODUCER OF RECORD NOT OTHERW SE A BROKER SHALL BE
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DEEMED TO HAVE A LIM TED BROKER S LI CENSE SOLELY FOR THE PURPOSE

=
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OF _SERVI CI NG | NSUREDS OF PRI VATE- PASSENGER NONFLEET VEHI CLES WHO

=
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ACCEPT _THE INSURER S OFFER. NO AGENCY RELATIONSH P SHALL BE
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DEEMED TO EXI ST _BETWEEN ANY | NSURER AND ANY PRODUCER OF RECORD,

H
o

UNLESS SUCH AGENT |S LICENSED OR IS SUBSEQUENTLY LI CENSED BY THE
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| NSURER.
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Section 2 3. This act shall take effect in 60 days.
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