PRI OR PRI NTER S NO. 2235 PRINTER S NO. 2709

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1781 %%

| NTRODUCED BY DALEY, STUBAN, ROBI NSQN, STISH AND CORRI GAN,
JUNE 28, 1989

AS REPORTED FROM COWM TTEE ON YOUTH AND AG NG, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 13, 1989

AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol i dat ed Statutes, providingfor—dental—of FURTHER <—
PROVI DI NG FOR custody and visitation in certain cases.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 5303 OF TI TLE 23 OF THE PENNSYLVAN A

CONSCLI
§ 5303.
(A)

DATED STATUTES |'S AMENDED TO READ:
AWARD OF [ SOLE] CUSTODY, PARTI AL CUSTODY OR VI SI TATI ON.

CUSTODY OR VI SI TATI ON TO ElI THER PARENT [ | NDI VI DUALLY], THE COURT

SHALL CONSI DER, AMONG OTHER FACTORS, VH CH PARENT | S MORE LI KELY
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TO ENCOURAGE, PERM T AND ALLOW FREQUENT AND CONTI NUI NG CONTACT
AND PHYSI CAL ACCESS BETWEEN THE NONCUSTODI AL PARENT AND THE
CH LD. [THE COURT SHALL AWARD SOLE CUSTODY WHEN IT IS IN THE
BEST | NTEREST OF THE CHI LD.] IN ADDITION, THE COURT SHALL

CONS| DER EACH PARENT AND ADULT HOUSEHOLD MEMBER S PRESENT AND

PAST VI OLENT OR ABUSI VE CONDUCT VHI CH MAY [ NCLUDE, BUT IS NOT

LIMTED TO, _ABUSI VE CONDUCT AS DEFI NED UNDER THE ACT OF OCTOBER

7, 1976 (P.L.1090, NO 218), KNOW AS THE PROTECTI ON FROM ABUSE
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ACT.

(B) CONSI DERATI ON OF CRIM NAL CONVI CTI ON. - -1 F THE PARENT HAS

=Y
o

=
=

BEEN CONVI CTED OF OR HAS PLEADED GUILTY OR NO CONTEST TO AN

=
N

OFFENSE SET FORTH BELOW THE COURT SHALL APPO NT_AND TAKE

=
w

TESTI MONY FROM A QUALI FI ED PROFESSI ONAL CONCERNI NG THE PROVI SI ON

H
o

OF COUNSELI NG AND SHALL DETERM NE THAT THE PARENT DOES NOT_POSE

=Y
(63}

A THREAT OF HARM TO THE CHI LD BEFORE MAKI NG AN ORDER OF CUSTQDY,

=Y
(e}

PARTI AL CUSTCODY_OR VI SI TATI ON:

=
\l

(1) 18 PA.C.S. CH 25 (RELATING TO CRIM NAL HOM CI DE) ;

=Y
oo

(2) 18 PA.C S. 8 2901 (RELATING TO KI DNAPPI NG) ;

=
O

(3) 18 PA.C S. 8§ 2902 (RELATING TO UNLAWFUL RESTRAI NT) ;

N
o

(4) 18 PA.C S. 8§ 3121 (RELATING TO RAPE);

N
=

(5 18 PA.C. S. 8§ 3122 (RELATING TO STATUTORY RAPE) ;

N
N

(6) 18 PA.C.S. 8 3123 (RELATING TO | NVOLUNTARY DEVI ATE

N
w

SEXUAL | NTERCOURSE) ;

N
~

(7) 18 PA.C.S. 8 3126 (RELATING TO | NDECENT ASSAULT) ;

N
(63}

(8) 18 PA.C.S. 8§ 4302 (RELATING TO I NCEST);

N
(e}

(9) 18 PA.C. S. 8 4304 (RELATING TO ENDANGERI NG WELFARE

N
~

OF_CHI LDREN) ;

N
oo

(10) 18 PA.C.S. 8 5902(B) (RELATING TO PROSTI TUTI ON AND

N
(o]

RELATED OFFENSES); OR

30 (11) 18 PA.C.S. 8 6312 (RELATING TO SEXUAL ABUSE OF

19890H1781B2709 - 3 -



© o0 N oo o A~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23

(G COUNSELI NG --COUNSELI NG REQUIRED I N ACCORDANCE W TH

SUBSECTI ON (B), SHALL I NCLUDE A PROGRAM OF TREATMENT OR

I NDI VI DUAL  THERAPY DESI GNED TO REHABI LI TATE A PARENT WH CH

ADDRESSES, BUT IS NOT LIMTED TO, | SSUES REGARDI NG PHYSI CAL_AND

SEXUAL ABUSE, DOMESTI C VI OLENCE, THE PSYCHOLOGY OF THE OFFENDER,

AND THE EFFECTS OF ABUSE ON THE VICTIM | F THE COURT AWARDS

CUSTODY, PARTI AL _CUSTODY OR VI SI TATI ON TO AN OFFENDI NG PARENT

DESCRI BED | N SUBSECTI ON (B), THE COURT NAY REQUI RE SUBSEQUENT,

PERI ODI C COUNSEL| NG AND REPORTS ON THE REHABI LI TATI ON OF THE

OFFENDI NG PARENT_AND THE WELL-BEING OF THE CH LD FOLLOW NG AN

ORDER RELATI NG TO CUSTQODY, PARTIAL CUSTODY OR VISITATION. I F

UPON REVI EW OF A SUBSEQUENT REPORT OR REPORTS, THE COURT

DETERM NES THAT THE OFFENDI NG PARENT POSES A THREAT OF HARM TO

THE CH LD, THE COURT NAY SCHEDULE A HEARI NG AND MODI FY THE ORDER

OF CUSTODY OR VI SI TATION TO PROTECT THE WELL-BEING OF THE CHI LD.

(D) SOLE CUSTODY. --THE COURT SHALL AWARD SOLE CUSTODY WHEN

IT IS INTHE BEST | NTEREST OF THE CHI LD.

Section 2. This act shall apply to actions under 23 Pa.C. S.
Ch. 53 (relating to custody) which are comenced on or after the
effective date of this act regardl ess of when the abuse or
of fense took pl ace.

Section 3. This act shall take effect in 60 days.
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