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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 17235

| NTRODUCED BY FOX, MORRI' S, LaGROITA, NAHI LL, CGEORGE, JADLOW EC,
JACKSQN, COHEN, HAYDEN, HECKLER, CARLSQON, HERMAN, JARCLI N
FREEMAN, BI SHOP, TRELLO, CAWEY, LETTERMAN, M CHLOVI C,
J. H CLARK, GLADECK, CLYMER, GODSHALL, BATTI STO, BELARDI,
STABACK, JOHNSQN, SAURMAN, Tl GUE, DONATUCCI, E. Z. TAYLOR
WOGAN, RAYMOND, FREIND, FLICK, MRKONI C, ADOLPH, KONDRI CH
CORRI GAN, KASUNI C, VEQON, COLAI ZZQO, CEl ST, C VERA, DeLUCA
VROON, HOWLETT, B. D. CLARK, JGOSEPHS, KOSINSKI, KAl SER AND
LAUGHLI N, JUNE 19, 1989

REFERRED TO COW TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
JUNE 19, 1989

AN ACT

1 Anending the act of March 1, 1974 (P.L.90, No.24), entitled "An
2 act relating to the Il abeling, distribution, storage,

3 transportation, use, application and di sposal of pesticides
4 and devices; providing for registration and exam nati on of

5 such materials; the licensing of pesticide dealers and pest
6 managenent consultants and inposing penalties,” further

7 providing for the regulation and certification of persons

8 usi ng or applying pesticides; requiring certain notice and

9 posti ng when pesticides are used; and providing that certain
0 information shall be available to the public.

1
11 The General Assenbly of the Conmonweal th of Pennsyl vani a

12 hereby enacts as foll ows:

13 Section 1. Section 4 of the act of March 1, 1974 (P.L. 90,

14 No.24), known as the Pennsyl vania Pesticide Control Act of 1973,
15 anended or added Decenber 12, 1986 (P.L.1542, No.167), is

16 amended to read:

17 Section 4. Definitions.--As used in this act:

18 (1) "Active ingredient"” neans:
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(1) in the case of a pesticide other than a plant regul ator,
defoliant, or desiccant, an ingredient which will prevent,
destroy, repel, or mtigate any pest;

(ii) in the case of a plant regulator, an ingredient which,
t hrough physi ol ogical action, will accelerate or retard the rate
of growh or rate of maturation or otherw se alter the behavior
of ornamental or crop plants or the product thereof;

(tit) in the case of a defoliant, an ingredient which wll
cause the | eaves or foliage to drop froma plant; and

(iv) in the case of a desiccant, an ingredient which wll
artificially accelerate the drying of plant tissue.

(2) "Admnistrator” nmeans the adm nistrator of the Federal
Envi ronnent al Protection Agency.

(3) "Adulterated" applies to any pesticide if:

(1) its strength or purity falls bel ow the professed
standard of quality as expressed on its |abeling under which it
is sold;

(1i) any substance has been substituted wholly or in part
for the pesticide; or

(ti1) any valuable constituent of the pesticide has been
wholly or in part abstracted.

(4) "Aninmal" neans all vertebrate and invertebrate species,
including but not limted to man and ot her mammal s, birds, fish,
and shel | fish.

(5) "Antidote" neans a practical treatnment in case of
poi soning and includes first-aid treatnent.

(6) "Applicator” neans certified applicator, private
applicator, conmercial applicator [or], public applicator or

resi denti al applicator.

(A) "Certified applicator” means any individual who is

19890H1723B2101 - 2 -
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certified under section 16.1, 17 or 17.1 of this act as
conpetent to use or [supervise the use or application of] apply
any pesticide.

(B) "Private applicator” nmeans a certified applicator who
uses [or supervises the use of] any pesticide which is
classified for restricted use for purposes of producing any
agricultural comobdity on property owned or rented by himor his
enpl oyer or, if applied w thout conpensation other than trading
of personal services between producers of agricultural
commodities, on the property of another person.

(© "Commercial applicator” neans a certified applicator
(whether or not he is a private applicator with respect to sone
uses) who uses [or supervises the use of] any pesticide on the
property or prem ses of another, or on easenents granted under
State law, or any applicator who uses [or supervises the use of]
any restricted use pesticide on property owned or rented by him
or his enployer, when not for purposes of producing an
agricultural product. The secretary nmay by regul ati on deem
certain types of applicators using any pesticide on their own
property or that of his enployer as commrercial applicators.

(D) "Public applicator” neans any certified applicator who
appl i es pesticides as an enploye of the State or its
instrunmentalities or any |ocal agency.

(E) ["Pesticide application technician" nmeans any i ndivi dual
enpl oyed by a conmerci al applicator or governnental agency who,
havi ng net the conpetency requirenents of section 16.1 of this
act, is registered by the secretary to apply any pestici des
under the direct supervision of a certified applicator.]

"Resi dential applicator" neans a person who i s neither certified

nor |icensed who applies general use pesticides to property that

19890H1723B2101 - 3 -
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he owns or rents.

(7) "Beneficial insects" means those insects which, during
their life cycle, are effective pollinators of plants, are
parasites or predators of pests, or are otherw se beneficial.

(8) "Board" nmeans the Pesticide Advisory Board.

(8.1) "Central registry system neans a |list maintai ned by

the Bureau of Plant Industry of the departnment of all persons

who have requested in witing that they desire forty-ei ght hours

notification of an application of a pesticide within a one-half

mle radius of their property, to be accessed by all |icensees

prior to any contractual application.

(8.2) "Custoner" nmeans a person who has entered into a

contract with a licensee for the application of pesticides.

(9) "Defoliant"™ means any substance or m xture of substances
i ntended for causing the |leaves or foliage to drop froma pl ant,
with or without causing absci ssion.

(9.1) "Departnent” neans the Departnent of Agriculture of
t he Conmonweal t h.

(10) "Desiccant” neans any substance or m xture of
substances intended for artificially accelerating the drying of
pl ant tissue.

(11) "Device" means any instrunent or contrivance (other
than a firearmp which is intended for trapping, destroying,
repelling, or mtigating any pest or any other formof plant or
animal life (other than man and ot her than bacteria, virus, or
ot her mcroorganismon or in living man or other |iving
ani mal s); but not including equipnment used for the application
of pesticides when sold separately therefrom

(12) "Distribute” nmeans to offer for sale, hold for sale,

sell, barter, or supply pesticides in this State.

19890H1723B2101 - 4 -



(13) "Environnent" includes water, air, land, and all plants
and man and other animals living therein, and the
interrel ati onshi ps which exi st anong these.

(14) "Equi prent” neans any type of ground, water or aerial
equi pnent or contrivance using notorized, mechanical or
pressuri zed power and used to apply any pesticide on | and and
anyt hing that nay be growi ng, habitating or stored on or in such
| and, but shall not include any pressurized hand-sized househol d
apparatus used to apply any pesticide, or any equipnment or
contrivance of which the person who is applying the pesticide is
t he source of power or energy in pesticide application.

(15) "Establishnent” neans any place where a pesticide or
device is produced, or held, for distribution or sale.

(15.1) "Experinental use pesticide" neans a pesticide that

has not yet been fully approved by the Conmbnweal th and the

Federal Environnental Protection Agency and is all owed to be

used on an experinental basis with a permt.

(16) "Fungus" means any non-chl orophyl| bearing thall ophyte
(that is, any non-chlorophyll bearing plant of a | ower order
t han nosses and liverworts), as for exanple, rust, snut, mldew,
nol d, yeast, and bacteria, except those on or in |living man or
ot her animals and those on or in processed food, beverages, or
phar maceut i cal s.

(16.1) "General use pesticide" neans any pesticide that is

not classified as either a restricted or experi nental use

(17) "Highly toxic" nmeans any highly toxic pesticide as
determ ned by the adm nistrator.
(18) "Imm nent hazard" nmeans a situation which exists when

the continued use of a pesticide during the time required for

19890H1723B2101 - 5 -
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cancel l ati on proceeding would be likely to result in
wi |l involve unreasonabl e hazard to the survival of a species
decl ared endangered by the Secretary of the Interior of the

United States under Public Law 91-135.

(19) "Inert ingredient” nmeans an ingredient which is not
active.

(20) "Ingredient statenment” neans a statenent which
cont ai ns:

(i) the nane and percentage of each active ingredient, and
the total percentage of all inert ingredients, in the pesticide;
and

(i1i) if the pesticide contains arsenic in any form a
statement of the percentages of total and water sol uble arsenic,
cal cul ated as el enentary arsenic.

(21) "Insect" means any of the nunerous small invertebrate
ani mal s generally having the body nore or | ess obviously
segnented, for the nost part belonging to the class insecta,
conprising six-1legged, usually w nged fornms, as for exanpl e,
beetl es, bugs, bees, flies, and to other allied cl asses of
art hropods whose nenbers are w ngl ess and usual ly have nore than
six legs, as for exanple, spiders, mtes, ticks, centipedes, and
wood | i ce.

(22) "Label" neans the witten, printed, or graphic matter
on, or attached to, the pesticide or device or any of its
contai ners or w appers.

(23) "Labeling" pertaining to pesticide registration nmeans
all labels and all other witten, printed, or graphic matter:

(1) acconpanying the pesticide or device at any tine; or

(i1i) to which reference is made on the |abel or in

19890H1723B2101 - 6 -
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literature acconpanying the pesticide or device, except to
current official publications of the Federal Environnental
Protection Agency, the United States Departments of Agriculture
and Interior, the Departnment of Health, Education and Wl fare,
State experinent stations, State agricultural colleges, and
other simlar Federal or State institutions or agencies
authorized by |law to conduct research in the field of
pesti ci des.

(24) "Land" means all |land and water areas, including
ai rspace, and all plants, aninmals, structures, buildings,
contrivances, and machi nery appurtenant thereto or situated
t hereon, fixed or nobile, including any used for transportation.

(24.1) "License" neans witten perm ssion, issued by the
departnment, to a business or person as authorized in sections
12, 13 and 15.1 of this act.

(24.2) "Local agency" neans a governmental unit other than
t he Comonweal t h governnent. The term shall include, but not be
limted to, a county, city, borough, town, township, schoo
district or nunicipal authority.

(24.3) "Material Safety Data Sheet" or "MSDS' neans a

witten docunent prepared by a manufacturer, supplier or

i mporter for the purpose of transmtting i nformati on concerni ng

a cheni cal

(25) "M sbranded” neans any pesticide which fails to be
| abel ed in accordance with section 2, definitions - (Q)
m sbranded - of the "Federal Insecticide, Fungicide and
Rodenti ci de Act of 1947[," as anended in 1972]."

(27) "Nenmat ode"” neans invertebrate animals of the phylum
nemat hel m nt hes and cl ass nematoda, that is unsegnented round

wornms wWith elongated, fusiform or saclike bodies covered with

19890H1723B2101 - 7 -
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cuticle, and inhabiting soil, water, plants, or plant parts; may
al so be called nemas or eel worns.

(28) "Permt" means a witten certificate, issued by the
secretary or his authorized agent, authorizing the purchase,
possessi on, and/or use of pesticides classified for restricted
use by a private applicator.

(29) "Person" means any individual, partnership,
associ ation, corporation, or any organi zed group of persons
whet her incorporated or not.

(30) "Pest" means any insect, rodent, nematode, fungus,
weed, or any other formof terrestrial or aquatic plant or
animal life or virus, bacteria, or other mcroorgani sm (except
viruses, bacteria, or other m croorganisms on or in |living nman
or other living animls) which the adm nistrator declares to be
a pest under section 25(c)(1) of the "Federal Insecticide,
Fungi ci de and Rodenticide Act of 1947[," as anmended in 1972]."

(31) "Pesticide" neans any substance or m xture of
substances i ntended for preventing, destroying, repelling, or
mtigating any pest, and any substance or m xture of substances
intended for use as a plant regulator, defoliant, or desiccant.

(32) "Pesticide dealer"™ means any person who sells or
di stributes pesticides classified for "restricted use."

(33) "Pest managenent consultant" nmeans any individual who
is not a licensed applicator, and who for a fee offers, or
suppl i es technical advice, supervision or aid, or nakes
recommendations to the user of pesticides classified for
restricted use.

(34) "Plant regul ator"™ means any substance or m xture of
subst ances i ntended, through physiological action, for

accelerating or retarding the rate of growh or rate of

19890H1723B2101 - 8 -
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mat uration, or for otherwi se altering the behavior of plants or
t he produce thereof, but shall not include substances to the
extent that they are intended as plant nutrients, trace

el enents, nutritional chem cals, plant inoculants, and soi
anendnents. Also, the term"plant regulator” shall not be
required to include any of such of those nutrient m xtures or
soi |l anmendnents as are commonly known as vitam n-hornone
horti cul tural products, intended for inprovenent, maintenance,
survival, health, and propagation of plants, and as are not for
pest destruction and are nontoxic, nonpoi sonous in the undil uted
packaged concentrati on.

(35) "Producer and produce". The term "producer” neans the
person who manufactures, prepares, conpounds, propagates, or
processes any pesticide or device. The term "produce" neans to
manuf act ure, prepare, conpound, propagate, or process any
pestici de or device.

(36) "Protect health and the environment” mean protection
envi ronment .

(37) "Registrant” nmeans a person who has regi stered any
pestici de pursuant to the provisions of this act.

(38) "Registration"” includes reregistration.

(38.1) "Residential properties" include single dwellings,

dupl exes, triplexes, apartnents, townhouses and condoni ni uns.

The term does not include farns, qgolf courses or arbors.

(38.2) "Residential use" neans applying chenicals to | awns,

trees and shrubs on residential properties.

(39) "Restricted use" neans the use of a pesticide which is
classified as a restricted use pursuant to section 3(d) of the

"Federal Insecticide, Fungicide and Rodenticide Act of 1947[,"

19890H1723B2101 - 9 -
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as anmended in 1972]."

(39.1) "Secretary" neans the Secretary of Agriculture of the
Commonweal t h.

(40) "Snails or slugs" includes all harnful noll usks.

[(40.1) "Under the direct supervision of a certified

commercial or public applicator,” unless otherw se prescribed by
| abel i ng, nmeans application by a registered pesticide
application technician acting under the instructions and control
of a certified applicator who is available if and when needed,
even though such certified applicator is not physically present
at the time and place the pesticide is applied, or application
by a crew of noncertified or nonregistered enpl oyes worki ng
under the instruction and control of a certified conmmrercial or
public applicator who is physically present at the job site.]
(41) "Unreasonabl e adverse effects on the environnment" neans
any unreasonable risk to man or the environnent, taking into
account the health, econom c, social, and environnental costs
and benefits of the use of any pesticide.
(42) "Weed" neans any plant which grows where not wanted.
(43) "WIldlife" nmeans all living things that are neither
human, donesticated, nor, as defined in this act, pests;
including, but not limted to mammal s, birds, and aquatic life.
Section 2. Section 5.1 of the act is anmended by adding a
subsection to read:

Section 5.1. Registration.--* * *

(j) The secretary may linmt the use of a pesticide or

prohibit it in accordance with the criteria set forth by the

"Federal |nsecticidal Fungici de and Rodenticide Act of 1947."

Section 3. Sections 7, 8(f) and 16.1 of the act, anmended or

added Decenber 12, 1986 (P.L.1542, No.167), are anended to read:

19890H1723B2101 - 10 -



Section 7. Determ nations; Rules and Regul ations; C assified

for Restricted Use and General Use; and Uniformty.--(a) The

secretary is authorized, after due notice and an opportunity for
a hearing or public coment:

(1) To declare as a pest any formof plant or animal life
(except virus, bacteria, or other mcroorganisns on or in living
man or other living animals) which is injurious to nan,
desirable animals, desirable plants, and | and; and

(2) To determ ne pesticides, and quantities of substances
contained in pesticides, which are injurious to people and the
environnment. The secretary shall be consistent with the Federal
Envi ronmental Protection Agency regulations in this
det erm nati on.

(b) The secretary is authorized, after due notice and a
public hearing or public comrent, to adopt appropriate
regul ations for carrying out the provisions of this act,
including but not limted to regulations providing for:

(1) The collection, exam nation, and reporting of sanples of
pesti ci des or devi ces.

(2) The safe handling, transportation, storage, display,

di stribution, and di sposal of pesticides and their containers
consi stent with "Federal Insecticide, Fungicide and Rodenti cide
Act of 1947[," as anmended in 1972]."

(3) Restricting or prohibiting the use of certain types of
cont ai ners or packages for pesticides not federally registered.
These restrictions may apply to type of construction, strength,
and/or size to alleviate danger of spillage, breakage, or
m suse. The secretary shall be consistent with Federal
regul ati ons concerni ng pesticide contai ners.

(4) Labeling requirenments of all pesticides not federally

19890H1723B2101 - 11 -
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regi stered required to be registered under provisions of this

act .
(5)
(6)

and gener al

Regul ating the | abeling of devices.
Adopting lists of pesticides classified for restricted

use for the Comonweal th or for designated areas

within the Commonwealth if the secretary determ nes that such

pesticides may require regulations restricting or prohibiting

their distribution or use. Such lists

Federal lists unless there is a | ocal

are to be consistent with

need or inmm nent hazard.

The secretary may include in the regulation the tinme and

conditions of distribution or use of such pesticides classified

to carry out the purpose and provisions of this act,

that any or all
use shall be purchased, possessed, or
of the secretary and under his direct
areas and/or under certain conditions
or concentrati ons.

(c)
the provisions of the act of July 31,
known as the "Conmonweal t h

(d)

the states and the Federal

For the purpose of

a public hearing or public conment,

conformty with the primary pesticide standards,

to | abeling,

use and may,

Such rul es and regul ati ons shal

uniformty of
Gover nnent ,
envi r onnent ,

adopt

regi stration requirenents,

if he deens it necessary

require

used only under the permt
supervision in certain

or in certain quantities

be adopted pursuant to

1968 (P.L.769, No.240),

Docunents Law. "

requi renents between
and to avoid confusion
the secretary may, after
regulations in

particularly as

and pesticides

classified for restricted use as established by the Federal

Envi r onnent al
agenci es.

12 -

Protection Agency or other

Federal or Commonweal t h
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(e) Nothing in this act shall be construed as requiring the
secretary to report mnor violations of this act for prosecution
or for the institution of condemati on proceedi ngs when he
believes that the public interest will be served best by a
suitable notice of warning in witing. However, the secretary
shall maintain an appropriate record of all violations
identified as a result of use observations, m suse
i nvestigations or by inspectors in the normal conduct of their
duti es.

Section 8. Prohibited Acts.--* * *

(f) No person shall use for his own advantage [or reveal]
any information relative to the formulas, supporting data or
other [confidential] information for registration of pesticide
products acquired by the authority of section 5.1 of this act],
but this provision shall not be deened to prohibit the
di scl osure of information to the secretary or proper officials
or enpl oyes of the Commonwealth, or to courts of conpetent
jurisdiction in response to a subpoena, or to physicians or
pharmaci sts or other qualified persons for purposes of providing
health care treatnent].

* %k

Section 16.1. Standards of Qualifications for Certification
of Conmercial Applicators.--No individual shall be certified
conpetent to apply [or supervise the application of] any
pesticide for any purpose unless he has denonstrated his
conpetence to apply pesticides in the proper certification
category. Each category shall be subject to separate witten
testing procedures, requirenments and exam nation fees and shal
denonstrate m ni mum standard proficiency on the basis of a

witten exam nati on conducted at an approved test site under

19890H1723B2101 - 13 -
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direction of the departnent or its designated agents. The
secretary shall require a fee not to exceed fifty dollars ($50)
for the basic core exam nation for certified applicators, and an
additional fee not to exceed ten dollars ($10) shall be charged
for each additional category in which the applicant desires to
be certified. An annual fee of thirty dollars ($30) shall be
charged when the certification does not require an exam nati on.
Certifications shall be valid for one cal endar year. The
secretary shall pronul gate rules and regul ati ons pertaining to:

(1) Witten exam nation requirenments for obtaining an
applicator's certification. Each applicant for certification
shal | denonstrate know edge and conpetence as to:

(i) Identification of pests to be controlled and the damages
caused by such pests.

(ii) The appropriate control nmeasures to be used, including

pesti ci des, nonchem cal neans and integrated pesticide

managenent techni que.

(ti1) The hazards that may be involved in applying
pesticides, so as to protect people and the environnent.

(iv) The proper use of pesticide application equipnent,
i ncluding calibration and dosage cal cul ati ons.

(v) Protective clothing and respiratory equi pnment required
during application and handling of pesticides.

(vi) GCeneral precautions to be followed in cleaning and
mai nt ai ni ng equi pnent used.

(vii) Transportation, storage and di sposal of pesticides.

(viii) Applicable Federal and State pesticide |aws and
regul ati ons.

(2) Renewal of applicator's certificates shall be on the

basi s of attendance at approved courses. Such courses shal

19890H1723B2101 - 14 -
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include, at a mninum a review of certification course subject
matter, but shall not include a witten exam nation
Section 4. Section 16.2 of the act is repeal ed.
Section 5. Sections 17.1, 17.2, 17.3 and 25.1 of the act,
added Decenber 12, 1986 (P.L.1542, No.167), are anended to read:
Section 17.1. Public Applicators.--No person enployed by any
unit of a Federal, State or |ocal agency shall engage in
appl ying pesticides at any tinme w thout being certified as

provi ded under [sections 16.1 and 16.2] section 16.1 of this

act. Such certification fee shall be ten dollars ($10) and shal
be valid for a three-year period.

Section 17.2. Private Applicators.--(a) No private
applicator shall use any pesticides classified for restricted
use without that private applicator first conplying with the
certification requirenents determ ned by the secretary as
necessary to prevent unreasonabl e adverse effects on people or
on the environnent. To be certified, the private applicator
shall pass a witten exam nation adm ni stered at an approved
test site by the secretary or his agent.

(b) Certain standards to determ ne the individual's
conpetency with respect to the use and handling of restricted
use pesticides by the private applicator shall take into
consi deration the standards of the Federal Environnental
Protection Agency, but, as a mninmum shall include the
foll ow ng topics:

(1) Labeling and | abel conprehension.

(2) Safety and health.

(3) Environnental protection.

(4) Pests.

(5) Pesticides.

19890H1723B2101 - 15 -
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(6) Integrated pest managenent.

(7) Equi prent.

(8) Application techniques and technol ogy.

(9) Laws and regul ati ons.

(c) Upon successful conpletion of the witten exam nati on,
the private applicator shall be issued a permt authorizing the
purchase and use of restricted use pesticides. Such permt fee
shall be ten dollars ($10) and shall be valid for a three-year
peri od.

(d) A private applicator shall be recertified as conpetent
with respect to the use and handling of restricted use
pesti ci des upon the successful conpletion of an update training
program as determ ned by the secretary. Such program shal
include, at a mninum a review of certification topics, but
shall not include a witten exam nation.

(e) For the purposes of this section, a farner shall not be

consi dered a private applicator.

Section 17.3. Protection of Trade Secrets and O her
Information.--(a) |In submtting data required by this act, the
appl i cant may:

(1) dearly mark any portions thereof which in his opinion
are trade secrets or commercial or financial information.

(2) Submt such marked material separately from ot her
material required to be submtted under this act.

(b) Notw thstandi ng any ot her provisions of this act, the
secretary shall not make public information which in his
j udgnment contains or relates to trade secrets in comrercial or
financial information which is obtained froma person [and is
privileged or confidential, except that, when necessary to carry

out the provisions of this act, information relating to fornmnul as

19890H1723B2101 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of products acquired by authorization of this act may be
revealed to any State or Federal agency consulted or as required
by | aw] .

(c) |If the secretary proposes to release for inspection
i nformati on which the applicant or registrant believes to be
protected from di scl osure under subsection (b), he shall notify
the applicant or registrant, in witing, by certified mail. The
secretary shall not thereafter make avail able for inspection
such data until thirty days after receipt of the notice by the
applicant or registrant. During this period, the applicant or
registrant may initiate an action in an appropriate court for a
decl aratory judgnent as to whether such information is subject
to protection under subsection (b).

Section 25.1. Additional Regulatory Authority.--(a) The
secretary shall, after due notice and public comment, adopt
appropriate regul ations providing for:

(1) The control of the aerial application of [restricted
use] pesticides to rights-of-way only after notice in a
newspaper of general circulation in the affected area, at |east
one week prior to the date of application. This regul ati on shal
i nclude, but not be limted to:

(1) M ninmm sprayi ng di stances.

(i1i) Procedural prohibitions and restrictions relating to
weat her conditions.

(2) The prior notification by conmercial applicators to
individuals residing [in dwellings on | and contiguous to a

restricted use pesticide application site.] on residenti al

properties within a one-half-mle radius of an application site

where individuals have requested to be notified or have

regi stered with the central reqgistry system as provided for in
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sections 4(8.1) and 25.2. The secretary, by regul ations, shal

determ ne the appropriate mechanismfor and the timng and form
of notification.

(3) Regulations to prohibit the application of restricted
use pesticides within one hundred feet of certain publicly owned
or designated | ands unless a waiver is granted. The secretary
may grant a waiver if an applicant denonstrates that:

(i) The application of the pesticide will not have an

unr easonabl e, adverse effect on human health or the environnent.

[(i)] (ii) The application of the specified pesticide is
necessary and will result in a denonstrated public benefit.

[(i1)] (iii) The application of the pesticide will not cause
adverse inmpact on the use of the area to be protected.

[(iti)] (iv) The application of the pesticide will not
result in the destruction or |oss of any rare or endangered
flora or fauna or significant natural comunity existing in the
protected area.

(b) The protected publicly owned or designated area under
this section shall include:

(1) Designated natural areas on State forest |ands.

(2) Areas designated on Pennsylvania' s Natural Diversity
I nventory containing rare or endangered species or significant
natural communities.

Section 6. The act is anmended by addi ng sections to read:

Secti on 25. 2. Notification.--(a) Any person residing on

residential property nmay reqguest to be notified of the date of

an application of any pesticide on any residential property

within a one-half-mle radius of his residence.

(b) No less than forty-ei ght hours notice in witing or by

di rect phone contact shall be gi ven by the comrerci al appli cator
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proposing to apply the pesticide to any person requesti ng such

notice. The notice shall state, within one hour, the tine of the

pr oposed sprayi ng.

(c) A request for prior notice may be nade by naking the

request directly to the conmercial applicator or by registering

in the central registry system

(d) Commercial applicators shall consult the centra

regi stry systemnonthly for updates before any proposed

appli cati on.

(e) A person who has requested and been qgi ven notice shal

have the right to request a new date and tine for sprayi ng by

any conmerci al applicator.

(f) |If for any reason the proposed residential spraying

cannot be carried out at the tinme stated in the notice required

by subsection (b), the commercial applicator shall, by direct

phone contact or any other neans, pronptly so informthe persons

who have requested notice of the proposed sprayi ng and, at that

tine or as soon as a new date is set, informthem of the new

date and ti ne.

(g) This section shall not apply when spraying is done on

Section 25.3. Contracts.--All |licensees shall, prior to

application on residential property, have a witten contract

with their custoners. The contract shall include information

about all the chenmicals to be applied. The informati on shall be

either conplete MSDS forns or conplete | abel information. Such

information, in addition to being set forth in the contract,

shall be given to the custonmers prior to each application. For

the sake of inforned consent, all |icensees nmust provide

information that there exists alternatives to chem cal spraying,
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such as organic alternatives, as well as integrated pest

managenent. The contract shall al so i nclude conplete i nfornmation

about the responsibility of displaying a sticker or sign and

conplete informati on about the responsibility of notifying

persons who request to be notified. After entering into a

contract the custoner shall display a sticker or sign on a front

wi ndow or other easily seen portion of a residential property

containing the nane of the |licensee, so that there will be no

danger of mi sapplication. The sticker or sign shall be

recogni zabl e fromthe nearest street.

Section 25.4. (Odor.--No pesticide shall be applied unless it

has a clearly percepti ble odor. The odor nay either be fromthe

pesticide itself or fromone of the inert ingredients.

Section 25.5. Application of Pesticides in or near

School s. --No pesticide shall be applied in or on school qgrounds

at any tine that students, teachers or admnistrative staff are

in the school.

Secti on 25. 6. Posting of Signs.--(a) Signs shall be posted

at |least forty-eight hours before any pesticide application. The

signs shall be posted on the perineter of the property to be

sprayed at reasonable intervals and shall be not |ess than

ei ghteen i nches by twenty-four inches in size. One sign shall be

posted and readable by the main access to the property and any

ot her maj or thoroughfare. Posting of signs shall be required for

all applicators, including residential applicators. Applicators

must i nclude on the signs that are posted prior to the

application the foll ow ng:

(1) The nane and phone nunber of their conpany in the case

of a licensee, or the nane and hone phone nunber in the case of

a residential applicator.
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(2) The nane of the pesticide or active ingredient that wl|

be sprayed.

(3) The date and tine of proposed applications.

(b) After any application of a pesticide, signs shall be

posted on the perinmeter of the property sprayed. Such signs

shall be the sane size and posted in the same nmanner as provi ded

in subsection (a), and shall remain in place for at | east forty-

ei ght hours. These signs shall include the foll ow ng:

(1) The nane of the commercial applicator applying the

chen cal

(2) The nane of the pesticide or the active ingredient.

(3) The address and phone nunber of the Pennsyl vani a poi son

control center or the nearest | ocal poi son control center.

(4) A "M. Yuk" synbol.

(5) Health, safety and nedical informati on or the MSDS or

| abels to provide the health, safety and nedical information in

plain Engli sh as prescri bed by the secretary by regul ati on.

(c) Information on pesticides which is required to appear on

signs shall be supplied by and obtai ned fromthe nanufacturer.

(d) A residential applicator using noncheni cal biol ogi cal

products and i ntegrated pest nmanagenent techni gues shall be

exenpt fromthe posting requirenments of this section.

(e) The secretary nmay, by requl ati on, determnm ne what

addi ti onal informati on should be included on the signs and may,

by requl ati on, deternine nore specifically colors or additional

areas where signs are to be posted.

(f) When the application is by a commerci al applicator, both

the customer and the commerci al applicator shall be responsible

to see that the signs are posted before and after the spraying.

No application shall be nade unl ess they have confirned that the
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si gns have been post ed.

(g) It shall be unlawful for anyone to renove, alter or

deface a sign that has been so posted or to conspire with

another to renove, alter or deface a sign. The custoner or

li censee shall not be held liable for any penalty for sign

renoval if the sign is renpved by anot her person under

ci rcunst ances over which the custoner or |icensee has no

contr ol

(h) Application shall not be nmade on days when w nd

conditions cause drift fromthe boundaries of the tarqget

residential property. A wind speed in excess of three niles per

hour shall be sufficient to prohibit a spray application in a

residential area. The wind speed limtation shall not apply in

any case where an application of pesticides nust be nade to

control the gypsy noth or the black fly and, if a bi ol ogi cal

product is applied, there shall be no right of refusal, as

provided for in section 25.2.

(i) Pesticides shall not be applied prophyl actically unl ess

there is strong evi dence of potentially hazardous i nfestation to

human health or to property or to the environnent.

(j) If a property owner has services perforned on the

exterior of his property within seven days after the application

of a pesticide it shall be his duty to i nformthe person

perform ng the services of the application and the nane of the

pesti ci de appli ed.

Secti on 25.7. Protective Gear.--All commercial applicators

shal |l wear appropriate protective gear during the application of

| awn cheni cal s.

Secti on 25. 8. | ndoor Pesticide Applications.--A per nanent

noti ce of the application of pesticides shall be conspi cuously
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posted near the entrance in all buil dings open to the public,

including, but not linmted to, health care facilities,

restaurants, hotels and notels, schools, places of worship and

public neeting places, nalls, departnent stores, food stores and

the work place. The notice shall include the date and ti ne of

the application of a pesticide, the nane of the pestici de used,

possi bl e adverse health effects and the date of the next

pr oposed appli cati on.

Section 25.9. Vehicles Transporti ng Pesti ci des. --Any

commerci al vehicle transporting pesticides shall, by decal or

ot herwi se, display on both sides of the cab, a list of the

chem cal contents of the pesticide in order to enabl e energency

personnel to take proper action in the event of an acci dent or

Section 35.1. Access to Information.--All information files

with the departnent relating to the regi strati on of pestici des,

as provided for in section 5.1, shall be available to the public

to the extent that, in the judgnent of the secretary, such

information will not reveal a trade secret, as protected under

section 17.3. In addition, any person shall have the right to

receive the MSDS or a copy of the | abel for any chem cal to

whi ch he may have been exposed. Any informati on so request ed

shall be supplied to the requestor at the cost to the depart nent

of copying and mailing, with no additi onal charges. Physici ans

shall be able to obtain a |list of active and inactive

i ngredi ents when pesticide poi soning has occurred. The list wl|

be provided to facilitate treatnent and not to violate trade

secret information.

Section 7. This act shall take effect in 60 days.
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