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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1709 %5

I NTRODUCED BY PI CCOLA, HAGARTY, CALTAG RONE, MOEHLMANN, BORTNER,
McVERRY, MHALE, MAI ALE, HECKLER, NOYE, VEON, d Gl OITIl,
MERRY, D. W SNYDER, GODSHALL, GEI ST, JOHNSON, DEMPSEY,
WAMBACH, REBER, NAHI LL, KUKOVICH, E. Z. TAYLOR, CORRI GAN,
SAURMVAN, HOWNLETT, PHILLIPS, CI VERA, RAYMOND, BUSH
J. H CLARK, BATTISTO S. H SMTH, LEE AND FLICK
JUNE 19, 1989

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 19, 1989

AN ACT

1 Anending the act of August 6, 1941 (P.L.861, No.323), entitled,
2 as anmended, "An act to create a uniformand excl usive system
3 for the admi nistration of parole in this Conmonwealt h;

4 provi ding state probation services; establishing the

5 " Pennsyl vani a Board of Probation and Parole'; conferring and
6 defining its jurisdiction, duties, powers and functions;

7 i ncl udi ng the supervision of persons placed upon probation

8 and parole in certain designated cases; providing for the

9 nmet hod of appointnment of its nenbers; regulating the

10 appoi ntment, renoval and discharge of its officers, clerks
11 and enpl oyes; dividing the Conmonwealth into adm nistrative
12 districts for purposes of probation and parole; fixing the
13 sal aries of nmenbers of the board and of certain other

14 of ficers and enpl oyes thereof; making violations of certain
15 provi sions of this act m sdeneanors; providing penalties

16 therefor; and for other cognate purposes, and naki ng an

17 appropriation,” providing for earned tinme; and naking repeal s
18 relating to m ni num sent ences.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a
20 hereby enacts as follows:

21 Section 1. The act of August 6, 1941 (P.L.861, No.323),
22 referred to as the Pennsylvania Board of Probation and Parol e

23 Law, is anmended by addi ng sections to read:



Section 34.1. In order to provide an incentive for offenders

serving a maximumtermof two years or nore to achi eve the

maxi num benefit fromall educational, treatnent and vocati onal

prograns which are currently avail able or which may be nade

avai | abl e by the Departnent of Corrections to pronote their

successful rehabilitation and reintegration into society in a

nore positive and productive manner, on and after the effective

date of this section, offenders may accrue earned tine, up to

fifty-two days per cal endar year in accordance with reqgul ati ons

whi ch the Secretary of Corrections shall issue. By these

requl ati ons, the Secretary of Corrections shall define the

mninumeligibility requirenents for i nnate participation in a

program that provides earned tine credit. The sel ecti on of

eligible inmates to participate in each program as well as the

nunber, size and type of prograns to be nade avail abl e at each

State institution shall be at the discretion of the Secretary of

Corrections or his designee. Meeting the mininumeliqgibility

requi renents shall not quarantee an i nnmate an opportunity to

participate in a programnor is any i nnmate guaranteed the

avai lability of any particular program The Secretary of

Corrections shall issue requl ati ons defining the prograns for

which tine nay accrue; the anount of earned tine that nmay accrue

for each individual program the procedures for applying for

admi ssion to a progrant the standards whi ch nust be net by the

of fender participant in order to earn all or any portion of the

tinme that may be accrued through sati sfactory participation in

the program a certification process indicating the Secretary or

hi s desi gnee has found the i nmate has successfully conplied with

such standards; and the time and nanner in which the tine that

has been earned will be awarded to each participant. Nothing in
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this section shall be construed to create a right of transfer to

a different State correctional institution fromthe institution

to which the i nnate has been assi gned by exerci se of the

di scretion of the Departnent of Corrections, regardl ess of the

avai lability of progranm ng at the assigned institution.

Section 34.2. An offender who is found gquilty of a

m sconduct violation as defined by the Departnent of Corrections

shall forfeit earned tine in accordance with requl ati ons

pronul gated by that departnent up to a nmaxi num of one hundred

four days for each nmi sconduct violation. An offender who escapes

whil e serving a Pennsyl vani a sentence or sentences shall forfeit

all of the earned tine the of fender accrued prior to the escape.

Section 34.3. O fenders serving a nandatory ni ni mum sentence

shall not be eliqgible for earned tine. An offender serving a

life sentence shall not be eligible for earned tine unl ess the

sentence is reduced by comutation. In such cases, the offender

shall be eligible to receive earned tine for each program

sati sfactorily conpleted after the conmutation is ordered. An

of fender who has been returned to prison by the Board of

Probati on and Parole for violations of parole shall not be

eliqgible for earned tine during service of the bal ance of the

offender's original termof inprisonnent but shall be eligible

for earned tine during service of any new sentence i nposed.

Secti on 34. 4. For the purposes of this act, the court shall

note on the sentenci ng order whether a sentence given is a

mandatory m ni num and the | ength of the nandatory peri od.

Section 34.5. The Secretary of Corrections shall, each

January, nmake a report to the House and Senate Judiciary

Committees regardi ng the status of the earned tinme credit

system This report shall include, but not be limted to, the
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fiscal inpact of this systemon the Departnment of Corrections; a

statenent of credits earned by type and by institution; a

statenent of earned tine credits lost for i nmate nm sconduct

viol ati ons and types of violations for which earned tine is

|l ost, by institution; inpact of this systemon the prison

popul ati on, by institution; changes in or reqgul ati ons which are

bei ng devel oped regardi ng earned tine; and recommendati ons for

statutory changes in the earned tine credit system

Secti on 34.6. Unl ess the provisions of this section shall be

repeal ed or anended by the General Assenbly, sections 34.1

through 34.5 and this section shall expire at the concl usi on of

the fiscal year which ends on June 30, 1992: except that any

earned ti ne whi ch has been accrued during the effective period

of these sections shall continue to be applicable to the

sentences of i nnates who have earned it.

Section 2. The following acts or parts of acts are repeal ed:

Act of June 22, 1931 (P.L.864, No.280), entitled "An act
maki ng a convi ct whose m ni num sentence exceeds one-half of the
maxi mum sentence eligible to apply for rel ease on parol e when
said convict has served or will have served one-half his maxi mum
sent ence. "

As much as reads "which shall not exceed one-half of the
maxi mum sent ence i nposed” of 42 Pa.C.S. 8§ 9755(b) (relating to
sentence of partial confinenent).

As much as reads "which shall not exceed one-half of the
maxi mum sent ence i nposed” of 42 Pa.C.S. 8§ 9756(b) (relating to
sentence of total confinenent).

The | ast sentence of 42 Pa.C.S. 8 9757 (relating to
consecutive sentences of total confinenment for nultiple

of f enses).
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1 Section 3. This act shall take effect inmmediately upon

2 promul gation and adoption, as provided by |aw, of the

3 regulations required by section 1 (section 34.2), but not |ater
4

than 180 days fromthe date of final enactnent.
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