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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1640 5

| NTRODUCED BY M COZZI E, CESSAR, BELFANTI, DI STLER, RYBAK
KASUNI C, SALOOM BUSH, ROBI NSON, TELEK, HALUSKA, TRELLG
NOYE, JOHNSQON, BOYES, SCHULER, GEI ST, CARLSON, LANGIRY,
D. W SNYDER, E. Z. TAYLOR, DeLUCA, WOZN AK, COLAI ZZO,
GODSHALL, BUNT, DORR, HESS, STABACK, FARGO, SAURVAN
LASH NGER, RI TTER, BILLOW D. F. CLARK, HERSHEY, ADOLPH
KENNEY, NAHI LL, FARMER, MVERRY, MAINE, Cl VERA, SEMVEL
J. TAYLOR, BELARDI, COLASZ, FLICK, RI CHARDSON, BROUJOS AND
CORNELL, JUNE 6, 1989

REFERRED TO COWM TTEE ON FI NANCE, JUNE 6, 1989
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AN ACT
Arending Title 72 (Taxation and Fiscal Affairs) of the
Pennsyl vani a Consol i dated Statutes, further providing for
transfers between husband and wife and for property held by
husband and wife.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 1707(c), 1708 and 1711(m of Title 72 of
t he Pennsyl vani a Consol i dated Statutes are anmended to read:
§ 1707. Transfers subject to tax.
* x *
(c) Inter vivos transfers.--
(1) Al transfers of property specified in paragraphs
(3) through (7) which are made by a resident or a nonresident

during his lifetime are subject to tax to the extent that

they are made wi t hout val uabl e and adequate consideration in



1 noney or noney's worth at the tinme of transfer.

2 (2) Wen the decedent retained or reserved an interest

3 or power with respect to only a part of the property

4 transferred, in consequence of which a tax is inposed under

5 par agr aphs (4) through (7), the anmount of the taxable

6 transfer is only the value of that portion of the property

7 transferred which is subject to the retai ned or reserved

8 i nterest or power.

9 (3) [A] Except for transfers between husband and wife, a
10 transfer conformng to paragraph (1) and nmade within one year of
11 the death of the transferor is subject to tax only to the extent
12 that the value at the time of the transfer or transfers in the
13 aggregate to or for the benefit of the transferee exceeds $3, 000
14 during any cal endar year.

15 (4) A transfer conformng to paragraph (1) which takes
16 effect in possession or enjoynent at or after the death of
17 t he transferor and under which the transferor has retained a
18 reversionary interest in the property, the value of which

19 interest immediately before the death of the transferor

20 exceeds 5% of the value of the property transferred, is

21 subject to tax. The term"reversionary interest" includes a
22 possibility that property transferred may return to the

23 transferor or his estate, or may be subject to a power of

24 di sposition by him but the term does not include a

25 possibility that the incone alone fromthe property may

26 return to himor becone subject to a power of disposition by
27 hi m

28 (5) A transfer conformng to paragraph (1), and under
29 whi ch the transferor expressly or inpliedly reserves for his
30 life or any period which does not in fact end before his
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30

deat h, the possession or enjoynent of, or the right to the

income from the property transferred, or the right, either

al one or in conjunction with any person not having an adverse

interest, to designate the persons who shall possess or enjoy

the property transferred or the inconme fromthe property, is
subj ect to tax.
(6) A transfer conformng to paragraph (1), and under

whi ch the transferee prom ses to nake paynents to, or for the

benefit of, the transferor or to care for the transferor

during the remai nder of the transferor's life, is subject to

t ax.

(7) A transfer conformng to paragraph (1), and under
which the transferor has at his death, either in hinself

al one or in conjunction with any person not having an adverse

interest, a power to alter, anend or revoke the interest of

the beneficiary, is subject to tax. Simlarly, the

relinqui shment of such a power is a transfer subject to tax

except as otherw se provided in paragraph (3).

§ 1708. Joint tenancy.

(a) GCeneral rule.--Wen any property is held in the names of
two or nore persons, or is deposited in a financial institution
in the nanes of two or nore persons, so that, upon the death of
one of them the survivor or survivors have a right to the
i mredi at e ownershi p or possession and enjoynment of the whole
property, the accrual of such right, upon the death of one of
them shall be deenmed a transfer subject to tax, of a fractional
portion of such property to be determ ned by dividing the val ue
of the whol e property by the nunber of joint tenants in
exi stence i medi ately preceding the death of the deceased j oi nt

t enant .
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(b) Husband and wi fe.--[Except as provided in subsection
(c), this] This section shall not apply to property and
interests in property passing by right of survivorship to the
survi vor of husband and wife.

(c) O her exception.--[1f] Except where the co-owners are

husband and wife, if the co-ownership was created within one
year prior to the death of the co-tenant, the entire interest
transferred shall be subject to tax only under, and to the
extent stated in, section 1707(c)(3) (relating to transfers
subject to tax), as though a part of the estate of the person
who created the co-ownership.

§ 1711. Transfers not subject to tax.

* x *

(m Husband and wi fe.--Property owned by husband and wife
with right of survivorship is exenpt frominheritance tax. [If
t he ownership was created within the neaning of section
1707(c)(3) the entire interest transferred shall be subject to
tax under section 1707(c)(3) as though a part of the estate of
t he spouse who created the co-ownership.]

* * %

Section 2. This act shall take effect in 60 days.
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