PRI OR PRINTER S NO. 1644 PRINTER S NO. 2415

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 14006 5

| NTRODUCED BY FREEMAN, SCHULER, YANDRI SEVI TS, WAMBACH, KOSI NSKI
RYBAK, CALTAG RONE, MAI NE, DeWEESE, ROBI NSQON, KONDRI CH,
COHEN, COLAI ZZO, TI GUE, JOSEPHS, BELFANTI, LASH NGER, WOGAN
Pl STELLA, McNALLY, ARGALL, DALEY, KASUN C, JOHNSQON, M CALL
G Gl OrTl, ROEBUCK, BELARDI, I TKIN, MELI O VAN HORNE, LI NTON
PRESTON, WASS, MRKONI C, VEON, TRELLO BILLOW JAROLIN
Bl SHOP, JAMES AND McHALE, MAY 22, 1989

AS REPORTED FROM COWMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 25, 1989

AN ACT

1 Establishing the Pennsylvania Heritage Affairs Conm ssion and

2 prescribing its powers and duties; establishing the Cultural
3 Heritage Board and prescribing its powers and duties;

4 i mposing duties on local political subdivisions of this

5 Commonweal t h; aut horizing the creation of |ocal cultural

6 heritage authorities; providing for cultural heritage project
7 areas; and meki ng an appropriation.

8
9

The General Assenbly finds as foll ows:
(1) Section 27 of Article |I of the Constitution of

10 Pennsyl vani a nakes the Comonweal th trustee for the

11 preservation of historic value of this Comobnwealth.

12 (2) The diverse cultural and ethnic heritage of

13 Pennsyl vani a has significantly contributed and continues to
14 contribute to the devel opnent and growm h of this Commonweal th
15 and the United States.

16 (3) The identification, protection, preservation and

17 integration of this Commonwealth's cultural and ethnic
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heritage pronotes the public health, prosperity and general
wel fare

(4) It is in the public interest for this Comonwealth,
its citizens and its local political subdivisions to devel op
conprehensive prograns to identify, conserve;- AND perpetuate
and—prempte the diverse cultural and ethnic heritage of

Pennsyl vani a fer—the—enjoyrent—education—andtnspiration—of

AND TO PROMOTE GREATER AWARENESS AND UNDERSTANDI NG FOR THE

EDUCATI ON, | NSPI RATI ON AND THE GENERAL PUBLI C WELFARE OF al

t he peopl e, including future generations.

(5) ITISIN THE I NTEREST OF THE COWONVWEALTH, | TS

CI TI ZENS AND I TS LOCAL PCLI TI CAL SUBDI VI SI ONS TO BE AWARE OF

CULTURAL HERI TAGE AS A KEY ELEMENT I N PUBLIC POLICY, |ITS

PLANNI NG AND PROGRAM DEVELCPIMENT.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Heritage
Affairs Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"American civilization historian.” A graduate or
preem nently recogni zed authority in the history and devel opnent
of culture within the United States.

"“Archaeologist.” A qualified professional with a graduate
degree in archaeology or a closely related field with
speci al i zed experience in research, field work and anal ysi s.

"Board." The Cultural Heritage Board as provided for in this

19890H1406B2415 - 2 -
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act .

"Conmi ssion.” The Pennsylvania Heritage Affairs Comm ssion
as provided for in this act.

"Conmi ssioner." A nmenber of the conm ssion.

"Cultural heritage." The traditional expressive culture
wi thin the various groups in Pennsylvania, including famlial,
et hnic, occupational, religious and regional groups. Expressive
culture consists of a wide range of creative and synbolic fornms,
including, but not limted to, custom belief, technical skill,
| anguage, literature, art, architecture, nusic, play, dance,
drama, ritual, pageantry and handicrafts. These expressions are
mainly learned orally, by imtation or in performance and are
general ly mai ntai ned wi thout benefit of formal instruction or
institutional direction. CULTURAL HERI TAGE ENCOWPASSES THE <—
VALUES, BELI EFS AND COVMUNI TY STRUCTURES THAT UNDERLIE I TS
EXPRESS|I ON, AND THE WAYS THAT VALUES SHAPE AND AFFECT PUBLI C AND
PRI VATE LI FE

“"Cul tural heritage project area” or "project area.”" An area
designated by a local political subdivision, with the approval
of the Executive Conmittee, in which a concentrated effort is
pl anned to conserve, preserve and pronote the cultural heritage
of the area according to the provisions of this act.

"Cul tural resource managenent plan.” An adopted plan that
specifies a process for the identification, protection,
conservation, preservation, interpretation and pronotion of

cultural heritage resources within a community or comruniti es.

"Educator."” An educator who has denonstrabl e experience,

19890H1406B2415 - 3 -
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ability and invol venent in planning, devel oping and inpl enmenting
conprehensive nultiethnic, nulticultural educational projects
and prograns with interagency cooperation on |ocal, regional and
St atewi de | evel s.

"Fol klorist.” A recognized authority in the folk cultures
within the United States.

"Historic comrercial and industrial practitioner.” An
i ndi vi dual who has a denonstrated invol venrent with a comerci al
or industrial practice related to the historic workplace
heritage of this Comobnweal t h.

"Historic preservationist.” A preemnently recognized
authority in the preservation of historic structures with expert
know edge about the stabilization, maintenance and restoration
of a structure without adversely affecting its fabric,
appearance or architectural integrity.

“"Identified traditional craftsperson.” An individual who has
a denonstrated involvenent in a traditional craft or art form

related to the folk cultural traditions of this Commobnweal t h.

"Planner."™ An individual with a graduate degree in planning

who is a preem nently recognized authority in planning with a
denonstrated sensitivity to historic and cultural resources.
Section 3. Pennsylvania Heritage Affairs Conm ssion.
(a) Menbership.--There is hereby established the
Pennsyl vani a Heritage Affairs Comm ssion, conposed of not |ess
t han 48 nenbers. The nenbership shall consist of the follow ng:
(1) Not less than 35 citizens of this Comobnwealth,

appoi nted by the Governor.

19890H1406B2415 - 4 -
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(2) Nine citizens of this Conmonweal th shall be

appoi nted by the Governor as at-|arge conm ssioners.

(3) Two nenbers of the Senate, one fromthe majority
party and one fromthe mnority party, appointed by the

Presi dent pro tenpore.

(4) Two nenbers of the House of Representatives, one
fromthe majority party and one fromthe mnority party,

appoi nted by the Speaker of the House.

(b) Menbers as representative of various comunities.--The
menbers shoul d be broadly representative of the ethnic and
cultural communities of this Commonweal th and should further
represent a true and even distribution of the various geographic
areas, including both urban and rural conmunity interests, as
much as possi bl e.

(c) Executive Committee.--The at-large nenbers and the
CGeneral Assenbly nmenbers shall constitute an Executive Comm ttee
responsi bl e for the ongoing prograns of the conmm ssion.

Section 4. Ternms of conm ssioners, vacancies, quorum etc.

(a) Termns.--The Governor shall initially appoint one |ess
than half of the nenbers of the conm ssion for terns of two
years and the remai ning nenbers for terns of four years. Four
at-large nmenbers shall initially be appointed for terns of two
years and five at-large nenbers for terns of four years.
Thereafter, the terns of all comm ssioners appointed by the
Governor shall be for four years. Al conm ssioners appoi nted by
the President pro tenpore of the Senate and the Speaker of the
House of Representatives shall serve for two years. Their terns
shall correspond with the begi nning and cl ose of each regul ar
session of the General Assenbly.

(b) Vacancies.--Any appointnments to fill vacanci es created
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by the resignation, renoval or death of a conm ssioner shall be
for the unexpired termof the vacancy.

(c) Quorum--A mgjority of the comm ssioners shal
constitute a quorum for conducting official business of the
commi ssi on.

(d) Chairperson.--The Lieutenant Governor shall serve as the
chai rperson of the conm ssion and Executive Commttee. The
chai rperson shall not be a voting nenber of the comm ssion.

(e) Conpensation.--Mnbers of the comm ssion shall serve
wi t hout conpensation, other than rei nbursenment for actual and
necessary expenses incurred in the performance of their duties,
in accordance with the regul ati ons of the Executive Board.
Section 5. Functions of the comm ssion and Executive Comm ttee.

(a) Conm ssion.--The comm ssion shall have the follow ng
responsi bilities:

(1) Coordinate governnment and nongover nnent prograns and
activities relating to or affecting the ethnic and cul tural
heritage of groups, individuals, institutions, organizations
or conmunities in general.

(2) Assist governnent and nongovernnent organi zations in
under st andi ng uni que cultural traditions when providi ng human
services to ethnic and cultural groups, individuals,
institutions, organizations or nenbers of the community in
general .

(3) Participate in the activities of ethnic and cul tural
heritage groups and institutions.

(4) Conmenorate historical events and officially
recogni ze out standi ng acconplishments and contributions to
this Commonweal th by individuals or organi zations within the

ethnic and cul tural communities of this Commbpnweal t h.

19890H1406B2415 - 6 -



1 (5) Sponsor and pronote events and projects that wll

2 i ncrease the know edge and appreciation of the contributions
3 to our society by ethnic and cultural organizations,

4 i ndi vi dual s and communiti es.

5 (6) Establish and maintain associations with ethnic and
6 cul tural organizations within this Comobnweal th.

7 (7) Provide technical and financial assistance to public
8 officials and private individuals or organizations engaged in
9 et hnic and cultural awareness activities.

10 (8) Acquire easenents in ethnically or culturally

11 rel ated properties and resources by gift, purchase, devi se,
12 bequest or any other lawful transfer when acquisition is

13 necessary for the preservation of the property or resources.
14 (9) Contract with public officials, agents or other

15 states, private individuals and organi zations for ethnic or
16 cultural heritage educational and preservati on purposes.

17 (10) Rent or |ease properties and resources for ethnic
18 and cultural heritage educational or preservation purposes.
19 (11) Adopt appropriate procedures for the inplenentation
20 of this act.
21 (b) Executive Committee.--The Executive Commttee shall have
22 the follow ng responsibilities:
23 (1) Take final action on recommendations by the board
24 for the designation of cultural heritage project areas and
25 the funding of projects within the project areas.
26 (2) Take final action on recommendations by the board
27 for grants to individuals or organizations to educate the
28 public or pronote awareness of the cultural heritage within
29 the conmunities of this Comobnweal t h.
30 (3) Solicit, receive and utilize funds fromany public
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or private source to pronote awareness of the ethnic and
cultural heritage of this Comonweal th.
(4) Act on behalf of the full conmm ssion when it is not
assenbl ed to conduct busi ness.
Section 6. Executive Director

The Governor shall hire an Executive Director to adm nister
the prograns of the comm ssion and any other personnel as may be
necessary to assi st the executive director, the conmm ssion, the
executive commttee and the board. The Executive Director shal
have a denonstrated conpetence in adm nistrative procedures and
shall further have a denonstrated sensitivity toward cul tural
conservation. The Executive Commttee nmay submt to the Governor
alist of qualified individuals to fill any vacancy for the
position of Executive Director
Section 7. Cultural Heritage Board.

There is hereby established a Cultural Heritage Board,
conposed of not |ess than 15 nenbers, as foll ows:

(1) Nine citizens of this Conmonweal th appoi nted by the
Executive Conmittee. These nmenbers shall inelude—at—teast—onre <—
merber—wi-th—denrpnstrated—conpetence—+n—each—of BE SOUGHT FROM <—
AMONG QUALI FI ED REPRESENTATI VES FROM t he fol | owi ng
di sci plines: Anerican civilization historian, archaeol ogi st,
educator, folklorist, historic commercial or industrial
practitioner, historic preservationist, identified
traditional craftsperson, seeilal—werker— pl anner and ot her <—
qualified individuals with a denonstrated sensitivity toward
cul tural conservation.

(2) A nenber of the Pennsylvania Hi storical and Miuseum
Commi ssion, a nenber of the Commonweal th of Pennsyl vani a

Council on the Arts who shall be designated by a ngjority
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vote of the respective conmm ssion and council, the Secretary

of Conmmunity Affairs, the Secretary of Commrerce and the

Secretary of Education or their designees.

Section 8. Ternms of board nenbers, vacancies, quorum etc.

(a) Termns.--The Executive Conmittee shall initially appoint
ei ght nmenbers of the board for terns of two years and seven
menbers for ternms of four years. Thereafter, the terns of al
board nmenbers appoi nted by the Executive Commttee shall be for
four years. Board nenbers fromthe Pennsyl vania Historical and
Museum Conmmi ssi on and the Commonweal th of Pennsyl vani a Counci
on the Arts shall serve until the respective conm ssion and
counci |l appoint a replacenent. The Secretary of Comrunity
Affairs, the Secretary of Conmerce and the Secretary of
Educati on shall serve concurrently with their termof office.

(b) Vacancies.--Any appointnments to fill vacanci es created
by the resignation, renoval or death of a board nmenber shall be
for the unexpired termof the vacancy.

(c) Quorum--A mgjority of the board nenbers shal
constitute a quorum for conducting official business of the
boar d.

(d) Chairperson.--A chairperson shall be chosen by a
majority vote of the board nenbers present at the organizationa
neeti ng. The chairperson shall serve for a termof two years. A
vote for chairperson shall occur in January of odd-nunbered
years, except in the initial organizational neeting of the
boar d.

(e) Conpensation.--Mnbers of the board shall serve w thout
conpensati on, other than reinbursenent for actual and necessary
expenses incurred in the performance of their duties, in

accordance with the regul ations of the Executive Commttee.
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Section 9. Powers and duties of board.
The board shall have the follow ng powers and duties:

(1) Review and nake recomrendations to the Executive
Committee for the approval or rejection of applications by
| ocal political subdivisions for the designation of project
ar eas.

(2) Review and nake recommendations to the Executive
Committee for the approval or rejection of applications for
funding projects in project areas, including the follow ng
categories: research and surveys; educational conferences and
projects; publications and filns; inprovenents to real
properties and culturally significant sites; acquisitions of

properties; AND acquisitions of culturally significant <—

artifacts, papers and col |l ecti ons. —Aproeverents—in—huran <—

. hai | I I . . ; |
Hproverents—+h—thet+rterethnte—relattons—

(3) Review and nake recomrendations to the Executive
Committee for grants to individuals and organi zations for
projects in the foll ow ng categories: research; publications;
exhi bitions; media productions; and activities which
contribute to the perpetuation of cultural heritage
resour ces.

Section 10. Cultural heritage project areas.

(a) Nom nation of areas.--The governi ng bodi es of | ocal
political subdivisions of this Conmonweal th are hereby
authorized to nomnate identified cultural heritage project
areas for approval and designation by the Executive Conmttee.

(b) Criteria for nom nation.--Project areas nom nated for
desi gnation nust contain the followng criteria:

(1) Docunented evidence of cultural heritage resources

19890H1406B2415 - 10 -



1 of a tangible or intangible nature that deserves

2 identification, study and conservati on.

3 (2) A strong local identification and comitnent to

4 i dentifying and conserving cul tural heritage.

5 (3) A conmitnment by |ocal agencies to devel oping a

6 specific cultural resource managenent plan and comunity

7 education process to pronote the plan.

8 (4) A conmitment by |ocal agencies to review current

9 policies of the local political subdivision with regard to
10 the act of June 13, 1961 (P.L.282, No.167), entitled "An act
11 aut hori zing counties, cities, boroughs, incorporated towns
12 and townships to create historic districts within their

13 geogr aphi ¢ boundaries; providing for the appointnent of

14 Boards of Historical Architectural Review, enpowering

15 governi ng bodi es of political subdivisions to protect the
16 di stinctive historical character of these districts and to
17 regul ate the erection, reconstruction, alteration,

18 restoration, denmolition or razing of buildings within the
19 historic districts,” and the act of July 31, 1968 (P.L. 805,
20 No. 247), known as the Pennsylvania Minicipalities Planning
21 Code, whenever applicable, and to incorporate those policies
22 in the local cultural resource nmanagenent plan.
23 (5 A conmmitnment by |ocal agencies to review | and use
24 plans within the proposed project area and to pronote
25 envi ronnmental |y sound public and private devel opment within
26 the project area.
27 (c) Benefits to designated areas.--Designated project areas
28 shall be eligible for any benefits and protections provided for
29 in this act, including, but not limted to, the foll ow ng:
30 (1) Eligibility for financial and technical assistance

19890H1406B2415 - 11 -



1 fromthe conm ssion

2 (2) Protection fromenvironnmentally unsound public and

3 private devel opment within project areas according to the

4 cul tural resource managenent plan, any provisions of this act

5 and any ordi nances adopted by the affected |ocal political

6 subdi vi si ons.

7 Section 11. Local cultural heritage authorities.

8 (a) Establishnent.--

9 (1) The governing bodies of |ocal political subdivisions
10 of this Commonweal th are hereby authorized to establish |ocal
11 cultural heritage authorities to assist in the devel opnent
12 and adm nistration of project areas. Wien it is deened in the
13 public interest by adjoining |ocal political subdivisions,

14 agreenents may be reached between two or nore | ocal political
15 subdi vi sions for the establishnent of project areas which

16 include areas fromall of the participating political

17 subdi vi si ons.

18 (2) Except where otherw se inconsistent with this act,
19 t hese authorities shall be organi zed under the act of My 2,
20 1945 (P.L.382, No.164), known as the Municipality Authorities
21 Act of 1945.

22 (b) Powers and duties.--The local cultural heritage

23 authority shall have the follow ng powers and duties, subject to
24 the approval of the governing bodies of the local political

25 subdi vi si ons:

26 (1) Conduct surveys and research in areas where there

27 are strong indications that tangi ble and intangible cultural
28 heritage resources exist.

29 (2) Develop a conprehensive cultural resource managenent
30 plan to be integrated with the community devel opnment prograns
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of the affected conmmunities.

(3) Reconmend specific areas for designation as project
ar eas.

(4) Hire appropriate personnel for the devel opnment and
adm ni stration of the cultural resource managenent plan and
proj ect areas.

(5) Develop plans and prograns to educate the conmunity
of its cultural heritage as part of a total comunity
educati on process plan.

(6) Raise funds, as permtted by State and Federal |aw,
for projects and prograns within project areas.

(7) Acquire fee and lesser interest in cultural heritage
properties, including adjacent or associated |ands, by
pur chase, bequest or devise and preserve, restore, naintain
and operate such properties.

(8) Lease, sell and otherw se transfer or dispose of
cultural heritage properties, subject to rights of public
access and ot her covenants and in a manner that will preserve
and perpetuate the cultural heritage of the property.

(9) Contract with private or public organizations and
agencies for the purposes of cultural resource nanagenent
activities.

Section 12. Interagency cooperation.

Al'l agencies, departnents, bureaus, commi ssions,
instrunmentalities, agents or enployees of the Commonweal th
shal | :

(1) Notify the conm ssion 30 days prior to denolishing,
altering or transferring any property under their
jurisdiction that may have significance to the ethnic or

cultural heritage of an area.

19890H1406B2415 - 13 -
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(2) Seek the advice of the comm ssion on possible
alternatives to the denolition, alteration or transfer of
property under their jurisdiction that is or may be within a
desi gnat ed proj ect area.

(3) Institute procedures and policies to assure that
their plans, prograns, codes, regulations and activities
contribute to the conservation and enhancenment of all ethnic
and cultural heritage resources in this Commonweal t h.

(4) Provide technical and financial assistance, when
desirable and feasible, for the devel opnent, inplenentation,
adm ni strati on and enhancenment of the cultural resource
managenent plans of the communities of this Commonweal t h.

Section 13. Appropriation and use of funds.

(a) Anount.--The sum of $750,000, or as nuch thereof as nmay
be necessary, is hereby appropriated to the Pennsyl vani a
Heritage Affairs Comm ssion to carry out the provisions of this
act for the fiscal period comencing inmediately follow ng the
effective date of this act.

(b) Allocation to | ocal authorities.--The sum of $300, 000
shall be allocated fromthe appropriation in subsection (a) for
direct technical and financial assistance to |ocal cultural
heritage authorities for the devel opnent, inplenentation,
adm ni strati on and enhancenent of cultural resource managenent
pl ans, subject to the Iimtations provided for in this act.
Section 14. Effective date.

This act shall take effect inmediately.
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