PRI OR PRI NTER S NO. 1031 PRINTER S NOo. 1710

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 913 *ua”

| NTRODUCED BY FOX, D. R WRI GHT, HERVAN, GODSHALL, BLAUM VROON,
CARLSQON, RYBAK, YANDRI SEVI TS, VEON, DI STLER, DI ETTERI CK
FLI CK, RITTER, KOSI NSKI, RAYMOND, ROBBI NS, PETRARCA, SAURMAN,
JOHNSON, MRKONI C, MERRY, S. H SM TH, WLSON, MORRI' S, ADOLPH
MAI ALE, McVERRY, NAHI LL, NOYE, GEI ST, FARMER, BELARDI,
GAMBLE, TRELLO, TANGRETTI, BATTISTO, RUDY, HECKLER, ROBI NSON
FAI RCH LD, DEWMPSEY, TIGUE, MELI O, LASH NGER, LANGIRY
CORRI GAN, G SNYDER, JACKSON, FARGO, KASUNIC, E. Z. TAYLOR
OLASZ, BUNT, J. H CLARK, COLAIZZO B. SM TH, MOEHLMANN,
SCRI MENTI AND NAILOR, APRIL 3, 1989

AS REPORTED FROM COWM TTEE ON FI NANCE, HOUSE OF REPRESENTATI VES,
AS AVENDED, MAY 22, 1989
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AN ACT
Amendi ng the act of August 26, 1971 (P.L.351, No.91), entitled
"An act providing for a State Lottery and adm nistration
t hereof ; authorizing the creation of a State Lottery
Commi ssion; prescribing its powers and duties; disposition of
funds; violations and penalties therefor; exenption of prizes
from State and | ocal taxation and naking an appropriation,”
provi ding that arrearages in support paynents and debts to
Stat e agenci es shall be deducted fromlottery prizes.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 3 of the act of August 26, 1971 (P.L.351,
No. 91), known as the State Lottery Law, is anended by addi ng
cl auses to read:

Section 3. Definitions.--As used in this act:

* * %

(6) "State agency" shall nean a departnent, agency, board,
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commi ssion or institution of this Commpnweal th, or any political

subdi vision of this Commpbnwealth. The term al so neans a

corporation under contract with the Conmonwealth or a political

subdi vi sion that provides a service that woul d ot herw se be

provi ded by a departnent, agency, board, conmni ssion or

institution of the Commonweal th, or a political subdivision if

the contract specifically authorizes participation in the

liability setoff program and the O fice of Attorney General has

revi ewed the contract and approves of such authorization. The

participation in the liability setoff programshall be limted

to debts related to the services the corporati on provides for or

on behalf of the Commbnweal th or a political subdivision.

(7) "Bureau" shall nean the Bureau of Child Support

Enforcenent in the Ofice of Fraud and Abuse, |nvestigati ons and

Recovery in the Departnment of Public Wl fare.

(8) "Debt" shall nmean an anpbunt over one hundred doll ars

($100) owed to any State agency by a person and may i ncl ude

interest, penalties, charges, costs, fees or any other anbunt.

The term i ncl udes debts for support.

(9) "Debt for support" shall nean a delinquency in court-

ordered paynents, whether interlocutory or final, for support of

a child and/or for spousal support.

Section 2. Section 8 of the act is anended and the section
i s amended by addi ng subsections to read:

Section 8. Assignability of Prizes Drawn.--(a) No right of
any person to a prize drawn shall be assignable, except that
paynment of any prize drawn may be paid to the estate of a
deceased prizewi nner, [and,] ; except that any person pursuant
to an appropriate judicial order may be paid the prize to which

the winner is entitled; and except that paynment of the prize nmay
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be used to satisfy debts for support and other debts which the

Wi nner owes to a State agency. The secretary shall be di scharged

of all further liability upon paynment of a prize pursuant to
this section.

(b) Any anpbunts deducted froma prize pursuant to subsection

(a) and sections 8.1 and 8.2 shall be applied to the debts owed

in the following priority:

(1) Delinguent support owed under a court order.

(2) Delinguent child support owned or assigned to the

Departnment of Public Wl fare.

(3) Personal income tax owed to the Commpbnweal t h

(4) Delinguent principal and interest due on student | oans

owed to the Pennsyl vani a H gher Educati on Assi st ance Agency.

(5) Oher debts owed to State agencies in the priority

est abl i shed by the Governor by requl ati on.

(c) The State Treasurer, the Auditor General and the heads

of agencies shall cooperate with the secretary and provi de any

assi stance necessary to carry out the provisions of this act.

(d) The secretary shall have the authority to enter into

agreenents with other State agencies for the purpose of carrying

out the offset provisions of this act.

(e) The secretary shall have the authority to pronul gate

such rules and requl ati ons as nay be necessary to carry out the

of fset provisions of this act.

Section 3. The act is anmended by addi ng sections to read:
Section 8.1. O fset for Debts for Support.--(a) Paynents to
prizewinners in an anount i n excess of six-hundreddollars <—

£$600) TVENTY- FI VE HUNDRED DOLLARS ($2,500) shall be subject to <—

offset for debts for support pursuant to the foll ow ng

requi renents:
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(1) Prior to the paynent of any prize ef six-hundreddollars <—
{($600)—o0r—npre | N EXCESS OF TVWENTY- FI VE HUNDRED DOLLARS ($2,500) <—

fromthe State Lottery Fund, the secretary shall require the

prizewinner to affirmunder oath and in witing whether or not

he or she is in default of a support order. The secretary nay

al so take any additi onal appropriate steps necessary to

deternmine if the winner is in default under a support order.

(2) The secretary shall cause a search to be nmade of the

RECORDS THAT HAVE BEEN SUBM TTED TO THE DEPARTMENT OF REVENUE IN <—

THE FORM AND MANNER PRESCRI BED BY THE DEPARTMENT RELATIVE TO THE

TITLE V-D PROGRAM AND ANY | NFORVATI ON RECEI VED FROM DOVESTI C

RELATI ONS OFFI CES OF THE RESPECTI VE COUNTI ES.

(3) IF THE SEARCH ESTABLI SHES THAT THE PRIZEWNNER IS IN

ARREARS, THE SECRETARY SHALL hol d the amount of the arrearage

agai nst the amount of the prize and receive pronpt notice in

witing of any debt for support fromthe Departnent of Wl fare

and the county donestic relations office, as well as a copy of

the order which is the basis for the debt. Further, in

connection with 23 Pa.C.S. 8 4517(a)(3) (relating to State

i nformati on agency), the secretary shall verify with the

Departnment of Public Welfare that the prizewinner is not in

arrears in support in any reciprocal state.

{5 (4) To the extent possible, the amount specified to be <—

deducted shall satisfy the anpbunt ordered for support or alinobny

in the support order under which the person is in default.
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(5) UPON CONFI RVATI ON OF THE AMOUNT OF W NNI NGS SUBJECTED TO <—

W THHOLDI NG, THE SECRETARY SHALL, WTHI N TH RTY (30) DAYS

THEREAFTER, PAY SUCH AMOUNT TO THE BUREAU OF SUPPORT THAT IS

ADM NI STERI NG THE support order, to the person entitled to the

support paynents under the support order, or to any other

appropri ate person or entity.

(A (6) If the prize is to be paid in annual install nents, <—

the secretary, on the date the install nent paynent i s due, shal

pay the anount speeified—inthecourt—orderfrom-subsequent <—
appyal—installments THEREOF SUBJECT TO WTHHOLDI NG to the bureau <—

of support that is adninistering the support order, to the

person entitled to the support paynments under the support order,

or to any other appropriate person or entity.

(8 (7)) |If the prize is to be paid in annual install nents <—

and the current installnent is i nadequate to satisfy the entire

arrearage, the secretary shall pay, on the date of the

install nents, the anount representing the bal ance on the

{9 (8) The secretary may deterni ne and set a reasonable fee <—

to be collected fromeach prizewi nner of six-hundreddollars <—

£$600) —or—mpre MORE THAN TWENTY- FI VE HUNDRED DOLLARS ($2,500) to <—

cover the expenses of the Departnment of Revenue and the

Departnment of Public Welfare when the procedures required by

this section are used. The anmount of the fee shall reasonably

refl ect the actual cost of the procedure, and the secretary

shall rei nmburse the departnment and the bureau on a nonthly basis

f or expenses.

(b) Any person who is entitled to a lottery prize of——six <—
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hundred—dol-ars—{($600)—or—mpre | N EXCESS OF TVENTY- FI VE HUNDRED
DOLLARS ($2,500) and who knowi ngly fal sely signs the oath

requi red under paragraph (1) conmts a m sdeneanor of the second

deqree as provided in 18 Pa.C. S. 8 4903(a) (relating to fal se

Section 8.2. O fset for Taxes or other Debts.--(a) The

secretary may del ay paynent of any prize that exceeds six

hundred—doHars—($600) TWENTY- FI VE HUNDRED DOLLARS ($2, 500)

where debts are owed by the claimant to a State agency.

(B) FOR A STATE ACENCY TO PARTIClI PATE I N THI S PROGRAM OF

W THHOLDI NG AND FOR THE SECRETARY TO BE RESPONSI BLE TO ORDER

SUCH W THHOLDI NG, THE STATE AGENCY MUST FURNI SH TO THE SECRETARY

THE FOLLON NG M NI MUM | NFORMVATI ON: - THE STATE AGENCY OR PROGRAM

| DENTI FI ER, THE FI RST NAME, LAST NAME, M DDLE INITIAL AND SOCI AL

SECURI TY NUMBER OF THE DEBTOR, AND THE AMOUNT OF THE DEBT. This

i nformati on shall be in such form AND MANNER as the secretary

may prescri be. Each State agency shall certify the i nformation

and update the i nfornati on nont hly.

(c) The secretary shall nmatch the informati on submtted by

the State agency with persons who are entitled to a State

lottery prize paynment in an anpunt in excess of six—hundred

doHars($6060) TWENTY- FI VE HUNDRED DOLLARS ($2,500). If there is

a match, the secretary shall set off the anmpunt of the debt from

the prize due and notify the person of the person's right to

appeal to the appropriate court, or to request a review by the
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State agency. The person shall make such a request or appeal

within thirty days (30) after the setoff. |If the setoff accounts

for only a portion of the prize due, the remai nder of the prize

shall be paid to the prizew nner. The secretary shall pronptly

transfer the setoff, |ess the anount of the secretary's fee, to

the State agency.

(d) |If a person requests a review by the State agency or

provi des the State agency with proof that an appeal has been

taken to the appropriate court within thirty days (30) after the

setoff and it is deternm ned that the setoff was nade in error

under this section, the agency shall rei nburse the person, with

i nterest as determ ned.

(e) The basis for a request for review shall not include the

validity of the claimif its validity has been established at a

State agency hearing, by judicial reviewin a court of conpetent

jurisdiction in this or any other state, or by final

adm ni strative deci sion and shall state with specificity why the

person clains the obligati on does not exi st or why the anpunt of

the obligation is incorrect.

(f) The secretary may deternm ne and set a reasonable fee to

be collected fromeach prizew nner of six-hundred-dollars{($600) <—
TVENTY- FI VE HUNDRED DOLLARS ($2,500) or nore to cover the <—

expenses of the State agency and the Departnent of Revenue when

the procedures required by this section are used. The anpunt of

the fee shall reasonably reflect the actual cost of the

procedure, and the secretary shall rei nburse the departnent and

the State agency on a nonthly basis for expenses.

(g) |If a State agency or State agenci es have two or nore

del i nguent accounts for the sanme person, the secretary shal

apportion the prize, neeting the requirenents of section 8(b).
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(h) If the prize is insufficient to satisfy the entire debt,

the remni nder of the debt may be coll ected by the State agency

as provided by |law or may be resubnmtted for setoff agai nst any

ot her prize awarded.

(i) A State agency shall not enter into an agreenent with a

debtor for the assi gnnent of any prospective prize to the State

agency in satisfaction of the debt.

Secti on 8. 3. Reports.--The secretary shall annually transmt

to the Governor and the General Assenbly and shall nmke

avai lable to the public a report on the conduct of the program

est abl i shed under sections 8.1 and 8.2. The report shal

i nclude, but not be limted to, a summary of all clainms of prize

anount s greater than six—hundred—dellars—{$600) TVENTY- Fl VE <—
HUNDRED DOLLARS ($2,500), the nunber and dol | ar anount of

offsets coll ected each nonth and annually, the time frane within

whi ch paynents were nade and the anpunts paid for debts for

support and debts to State agenci es.

Section 4. This act shall take effect in 60 days.
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