PRINTER S NOo. 490

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 448 5

| NTRODUCED BY GODSHALL, S. H. SM TH, COY, MRKONI C, TI GUE,
DI STLER, ROBBI NS, GLADECK MERRY, Cl VERA, DEMPSEY, PHI LLI PS,
NOYE, CARLSON, HERVAN, STABACK, ALLEN, MVERRY, HESS, FARGO,
GEl ST, DeLUCA, NAHI LL, JOHNSON, @ G.IOTTl, HALUSKA, REBER,
YANDRI SEVI TS, TRELLO, VROON, BUNT, NbHALE, OLASZ, TRI CH
RAYMOND, CORNELL, WAMBACH, FLICK, VEON, G SNYDER, HECKLER
AND MARSI CO, FEBRUARY 14, 1989

REFERRED TO COW TTEE ON URBAN AFFAI RS, FEBRUARY 14, 1989
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AN ACT
Amendi ng the act of June 25, 1919 (P.L.581, No.274), entitled

"An act for the better governnent of cities of the first

class of this Conmonwealth,"” restricting certain persons from

bi ddi ng on contracts.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Article XX of the act of June 25, 1919 (P.L.581,
No. 274), referred to as the First Cass Gty Governnent Law, is
anended by adding a section to read:

ARTI CLE XX.
City Contracts.

* * %

Section 7. (a) No person who or entity which, as a

contractor or subcontractor, supplied goods or services to a

gover nnent or governnent instrunmentality and has been convi cted

of, or has pleaded quilty or nolo contendere to, a Federal or
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State crine involving fraud upon a governnent or a gover nnent

instrunentality for acts or oni ssions arising out of the

suppl vi ng of goods or services, or who has been found by an

appropriate adm ni strati ve agency to have conmtted fraud in the

perfornmance of a contract with a governnent or a gover nnent

instrunentality and that findi ng has not been reversed on

appeal, and no entity in which that person or entity has a

substantial interest, may bid on a contract for a peri od of

three years after such conviction or plea. For purposes of this

subsection, the foll owi ng words and phrases shall have the

f ol | ow ng nmeani ngs:

(1) "Crine" neans any crinmnal act conmtted after the

effective date of this anendatory act for which the nmaxi num

possi bl e penalty exceeds a fine of three hundred dollars ($300)

or exceeds inprisonnent for ninety days.

(2) "Entity" neans any associ ation, corporation, limted

partnershi p, partnership, or other business or nonprofit

organi zati on.

(3) "Fraud" includes, but is not linmted to:

I. A msrepresentation of a nmaterial fact that i s not nmade

honestly and in good faith.

Il. A pronise, representation or prediction as to the future

that is not nade honestly and in good faith.

I1l. An intentional failure to disclose a naterial fact.

IV. A fictitious or pretended purchase or sale of a

V. The gaining, through the sale of a security, of an

underwriting or pronotion fee or profit or a selling or nanagi ng

fee or profit that is so gross or exorbitant as to be

unconsci onabl e, including a schene, device or artifice to obtain
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1 such a profit, fee or_ conm ssion.

2 VI. A schene, device or artifice to defraud a prospective or
3 actual custoner, client or subscriber of securities, noney or

4 property.

5 (4) "State" neans the District of Colunbia or any

6 possession, state, territory or trusteeship of the United

7 States.

8 (5) "Substantial interest" neans serving as a director of a
9 for-profit organization, linmted partner, officer, partner, or
10 proprietor, or owning nore than ten per centum of the nunber of

11 shares of voting stock or nore than twenty per centum of the
12 total nunber of shares of stock.

13 (b) The city may require the following information to be
14 submitted with the bid: a sworn statenent by the bidder and, if
15 the affiant is an entity, by every person or entity having a
16 substantial interest therein, listing all Federal and state

17 convictions of, and pleas of quilty or nolo contendere to, any
18 crinme within three years prior to the date of the statenent,
19 said statenent to be dated no nore than one week prior to the
20 date set for the opening of bids.

21 Section 2. This act shall take effect in 60 days.
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