SENATE AMENDED

PRI OR PRI NTER S NOS. 446, 1958, 3203 PRI NTER S NO. 3365

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 406 5

| NTRODUCED BY WOZNI AK, VEON, G GLI OTTI, PRESTON, CAWEY,

LETTERVMAN, DALEY, LLOYD, FREEMAN, STABACK, HERMAN, CEl ST,
VAN HORNE, TRELLO, MORRIS, E. Z. TAYLOR, MELIO MRKON C,
REBER, BILLOW BELARDI, LINTQON, ClVERA AND BI SHOP
FEBRUARY 13, 1989

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE, APRIL 17, 1990

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled

"An act providing for and reorgani zing the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several admnistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determ ned,” requiring the Departnent of
Transportation to do certain work on manhol e covers, drains
and other devices at the tine a road is repaired or

resurfaced at the cost of the utility—runicipatity—or <—
avther+ty, MUNI Cl PALI TY OR AUTHORI TY owner. <—

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 2005 of the act of April 9, 1929
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(P.L.177, No.175), known as The Adm nistrative Code of 1929, is
anmended by addi ng subseetions A SUBSECTI ON to read:

Section 2005. Ceneral Road | nprovenent.--The Departnent of
Transportation shall have the power and its duty shall be:

* * %

(g) To take responsibility for bringing all manhol e covers,

drains and other devices up to the grade | evel or other

appropriate level at the tine any State hi ghway i s

reconstructed, repaired or resurfaced.

(1) The departnent shall gi ve advance notice of the project

to the utility owner and offer the owner the opportunity to

undertake the i nprovenents required under this subsection. Such

advance notice shall be commensurate with the nature and scope

of the i nprovenents to be perforned by the utility owner. |If the

owner does not nake the i nprovenents, the departnent shal

performthe work and all costs incurred shall be charged to the

owner. If the owner is a nunicipality, the departnent nay deduct

the costs fromany liquid fuel tax paynents whi ch shall becone

due the nunicipality, BUT ONLY AFTER NOTICE TO THE MUNI Cl PALI TY

OF THE AMOUNT OF THE COSTS AND A REQUEST FOR THE PAYMENT OF

SAME. |F THE OAMNER |S A UTILITY COVPANY OR MUNI Cl PAL AUTHORI TY,

THE DEPARTMENT SHALL HAVE THE AUTHORITY NOT_TO | SSUE THE UTILITY

COVPANY OR MUNI Cl PAL_ AUTHORI TY ANY HI GHWAY OCCUPANCY PERM T | F

THE COSTS | NCURRED BY THE DEPARTMENT FOR PERFORM NG THE WORK

RENVAI N_UNPAI D.

(2) Nothing in this subsection shall be construed to inpair,

suspend, contract, enlarge, extend or affect in any nanner the

powers and duties of the Pennsylvania Public Uility Conmmi ssi on

as provided in 66 Pa.C.S. 88 2702 (relating to construction,

rel ocati on, suspensi on and abolition of crossings), 2703
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(relating to ejectnent

in crossing cases) and 2704 (relating to

conpensati on for danages occasi oned by construction, rel ocation

or abolition of crossings).
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Section 2. This act shall take effect imediately.



