PRI OR PRI NTER S NOS. 152, 539 PRINTER S NO. 2155

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 139 *ua”

| NTRODUCED BY BURD, VAN HORNE, HASAY, B. D. CLARK, CESSAR,
MORRI S, FARGO, TRELLO, MERRY, BATTISTO VROON, DOVBROWBKI ,
DI STLER, GAMBLE, NOYE, BELARDI, HERSHEY, LETTERMAN,
E. Z. TAYLOR, CAWEY, MVERRY, OLASZ, SEMMVEL, RITTER,
CARLSQON, VEON, LANGIRY, BOYES, FARMER, ROBBI NS, CEl ST,
LASH NGER, GLADECK, SAURMAN, SCHEETZ, S. H SM TH, DEMPSEY,
DORR, MOEHLMANN, BUNT, BARLEY, JADLOW EC, HERMAN, ARGALL,
GODSHALL, CORNELL, JOHNSON, D. W SNYDER, REBER, ALLEN
FLEAGLE, FOX, NAHI LL, GRUPPO, BRANDT, WASS, STAI RS, KONDRI CH,
WLSON, STEI GANER, BROUJOS AND J. H CLARK, JANUARY 30, 1989

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 26, 1989

AN ACT

1 Anending the act of July 7, 1980 (P.L.380, No.97), entitled "An
2 act providing for the planning and regul ation of solid waste
3 storage, collection, transportation, processing, treatnent,
4 and disposal; requiring nmunicipalities to submt plans for

5 muni ci pal waste managenent systens in their jurisdictions;

6 authorizing grants to municipalities; providing regulation of
7 t he managenent of nmunicipal, residual and hazardous wast e;

8 requiring permts for operating hazardous waste and solid

9 wast e storage, processing, treatnment, and di sposal

10 facilities; and licenses for transportati on of hazardous

11 wast e; i nposing duties on persons and rmnunicipalities;

12 granting powers to nmunicipalities; authorizing the

13 Environmental Quality Board and the Departnent of

14 Envi ronnment al Resources to adopt rules, regul ations,

15 st andards and procedures; granting powers to and inposing

16 duties upon county health departnents; providing renedies;
17 prescribing penalties; and establishing a fund,” further

18 provi ding for powers and duties of the departnent; and

19 provi ding for the beneficial use or reclamation of nunicipal
20 and residual waste.
21 The General Assenbly of the Conmonweal th of Pennsyl vani a

22 hereby enacts as follows:



Section 1. TFhedefinition—of "processing—in-seetion SECTION <—
103 of the act of July 7, 1980 (P.L.380, No.97), known as the

Sol id Waste Managenent Act, is anended and-the-seetion+is <—
arended by addi ng definitiens A DEFINITION to read: <—

1

2

3

4

5 Section 103. Definitions.
6 The foll ow ng words and phrases when used in this act shal
7 bhave, unless the context clearly indicates otherw se, the

8 neanings given to themin this section:

9

* * %

10 n e — <

26 "BENEFI CI AL _USE. " USE OR REUSE OF RESI DUAL WASTE OR RESI DUAL <—

27 NATERI AL DERI VED FROM RESI DUAL WASTE FOR COMMVERCI AL, | NDUSTRI AL

28 OR GOVERNMENTAL PURPCSES, WHERE THE USE DOES NOT HARM OR

29 THREATEN PUBL| C HEALTH, SAFETY, WELFARE OR THE ENVI RONMENT, OR

30 THE USE OR REUSE OF PROCESSED MUNI Cl PAL WASTE FOR ANY PURPGOSE,
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VWHERE THE USE DOES NOT HARM OR THREATEN PUBLI C HEALTH, SAFETY,

VELFARE OR THE ENVI RONVENT.

* * %

Section 2. Section 104(16) and (17) of the act are anmended
and the section is anmended by addi ng a paragraph to read:
Section 104. Powers and duties of the departnent.

The departnent in consultation with the Departnment of Health
regarding matters of public health significance shall have the
power and its duty shall be to:

* %
(16) require the paynent of such annual inspection fees
and perform such inspections of hazardous waste treatnent and

di sposal facilities as are provided for in the Environnental

Qual ity Board guidelines adopted pursuant to section 105(e).

This provision shall not be construed to limt or restrict

the departnent’'s inspection powers as el sewhere set forth in

this act; [and]
(17) admnister funds collected by the United States

Government and granted to Pennsyl vania for the purpose of

cl osing, maintaining or nonitoring abandoned or cl osed

hazar dous waste storage, treatnment or disposal sites and for

t he purpose of action to abate or prevent pollution at such

sites. If Congress has not authorized the collection of such

funds within one year after the effective date of this act,
or if the departnent finds that the funding program
authorized is inadequate, the departnent shall transmt to
the General Assenbly within 15 nonths after the effective
date of this act a proposal for the establishnent of a fund

i n Pennsyl vani a conprised of surcharges collected fromusers

of hazardous waste storage, treatnment and di sposal facilities
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excl uding captive facilities in the Commonweal th. Such fund
shall be proposed for the purpose of closing, maintaining or
noni t ori ng hazardous waste storage, treatnent or disposal
sites excluding captive facilities which have been abandoned
or which have been closed for at |east 20 years, and for the

pur pose of taking action to abate or prevent pollution at

such cl osed or abandoned sites[.]; and
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24  permt—or—class—of—general—permt—pronulgatedunder—seetion

25 104(18)-

26 (18) ENCOURAGE THE BENEFI Cl AL _USE OR PROCESSI NG OF

27 MUNI Cl PAL_ WASTE OR RESI DUAL WASTE VWHEN THE DEPARTMENT

28 DETERM NES THAT SUCH USE DCES NOT HARM OR PRESENT A THREAT OF
29 HARM TO THE HEALTH, SAFETY OR WELFARE OF THE PECPLE OR

30 ENVI RONVENT OF THI S COVMONWEALTH. THE DEPARTMENT SHALL
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ESTABLI SH WASTE REGULATI ONS TO EFFECTUATE THE BENEFI Cl AL USE

OF MUNI Cl PAL_AND RESI DUAL_WASTE, | NCLUDI NG REGULATI ONS FOR

THE | SSUANCE OF GENERAL PERM TS FOR ANY CATEGORY OF

BENEFI Cl AL_USE OR PROCESSI NG OF MUNI Cl PAL_ WASTE OR RESI DUAL

WASTE ON A REG ONAL OR STATEW DE BASI S | N ACCORDANCE W TH THE

REGULATI ONS ADOPTED BY THE ENVI RONMENTAL QUALI TY BOARD. THE

DEPARTMENT NMAY OR MAY NOT REQUI RE | NSURANCE UNDER SECTI ON

502(E) OR BONDS UNDER SECTI ON 505(A) FOR ANY GENERAL PERM T

OR CLASS OF GENERAL PERM TS PROMULGATED UNDER THI S PARAGRAPH.

EXCEPT WTH THE WRI TTEN APPROVAL OF THE DEPARTNMENT, NO WASTE

MAY BE STORED FOR LONGER THAN ONE YEAR. RESI DUAL WASTES BEI NG

STORED SHALL BE MONI TORED FOR CHANGES I N PHYSI CAL_AND

CHEM CAL PROPERTI ES, | NCLUDI NG LEACHABI LI TY, PURSUANT TO

APPLI CABLE REGULATI ONS, BY THE PERSON OR MUNI Cl PALI TY

BENEFI Cl ALLY USI NG OR PROCESSI NG SUCH WASTE. THE DEPARTMENT

MAY REQUI RE THE SUBM SSI ON OF PERI CDI C ANALYSES OR OTHER

| NFORVATI ON TO I NSURE THAT THE QUALITY OF RESI DUAL WASTE TO

BE BENEFI CI ALLY USED OR PROCESSED DOES NOT CHANGE. A

MUNI Cl PALI TY OR PERSON BENEFI CI ALLY USI NG OR PROCESSI NG THE

RESI DUAL WASTE SHALL | MMEDI ATELY NOTI FY THE DEPARTMENT, UPON

FORMS PROVI DED BY DEPARTMENT, OF ANY CHANGE IN THE PHYSI CAL

OR CHEM CAL PROPERTI ES OF THE RESI DUAL_WASTE, | NCLUDI NG

LEACHABI LI TY; AND THE DEPARTMENT SHALL CONDUCT AN

I NVESTI GATI ON_ AND ORDER NECESSARY CORRECTI VE ACTI ON. UPON

RECEI PT OF A SIGNED, WRI TTEN COVPLAI NT OF ANY PERSON WHOSE

HEALTH, SAFETY OR WELFARE NMAY BE ADVERSELY AFFECTED BY A

PHYSI CAL OR CHEM CAL CHANCE I N THE PROPERTI ES OF RESI DUAL

WASTE TO BE BENEFI CI ALLY USED OR PROCESSED, | NCLUDI NG

LEACHABI LI TY, THE DEPARTMENT SHALL DETERM NE THE VALIDI TY OF

THE COVPLAI NT_AND TAKE APPROPRI ATE ACTI ON.
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SECTION 3. SECTI ONS 602(B) AND (C), 608(2) AND (3) AND
610(4) OF THE ACT ARE AMVENDED TO READ:
SECTI ON 602. ENFORCEMENT ORDERS.

* * %

TRANSPORTATI ON, PROCESSI NG TREATMENT, BENEFI Cl AL USE OR

1

2

3

4

5 (B) | F THE DEPARTMENT FI NDS THAT THE STORAGE, COLLECTI ON,
6

7 DI SPOSAL OF SOLI D WASTE | S CAUSI NG POLLUTION OF THE AIR, WATER,
8 LAND OR OTHER NATURAL RESOURCES OF THE COMMONVEALTH OR | S

9 CREATI NG A PUBLI C NU SANCE, THE DEPARTMENT MAY ORDER THE PERSON
10 OR THE MUNI Cl PALITY TO ALTER I TS STORAGE, COLLECTI ON,

11 TRANSPORTATI ON, PROCESSI NG TREATMENT, BENEFI Cl AL USE OR

12 DI SPCSAL SYSTEMs TO PROVI DE SUCH STORAGE, COLLECTI ON,
13 TRANSPORTATI ON, PROCESSI NG TREATMENT, BENEFI CI AL USE OR

14 DI SPOCSAL SYSTEMs AS W LL PREVENT POLLUTI ON AND PUBLI C NUl SANCES.
15 SUCH ORDER SHALL SPECI FY THE LENGIH OF TI ME AFTER RECEI PT OF THE
16 ORDER WTH N WHI CH THE FACI LI TY OR AREA SHALL BE REPAI RED,

17 ALTERED, CONSTRUCTED OR RECONSTRUCTED.

18 (© ANY PERSON OR MUNI Cl PALI TY ORDERED BY THE DEPARTMENT TO
19 REPAIR, ALTER, CONSTRUCT, OR RECONSTRUCT A SOLI D WASTE FACI LI TY
20 OR AREA SHALL TAKE SUCH STEPS FOR THE REPAI R, ALTERATI ON,

21 CONSTRUCTI ON, OR RECONSTRUCTI ON OF THE FACI LI TY OR AREA AS MAY
22 BE NECESSARY FOR THE STORAGE, PROCESSI NG, TREATMENT, BENEFI Cl AL

23 USE AND DI SPCSAL OF I TS SOLI D WASTE I N COVPLI ANCE WTH TH S ACT
24 AND THE RULES AND REGULATI ONS OF THE DEPARTMENT, AND STANDARDS
25 AND ORDERS OF THE DEPARTMENT.

26 * x %

27 SECTION 608. PRODUCTI ON OF MATERI ALS; RECCORDKEEPI NG

28 REQUI REMENTS; RI GHTS OF ENTRY.
29 THE DEPARTMENT AND | TS AGENTS AND EMPLOYEES SHALL:
30 * * %
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(2) REQUI RE ANY PERSON CR MUNI Cl PALI TY ENGAGED I N THE
STORAGE, TRANSPCORTATI ON, PROCESSI NG, TREATMENT, BENEFI Cl AL

USE OR DI SPCSAL OF ANY SOLI D WASTE TO ESTABLI SH AND MAI NTAI N
SUCH RECORDS AND MAKE SUCH REPORTS AND FURNI SH SUCH
I NFORVATI ON AS THE DEPARTMENT MAY PRESCRI BE.

(3) ENTER ANY BU LDI NG, PROPERTY, PREM SES OR PLACE
WHERE SCLI D WASTE | S GENERATED, STORED, PROCESSED, TREATED,_
BENEFI Cl ALLY USED OR DI SPOSED OF FOR THE PURPCSES OF MAKI NG

SUCH | NVESTI GATI ON OR | NSPECTI ON AS MAY BE NECESSARY TO
ASCERTAI' N THE COVPLI ANCE OR NONCOWVPLI ANCE BY ANY PERSON OR
MUNI CI PALI'TY WTH THE PROVI SIONS OF THIS ACT AND THE RULES OR
REGULATI ONS PROMULGATED HEREUNDER. | N CONNECTI ON W TH SUCH
I NSPECTI ON OR | NVESTI GATI ON, SAVPLES MAY BE TAKEN OF ANY
SOLID, SEM SOLID, LIQU D OR CONTAI NED GASEQUS MATERI AL FOR
ANALYSI S. IF ANY ANALYSI S IS MADE OF SUCH SAMPLES, A COPY OF
THE RESULTS OF THE ANALYSI S SHALL BE FURNI SHED W THI N FI VE
BUSI NESS DAYS TO THE PERSON HAVI NG APPARENT AUTHORI TY OVER
THE BUI LDI NG PROPERTY, PREM SES OR PLACE.
SECTI ON 610. UNLAWFUL CONDUCT.

I T SHALL BE UNLAWFUL FOR ANY PERSON OR MUNI CI PALITY TGO

* x %

(4) STORE, COLLECT, TRANSPORT, PROCCESS, TREAT,
BENEFI CI ALLY USE, OR DI SPOSE OF, OR ASSI ST | N THE STORAGE,

COLLECTI ON, TRANSPORTATI ON, PROCESSI NG, TREATMENT, BENEFI Cl AL
USE, OR DI SPOSAL OF, SOLI D WASTE CONTRARY TO THE RULES OR
REGULATI ONS ADOPTED UNDER THI S ACT, OR ORDERS OF THE
DEPARTMENT, OR ANY TERM OR ANY CONDI TION OF ANY PERM T, OR I N
ANY MANNER AS TO CREATE A PUBLI C NUI SANCE OR TO ADVERSELY

AFFECT THE PUBLI C HEALTH, SAFETY AND WELFARE.

* * %
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1 Section 6 4. Nothing in this act shall be deenmed to affect <—
2 section 508 of the act nor any other provision of the act in

3 relation to coal ash
4

Section # 5. This act shall take effect in 60 days. <—
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