PRI OR PRINTER S NO. 71 PRINTER S NO. 3111

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 64 5

I NTRODUCED BY CLI VER, THOVAS, JAMES AND W LLI AMVS,
JANUARY 23, 1989

AS RE- REPORTED FROM COWM TTEE ON STATE GOVERNMENT, HOUSE
OF REPRESENTATI VES, AS AMENDED, MARCH 12, 1990

AN ACT

1 Anending the act of June 3, 1937 (P.L.1333, No.320), entitled

2 "An act concerning el ections, including general, nunicipal,

3 special and primary el ections, the nom nati on of candi dates,
4 primary and el ecti on expenses and el ection contests; creating
5 and defining nmenbership of county boards of el ections;

6 i mposi ng duties upon the Secretary of the Commonweal t h,

7 courts, county boards of elections, county comr ssioners;

8 i nposi ng penalties for violation of the act, and codi fying,

9 revising and consolidating the | aws relatlng t heret o; and

10 repealing certain acts and parts of acts relating to

11 el ections,” further providing for affidavits of certain
12
13

candi dat es relating to party—affitatien POLI TI CAL BODY <—
NOM NATI ONS.

14 The General Assenbly of the Conmonweal th of Pennsyl vani a

15 hereby enacts as foll ows:

16 Seetion—1.—Section -910-of the aet—of June-3, 1937 (P L1333 < —
17  Ne—328—knewn—as—the Peansytlvanta—Eeeton—Code—anended

18 ; —+—29; : ;

19 Seetton—910—AHdavi-ts—of Candi-dates—-Each—candi-date—for

20
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SECTION 1. SECTION 951(E) OF THE ACT OF JUNE 3, 1937 <—

N
~

(P.L.1333, NO 320), KNOWN AS THE PENNSYLVANI A ELECTI ON CODE,

N
oo

AVENDED APRI L 18, 1985 (P.L.5, NO. 4), IS AVENDED TO READ:

N
(o]

SECTI ON 951. NOM NATI ONS BY POLI TI CAL BODI ES. --* * *
30 (E) THERE SHALL BE APPENDED TO EACH NOM NATI ON PAPER OFFERED
19890H0064B3111 - 3 -
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FOR FI LI NG AN AFFI DAVI T OF EACH CANDI DATE NOM NATED THEREI N,
STATI NG - (1) THE ELECTION DI STRICT IN WH CH HE RESI DES; (2) THE
NAME OF THE OFFI CE FOR WHI CH HE CONSENTS TO BE A CANDI DATE; (3)
THAT HE IS ELI G BLE FOR SUCH CFFI CE; (4) THAT HE WLL NOT

KNOW NGLY VI CLATE ANY PROVI SION OF TH S ACT, OR OF ANY LAW
REGULATI NG AND LI M TI NG ELECTI ON EXPENSES, AND PROH Bl TI NG
CORRUPT PRACTI CES | N CONNECTI ON THEREW TH; (5) THAT HI S NAME HAS
NOT BEEN PRESENTED AS A CANDI DATE BY NOM NATI ON PETI TI ONS_
REGARDLESS OF WHETHER SUCH PETI TI ONS ARE SET_ASI DE OR W THDRAVW,

PRI MARY ELECTI ON HELD I N THAT SAME YEAR, NOR HAS HE BEEN

NOM NATED BY ANY OTHER NOM NATI ON PAPERS FI LED FOR ANY SUCH

OFFI CE; (6) THAT IN THE CASE WHERE HE | S A CANDI DATE FOR

ELECTI ON AT A GENERAL OR MUNI Cl PAL ELECTI ON, HE WAS NOT A

REG STERED AND ENROLLED MEMBER OF A PARTY THI RTY (30) DAYS
BEFORE THE PRI MARY HELD PRI OR TO THE GENERAL OR MUNI Cl PAL

ELECTI ON I N THAT SAME YEAR;, (7) THAT, IN THE CASE WVHERE HE IS A
CANDI DATE FOR ELECTI ON AT A SPECI AL ELECTION, HE IS NOT A

REG STERED AND ENROLLED MEMBER OF A PARTY. | N CASES OF PAPERS
FOR CANDI DATES FOR THE CGENERAL ASSEMBLY, THE CANDI DATE' S

AFFI DAVIT SHALL STATE (1) THAT THE CANDI DATE W LL SATI SFY THE
ELI G BI LI TY REQUI REMENTS CONTAI NED IN SECTIONS 5 AND 7 OF

ARTI CLE Il OF THE CONSTI TUTI ON OF PENNSYLVANIA; (11) (A) THAT IN
THE CASE OF A CANDI DATE FOR THE OFFI CE OF SENATOR I N THE GENERAL
ASSEMBLY THAT THE CANDI DATE W LL BE TVENTY-FI VE (25) YEARS OF
AGE ON OR BEFORE THE FI RST DAY OF THE TERM FOR VWH CH THE

CANDI DATE SEEKS ELECTION OR (B) THAT IN THE CASE COF A CANDI DATE
FOR THE OFFI CE OF REPRESENTATI VE I N THE GENERAL ASSEMBLY THAT
THE CANDI DATE W LL BE TVENTY- ONE (21) YEARS OF ACE ON OR BEFORE
THE FI RST DAY OF THE TERM FOR WHI CH THE CANDI DATE SEEKS
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ELECTION, (I111) THAT THE CANDI DATE SHALL HAVE BEEN A CI TI ZEN AND
| NHABI TANT OF PENNSYLVANI A FOUR (4) YEARS AND AN | NHABI TANT OF
THE RESPECTI VE DI STRICT ONE (1) YEAR NEXT BEFORE THE ELECTI ON
(UNLESS ABSENT ON THE PUBLI C BUSI NESS OF THE UNI TED STATES OR COF
THI S STATE); AND (1V) THAT THE CANDI DATE HAS NOT BEEN CONVI CTED
OF EMBEZZLEMENT OF PUBLI C MONEYS, BRI BERY, PERJURY OR OTHER
I NFAMOUS CRI ME.

SECTION 2. THE FI RST PARAGRAPH OF SECTI ON 976 OF THE ACT,
AVENDED FEBRUARY 19, 1986 (P.L.29, NO 11), IS AMENDED TO READ:

SECTI ON 976. EXAM NATI ON OF NOM NATI ON PETI TI ONS,
CERTI FI CATES AND PAPERS; RETURN OF REJECTED NOM NATI ON
PETI TI ONS, CERTI FI CATES AND PAPERS. - - WHEN ANY NOM NATI ON
PETI TI ON, NOM NATI ON CERTI FI CATE OR NOM NATI ON PAPER | S
PRESENTED I N THE OFFI CE OF THE SECRETARY OF THE COMMONVEALTH OR
OF ANY COUNTY BQOARD OF ELECTI ONS FOR FI LI NG WTH N THE PERI CD
LIMTED BY TH S ACT, I T SHALL BE THE DUTY OF THE SAI D OFFI CER OR
BOARD TO EXAM NE THE SAME. NO NOM NATI ON PETI TI ON, NOM NATI ON
PAPER OR NOM NATI ON CERTI FI CATE SHALL BE PERM TTED TO BE FI LED
IF--(A) I T CONTAINS MATERI AL ERRORS OR DEFECTS APPARENT ON THE
FACE THERECF, OR ON THE FACE OF THE APPENDED OR ACCOMPANYI NG
AFFI DAVITS; OR (B) I T CONTAINS MATERI AL ALTERATI ONS MADE AFTER
SI GNI NG W THOUT THE CONSENT OF THE SI GNERS; OR (C) | T DCES NOT
CONTAI'N A SUFFI CI ENT NUMBER OF SI GNATURES AS REQUI RED BY LAW
PROVI DED, HOWEVER, THAT THE SECRETARY OF THE COMMONVWEALTH OR THE
COUNTY BOARD COF ELECTI ONS, ALTHOUGH NOT HEREBY REQUI RED SO TO
DO, MAY QUESTI ON THE GENU NENESS OF ANY SI GNATURE OR S| GNATURES
APPEARI NG THEREON, AND IF HE OR I T SHALL THEREUPON FI ND THAT ANY
SUCH SI GNATURE OR SI GNATURES ARE NOT CGENUI NE, SUCH SI GNATURE OR
SI GNATURES SHALL BE DI SREGARDED | N DETERM NI NG WHETHER THE
NOM NATI ON PETI TI QN, NOM NATI ON PAPER OR NOM NATI ON CERTI FI CATE
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CONTAI'NS A SUFFI CI ENT NUMBER OF SI GNATURES AS REQUI RED BY LAW
OR (D) I N THE CASE OF NOM NATI ON PETI TI ONS, | F NOM NATI ON

PETI TI ONS HAVE BEEN FI LED FOR PRI NTI NG THE NAME OF THE SAME
PERSON FOR THE SAME OFFI CE, EXCEPT THE OFFI CE OF JUDGE OF A
COURT OF COMMON PLEAS, THE PH LADELPH A MUNI CI PAL COURT OR THE
TRAFFI C COURT OF PHI LADELPHI A, OR THE OFFI CE OF SCHOOL DI RECTOR
IN DI STRI CTS WHERE THAT OFFI CE IS ELECTI VE OR THE OFFI CE OF
JUSTI CE OF THE PEACE UPON THE OFFI CI AL BALLOT OF MORE THAN ONE
POLI TI CAL PARTY; OR (E) I N THE CASE OF NOM NATI ON PAPERS, |F THE
CANDI DATE NAMVED THEREI'N HAS FI LED A NOM NATI ON PETI TI ON_
REGARDLESS OF VWHETHER SUCH PETI TION | S SUBSEQUENTLY SET ASI DE OR

N THAT SAME YEAR, OR HAS BEEN NOM NATED FOR ANY SUCH OFFI CE BY

NOM NATI ON PAPERS PREVI QUSLY FI LED;, OR (F) I F THE NOM NATI ON
PETI TI ONS OR PAPERS ARE NOT ACCOMPANI ED BY THE FI LI NG FEE OR
CERTI FI ED CHECK REQUI RED FOR SAID OFFICE; OR (G IN THE CASE OF
NOM NATI ON PAPERS, THE APPELLATI ON SET FORTH THEREIN | S

| DENTI CAL W TH OR DECEPTI VELY SI M LAR TO THE WORDS USED BY ANY
EXI STI NG PARTY OR BY ANY POLI TI CAL BODY WH CH HAS ALREADY FI LED
NOM NATI ON PAPERS FOR THE SAME OFFI CE, OR | F THE APPELLATI ON SET
FORTH THEREI N CONTAI NS PART OF THE NAME, OR AN ABBREVI ATI ON OF
THE NAME OR PART OF THE NAME OF AN EXI STI NG POLI TI CAL PARTY, OR
OF A PCLI TI CAL BODY WH CH HAS ALREADY FI LED NOM NATI ON PAPERS
FOR THE SAME OFFI CE. THE | NVALI DI TY OF ANY SHEET OF A NOM NATI ON
PETI TI ON OR NOM NATI ON PAPER SHALL NOT AFFECT THE VALIDI TY OF
SUCH PETI TION OR PAPER | F A SUFFI CI ENT PETI TI ON OR PAPER REMAI NS
AFTER ELI M NATI NG SUCH | NVALI D SHEET. THE ACTI ON OF SAI D OFFI CER
OR BOARD I N REFUSI NG TO RECEI VE AND FI LE ANY SUCH NOM NATI ON
PETI TI ON, CERTI FI CATE OR PAPER, MAY BE REVI EWED BY THE COURT
UPON AN APPLI CATI ON TO COWPEL | TS RECEPTI ON AS OF THE DATE WHEN
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I' T WAS PRESENTED TO THE OFFI CE OF SUCH OFFI CER OR BOARD:

PROVI DED, HOWEVER, THAT SAI D OFFI CER OR BOARD SHALL BE ENTI TLED
TO A REASONABLE TI ME IN WH CH TO EXAM NE ANY PETI TI ONS,

CERTI FI CATES OR PAPERS, AND TO SUMVON AND | NTERROGATE THE

CANDI DATES NAMED THEREI'N, OR THE PERSONS PRESENTI NG SAI D

PETI TI ONS, CERTI FI CATES OR PAPERS, AND H' S OR THEI R RETENTI ON OF
SAME FOR THE PURPOSE OF MAKI NG SUCH EXAM NATI ON OR | NTERROGATI ON
SHALL NOT BE CONSTRUED AS AN ACCEPTANCE OR FI LI NG
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SECTION 3. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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