PRI OR PRINTER S NO. 13 PRINTER S NO. 412

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 11  >%&”

| NTRODUCED BY LLOYD, RITTER, GRU TZA, VROON, FOX, GElI ST, CCHEN
WLLIAMS5, M CHLOVIC, D. W SNYDER, MELIO KUKOVI CH, WOZN AK,
THOMAS, DeLUCA, BELFANTI, MOEHLMANN, TI GUE, LINTQON, RAYMOND
BOYES, NOYE, PRESTON, YANDRI SEVI TS, CAWEY, STUBAN, DI STLER
VAN HORNE, | TKIN, COLAI ZZO, FREENMAN, BOALEY, MORRI S,
G Gl OrTl, HALUSKA, VEON, CORRI GAN, SCHULER, STABACK
KCSI NSKI, E. Z. TAYLOR, DEMPSEY, KAI SER, BORTNER
CAPPABI ANCA, FLI CK, BELARDI AND ROBBI NS, JANUARY 18, 1989

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
FEBRUARY 8, 1989
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AN ACT
Amendi ng the act of February 19, 1980 (P.L.15, No.9), entitled

"An act establishing the State Real Estate Conm ssion and

providing for the licensing of real estate brokers and

sal esnmen,” regulating time shares, continuing education and

di scl osures; and further providing for exclusions AND FOR

PRCHI Bl TED ACTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "time share” in section 201 of
the act of February 19, 1980 (P.L.15, No.9), known as the Real
Estate Licensing and Registration Act, anended March 29, 1984
(P.L.162, No.32), is anended to read:

Section 201. Definitions.
The foll ow ng words and phrases when used in this act shal

have, unless the context clearly indicates otherw se, the

meani ngs given to themin this section:
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* * %

"Time share.” The right, however evidenced or docunented, to

use [or occupy a dwelling unit held in fee sinple or by | ease]

and occupy one or nore units on a periodic basis according to an

arrangenent allocating use and occupancy rights of that unit or

those units between other simlar users. As used in this

definition, the term"unit" is a building or portion thereof

permanently affixed to real property and desi gnated for separate

occupancy or a canpground or portion thereof designated for

separat e _occupancy.

Section 2. Section 304(6) of the act, anmended March 29, 1984
(P.L.162, No.32), is anended to read:
Section 304. Exclusions.

Except as otherwi se provided in this act, the provisions of
this act shall not apply to the foll ow ng:

* * %

(6) The elected officer, director or enployee of any

banki ng institution or trust conpany operating under Federal
or State banking |laws [where only the real estate] when

acting on behalf of the banking institution or trust conpany

[is involved]. The Secretary of Banking may, by regulation,

establ i sh professi onal standards applicable to an el ected

officer, director or enpl oyee when the real estate is not

involved in a |loan transaction with the banking institution

or _trust conpany.

Section 3. The act is anmended by adding a section to read:

Section 404.1. Continui ng educati on.

(a) The conm ssion shall adopt, promul gate and enforce rul es

and reqgul ati ons consi stent with the provisions of this act

establi shing requi renents of continuing educati on to be net by
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individuals |licensed as real estate brokers and real estate

sal espersons under this act as a condition for renewal of their

| i censes. The comm ssion nay waive all or part of the continuing

educati on requi renent for a sal esperson or broker who shows

evidence, to the conmmission's satisfaction, that he was unabl e

to conplete the requirenent due to ill ness, energency or

hardshi p. Such requl ati ons shall include any fees necessary for

the conmi ssion to carry out its responsibilities under this

secti on.

(b) Beginning with the |license period desi gnated by

requl ati on, each person |licensed pursuant to this act shall be

required to obtain 14 hours of mandatory conti nui ng educati on

during each two-year license period. A licensed broker or

sal esperson who wi shes to activate a |license whi ch has been

pl aced on i nactive status shall be required to docunent no nore

than 14 hours of continui ng educati on. Upon renewal of the

li cense, the conm ssion shall waive all or part of the 14 hours,

on a prorated basis, if one year or | ess remai ns before the next

renewal at the time such license is activated.

(c) Al courses, materials, |ocations and i nstructors shal

be approved by the conmission. No credit shall be given for any

course in office nmanagenent.

(d) The conmi ssion shall initiate the pronul gati on of

requl ations to carry out the provisions of this section within

six nonths of the effective date of this section.

Section 4. Sections 604(A)(18), 606, 607 and 608, AMENDED OR <—
added March 29, 1984 (P.L.162, No.32), are anmended to read:
SECTI ON 604. PROHI Bl TED ACTS. <—
(A) THE COW SSI ON MAY UPON | TS OAN MOTI ON, AND SHALL
PROVPTLY UPON THE VERI FI ED COMPLAI NT | N WRI TI NG OF ANY PERSON
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1 SETTING FORTH A COVPLAI NT UNDER THI S SECTI ON, ASCERTAI N THE

2 FACTS AND, |IF WARRANTED, HOLD A HEARI NG FOR THE SUSPENSI ON OR

3 REVOCATION OF A LI CENSE OR REQ STRATI ON CERTI FI CATE OR FOR THE

4 | MPCSI TI ON OF FI NES NOT EXCEEDI NG $1, 000, OR BOTH. THE

5 COW SSI ON SHALL HAVE PONER TO REFUSE A LI CENSE OR REGQ STRATI ON
6 CERTI FI CATE FOR CAUSE OR TO SUSPEND OR REVOKE A LI CENSE OR

7 REG STRATI ON CERTI FI CATE OR TO LEVY FINES UP TO $1, 000, OR BOTH
8 WHERE THE SAI D LI CENSE HAS BEEN OBTAI NED BY FALSE

9 REPRESENTATI ON, OR BY FRAUDULENT ACT OR CONDUCT, OR VWHERE A

10 LI CENSEE OR REAQ STRANT, | N PERFORM NG OR ATTEMPTI NG TO PERFORM
11 ANY OF THE ACTS MENTI ONED HEREIN, IS FOUND GUILTY OF

12 * x %

13 (18) SOLICITING SELLING OR OFFERI NG FOR SALE REAL

14 PROPERTY BY OFFERI NG FREE LOTS, OR CONDUCTI NG LOTTERI ES OR

15 CONTESTS OR OFFERI NG PRI ZES FOR THE PURPGOSE OF | NFLUENCI NG BY
16 DECEPTI VE CONDUCT ANY PURCHASER OR PROSPECTI VE PURCHASER OF
17 REAL PROPERTY. THE COW SSI ON SHALL PROMULGATE NECESSARY

18 RULES AND REGULATI ONS TO PROVI DE STANDARDS FOR NONDECEPTI ON
19 CONDUCT UNDER THI S PARAGRAPH

20 (1) ANY COFFERI NG BY MAIL OR BY TELEPHONE OF ANY

21 PRI ZE, G FT, AWARD OR BONUS I N RELATI ON TO THE OFFERI NG
22 OF SALE OF REAL PROPERTY, | NCLUDI NG TI ME SHARI NG, SHALL
23 BE ACCOVPANI ED BY A STATEMENT OF THE FAI R MARKET VALUE

24 NOT' SUGGESTED RETAIL PRI CE, OF ALL PRI ZES OFFERED, PLUS A
25 STATEMENT OF THE ODDS OF RECEI VI NG ANY SUCH PRI ZE. | F THE
26 OFFERING | S BY MAIL THE STATEMENT OF VALUE AND ODDS SHALL
27 BE PRINTED IN THE SAME SI ZE TYPE AS THE PRI ZE DESCRI PTI ON
28 AND SHALL APPEAR | MVEDI ATELY ADJACENT TO SAI D

29 DESCRI PTI ON

30 (1) TFAPRZE 1S TO BE AWARDED AS A REBATE, COUPON
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OR DI SCOUNT_CERTI FI CATE, A STATEMENT OF THAT FACT SHALL

BE | NCLUDED | N THE SAME PARAGRAPH AS THE PRI ZE

DESCRI PTI ON. AN OFFERI NG BY MAIL SHALL | NCLUDE A

STATEMENT | MVEDI ATELY FOLLOW NG THE PRI ZE DESCRI PTI ON OF

ANY FEES AND THE NMAXI MUM AMOUNT OF EACH VWHI CH THE

PRI ZEW NNER MUST PAY I N ORDER TO RECEIVE THE PRI ZE. SUCH

FEES SHALL INCLUDE, BUT NOT BE LIMTED TO, DEALER

PREPARATI ON, SHI PPI NG, HANDLI NG, REDEMPTI ON_ AND SHI PPI NG

I NSURANCE. EACH FEE ASSOCI ATED WTH A PRIZE, AND THE ODDS

OF RECEIVING THE PRIZE, SHALL APPEAR | MMVEDI ATELY BELOW

ANY PHOTOGRAPH OF THE PRI ZE WHI CH APPEARS ON ANY_ OFFERI NG

(II'') AN OFFERING BY MAIL SHALL BE WRITTEN IN A

CLEAR AND COHERENT MANNER, USI NG COVMON USAGES OF WORDS

AND TERMS. A CONCI SE DESCRI PTI ON OF THE REAL PROPERTY OR

| NTEREST BEI NG PROMOTED SHALL APPEAR I N ANY OFFERI NG AND

SHALL | NCLUDE A STATEMENT THAT THE I NTEREST IS A TI ME

SHARE, VWHERE APPL| CABLE. |F THE PROSPECTI VE PRI ZEW NNER

MUST PERSONALLY VISIT AND | NSPECT THE REAL PROPERTY OR

| NTEREST BEI NG PROMOTED AND LI STEN TO A SALES

PRESENTATION IN ORDER TO WN A PRIZE, THE OFFERI NG SHALL

| NCLUDE A STATEMENT OF THAT FACT. AN OFFERI NG MAY | NCLUDE

I NSTRUCTI ONS FOR A RECI PI ENT_TO CONTACT A CERTAI N

TELEPHONE NUMBER WTHI N A SPECI FIED TIME PERIGD OR BY A

SPECI FI ED DATE, |F THE OFFEROR | DENTI FI ES THE BUSI NESS

ENTITY AND I TS RELATIONSH P TO THE OFFEROR AND COVPLI ES

WTH TH S PARAGRAPH.

(1V) SUBSTI TUTI ONS OF PRI ZES HAVI NG EQUAL OR GREATER

FAI R MARKET VALUE MAY BE MADE | F THE OFFEROR COVPLI ES

WTH TH S PARAGRAPH.

19890H0011B0412 - 5 -
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(M) AS USED IN TH S PARAGRAPH, THE TERM " PRI ZE"

INCLUDES, BUT |S NOT LIMTED TO MONEY, PERSONAL

PROPERTY, VACATIONS, TRAVEL CERTIFI CATES, MOTOR VEHI CLES

AND APPL| ANCES.

* * %

Section 606. Broker's disclosure to seller.

In any listing agreenent or contract of agency, the broker
shall make the foll ow ng disclosures to any seller of real
property:

(1) A statenent that the broker's conmm ssion and the
time period of the listing [are negotiable] have been

deternmined as a result of negoti ati ons between the broker and

the seller.

(2) A statenent describing the purpose of the Real

Est at e Recovery Fund established under section 801 and the

t el ephone nunber of the comm ssion at which the seller can

receive further information about the fund.
Section 607. Broker's disclosure to buyer.

In any sal es agreenent or sales contract, a broker shall nake
the foll ow ng disclosures to any prospective buyer of real
property:

(1) A statenent that the broker is the agent of the

seller[, not the buyer] or that the broker is the agent of

(2) A statenent describing the purpose of the Real
Est at e Recovery Fund established under section 801 and the
t el ephone nunber of the comm ssion at which the purchaser can
receive further information about the fund.

(3) A statenent of the zoning classification of the

property [except for single-famly dwellings. Failure of any

19890H0011B0412 - 6 -
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sal es agreenent or sales contract to contain a statenent of

the zoning classification of the property] except in cases

where the property (or each parcel thereof, if subdi vi dabl e)

is zoned solely or prinmarily to permt single-famly

dwellings. Failure to conply with this requirenent shal

render the sal es agreenent or sales contract [null and void

and] voidable at the option of the buyer; and, if voided, any

deposits tendered by the buyer shall be returned to the buyer

wi t hout any requirenent for any court action.
Section 608. Information to be given at initial interview

The conmm ssion shall establish rules or regulations which
shall set forth the manner and nethod of disclosure of
information to the prospective buyer or seller during the
initial interview Such disclosure shall include, but shall not
be limted to:

(1) A statenent that the broker is the agent of the

seller or that the broker is the agent of the buyer.

(2) The purpose of the Real Estate Recovery Fund and the
t el ephone nunber of the comm ssion at which further
i nformati on about the fund nay be obtai ned.

(3) A statenent that the duration of the listing
agreenent or contract and the broker's comm ssion are
negoti abl e.

(4) A statenent that any sal es agreenent nust contain

the zoning classification of a property except in cases where

the property (or each parcel thereof, if subdividable) is

zoned solely or prinmarily to permit single-famly dwellings.

Section 5. The act is anmended by addi ng sections to read:

Secti on 608. 1. Limted broker's discl osure.

Alimted broker shall, prior to the signing of a sal es

19890H0011B0412 - 7 -
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agreenent or sales contract, provide a prospective purchaser or

seller with a statenent descri bing the purpose of the Real

Est ate Recovery Fund establi shed under section 801. The

statenent shall include the tel ephone nunber of the conmi ssion

at which the prospective purchaser or seller can receive further

i nformati on about the fund. The comm ssi on shall establish rul es

and reqgul ations setting forth the manner and net hod of

di sclosure by limted brokers.

Secti on 609. Ri ght to cancel purchase of tine share.

(a) A purchaser shall have the right to cancel the purchase

of a tinme share until midnight of the seventh day foll owi ng the

date on which the purchaser executed the purchase contract.

(b)Y The right of cancell ation shall be set forth

conspi cuously in boldface type of at |least ten point in size

i mmredi ately above the signature of the purchaser on the purchase

contract in substantially the foll ow ng form

"You, the purchaser, nmay cancel this purchase at any tine

prior to mdnight of the seventh day foll owi ng the date

of this transaction. |If you desire to cancel, you are

required to notify the seller, in witing, at (address).

Such notice shall be given by certified return receipt

mai | or by any other bona fide neans of delivery which

provides you with a recei pt. Such notice shall be

effecti ve upon bei ng postmarked by the United States

Postal Service or upon deposit of the notice with any

bona fide neans of delivery which provides you with a

This clause is to be separately initialed by the purchaser.

Copi es of all docunents which place an obligati on upon a

pur chaser shall be given to the purchaser upon executi on by the

19890H0011B0412 - 8 -
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(c) Notice of cancellation shall be given by certified

return receipt mail or by any other bona fide neans of delivery,

provi ded that the purchaser obtains a receipt. A notice of

cancel | ati on gi ven by a bona fide neans of delivery shall be

effective on the date postmarked or on the date of deposit of

the notice with any bona fide neans of delivery.

(d) Wthin ten business days after the receipt of a notice

of cancellation, all paynents made under the purchase contract

shall be refunded to the purchaser and any docunents executed by

t he purchaser, in connection with the purchase contract, shal

be returned to him In the event of a cancell ation pursuant to

this section, any pronotional prizes, gifts and preni uns i ssued

to the purchaser by the seller shall remain the property of the

(e) The right of cancellation shall not be wai vabl e by any

(f) A purchaser who exercises the right of cancell ati on

shall not be liable for any danages as a result of the exercise

of that right.

(g) In addition to constituting a violation of this act, a

violation of this section by any individual, corporation,

part nershi p, associ ation or other entity shall al so be deened a

viol ati on of the act of Decenber 17, 1968 (P.L.1224, No. 387),

known as the "Unfair Trade Practices and Consuner Protection

Law." The Attorney Ceneral is authorized to enforce this

section. Any actions brought by the Attorney General to enforce

this section shall be in addition to any acti ons whi ch the

commi ssion may bring under this act.

(h) The right of the purchaser to bring an action to enforce
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this section shall be independent of any rights of action which

this section confers on the Attorney General and the conm Ssi on.

(i) Nothing in this act shall affect any rights conferred

upon the purchaser by 68 Pa.C.S. Pt. ||l Subpt. B (relating to

condoni ni uns) .

(j{) This act shall be applicable to tine shares which are

|l ocated within this Conmmpbnweal th and to ti ne shares which are

| ocated outside this Commpnweal th but for which the purchase

© o0 N oo o A~ wWw N P

contract was executed by the purchaser within this Conmbnweal t h.
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Section 6. This act shall take effect in 60 days.
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