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SENATE AMENDVENTS TO HOUSE AMENDMVENTS, JUNE 28, 1988

QOWOO~NOUIRARWNE

e e T e T T S = SE S
© 00 N o o0~ O wWwON B

AN ACT

Amrending Title 35 (Health and Safety) of the Pennsylvania
Consol idated Statutes, authorizing the Governor to utilize
public or quasi-public property; changi ng the organization of
the council; expanding powers and duties; ratifying
reorgani zation structure; further regulating authority of
political subdivisions; expanding conpensation for injuries;
creating the office of Pennsylvania State Fire Conm ssioner;
provi ding for the Pennsylvania State Fire Acadeny and the
Pennsyl vani a Vol unt eer Loan Assi stance Program and
reestabl i shing the Pennsyl vani a Ener gency Managenent Agency.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 7301(f)(4) and 7312(a), (d), (e) and (h)
of Title 35 of the Pennsyl vania Consolidated Statutes are
amended to read:

§ 7301. Ceneral authority of Governor
* x *
(f) Additional powers.--In addition to any other powers

conferred upon the Governor by |aw, the Governor nay:
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* * %

(4) Subject to any applicable requirenents for
conpensati on under section 7313(10) (relating to powers and

duties), commandeer or utilize any private, public or quasi-

ener gency.
* x *
§ 7312. (Organi zation.

Thi s agency shall consist of and be organi zed substantially
as follows:

(a) Council.--Primary responsibility for overall policy and
direction of a Statewide civil defense and di saster program and
response capability of the type hereinafter prescribed shall be
vested in a body legally known as the Pennsyl vani a Ener gency
Managenent Council, which shall be conposed of: the Governor
Li eut enant Governor, Adjutant General, Secretary of Health,
Attorney Ceneral, Secretary of Comrunity Affairs, Secretary of
Envi ronnment al Resources, Secretary of Transportation, Secretary
of Agriculture, Secretary of Public Wl fare, Conm ssioner of the
Pennsyl vania State Police, Chairman of the Public Uility
Commi ssi on, Speaker of the House of Representatives, President
pro tenpore of the Senate, Mnority Leader of the Senate and
Mnority Leader of the House of Representatives. The Speaker of
t he House of Representatives, President pro tenpore of the
Senate, Mnority Leader of the Senate and Mnority Leader of the
House of Representatives may authorize a nmenber of their
respecti ve Houses of the General Assenbly to serve in their

stead. The Governor may authorize up to two representatives of

busi ness and i ndustry, up to two representatives of |abor, up to

two public nenbers at | arge and one representati ve respecti vely
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of the Pennsyl vania State Associ ati on of County Comm ssi oners,

t he Pennsyl vania State Associ ati on of Townshi p Conmi ssi oner s,

t he Pennsyl vania State Associ ati on of Townshi p Supervi sors, the

Pennsyl vani a League of Cities and the Pennsylvania State

Associ ati on of Boroughs to be nonvoti ng menbers of the council.

The Governor may designate a nmenber to serve as chairman. Five
menbers shall constitute a quorum

* %

(d) Emergency neetings.--1n the event of attack or disaster
situations determ ned actually or likely to be of such nature,
magni tude, severity or duration as to necessitate extensive or
extraordi nary depl oynment and use of Conmonweal th resources for
ener gency purposes, the chairman shall, within not nore than
[48] 72 hours imediately follow ng such determ nation, call the
council into energency session, for consideration of actions
taken or to be taken. In the absence of the chairman, notice of
such meetings shall be dissem nated to the nenbership by the
State director.

(e) State director.--To supervise the work and activities
conprising the State G vil Defense and Di saster Program the

[council shall enploy] Governor shall appoint an individual to

act, on a full-tinme basis, as director of the agency. The
director [shall serve at the pleasure of the council,] shal
performall such fiscal, planning, admnistrative, operational
and other duties as may be assigned to himby the council and
shall act as the chairman's principal assistant in civil defense

and di saster matters. The director or the director's designee is

al so the State coordinating officer responsible to coordinate
and supervi se the Commonweal th and | ocal disaster response

effort following a presidential declaration of an energency or a
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1 rmajor disaster.

2 * %

3 (h) [Weather] Energency comrunications. --The agency shal

4 maintain an integrated comrunications capability designed to

5 provide to all areas and counties weat her advisories, river

6 forecasts, warnings, and direction and control of all energency
7 preparedness functions within the Commonweal th. The agency shal
8 coordinate the Conmmpbnweal th's energency communi cation Systens,
9 sharing of infornation and weat her energency notification anbng
10 the National Wather Service, contiguous State energency

11 rnanagenent offices, local coordinators of energency managenent,
12 the Pennsylvania State Police, |local police departnents, private
13 relief associations and other appropriate organi zations.

14 Additionally, the agency shall establish the sole Statew de

15 tel ephone nunber that persons, including county and nunici pal
16 energency managenent personnel may use to report incidences of
17 radioactive and hazardous materials and other disaster

18 energencies.

19 * %k
20 Section 2. Section 7313(6), (19) and (20) of Title 35 are
21 anended and the section is anended by addi ng a paragraph to
22 read:
23 8§ 7313. Powers and duti es.
24 The agency shall have the foll ow ng powers and duti es:
25 * %
26 (6) To supply appropriate Conmonweal th and | ocal
27 agencies and officials and the general public with
28 precautionary notices, watches and warnings relating to
29 actual and potential disasters and to provide a flow of
30 official information and instructions to the general public

19870S1167B2262 - 4 -
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t hrough all neans avail abl e before, during and after an

energency. The agency shall inplenent a program of integrated

fl ood warni ng systens anong political subdivisions. The

agency shall establish coordi nated fl ood notificati on and

early warni ng systens al ong prescri bed mpjor river basins and

sel ected tributaries thereof in this Commpbnweal t h.

* * %

(19) To provide, fromits own stockpiles or other
sour ces, energency operational equipnment, materials and
supplies required and avail able for essential supplenentation
of those owned, acquired and used by Comronweal th, county and
| ocal departnments and agencies for attack and di saster

operations. The agency shall establish two regi onal energency

suppl y war ehouses. One shall be located in the western part

of this Commonweal th, and one shall be |ocated in the eastern

part of this Conmopnweal t h.

(20) For [a period of 30 days or imediately after] the

period during which an energency is declared by the Governor,

to incur obligations for or purchase such materials and
supplies as nmay be necessary to conbat a disaster, protect
the health and safety of persons and property and provide
energency assistance to victins of a disaster wthout
conplying with formal bidding or other tinme-consum ng
contract procedures.

(21) To require hydroel ectric generating facilities and

dam operators to do all of the foll ow ng:

(i) Provide m ni mum conpetency testing for their

(ii) Subnmt plans for flood notification and
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Section 3. Title 35 is anended by addi ng sections to read:

8§ 7315. Pennsyl vania State Fire Conmni ssi oner.

(a) Ofice within agency.--Wthin the agency there shall be

a Pennsyl vania State Fire Conmm ssi oner to coordi nate the

activities of State and | ocal community interests engaged in

fire prevention and control activities; to serve as a focal

point for information relative to fires, property danmage,

infjuries and the loss of life; to dissenm nate, through periodic

reports, informati on about fire prevention efforts and fire

control techni ques; to devel op and participate in a program of

public informati on and educati on desi gned to create a public

awar eness of the incidence and the ravages of fire and net hods

the individual can take to prevent themand to nmininm ze | oss

when they occur; and to serve as a central point to support

|l ocal interests and their efforts in all matters pertinent to

fire preventi on and control.

(b)Y Transfer.--The agency shall use, enpl oy and expend in

connection with the functions, powers and duties in subsection

(a) for the position of the Pennsylvania State Fire

Commi ssi oner, contract obligations, if any, records, files,

property, supplies and equi pnent now being used or held in

connection with such functions, powers and duties, and the

unexpended bal ance of appropriations, allocations, Federal

grants and other funds avail able or to be nmade avail able for use

in connection with such functions, powers and duties transnitted

by Reorgani zation Plan No. 5 of 1981 (P.L.612).

(c) CQualifications and appoi ntnent.--The Pennsyl vani a State

Fire Conmi ssi oner shall be a person who, by reason of training,

experi ence and attainnent, is qualified to coordinate fire

preventi on and control activities. The conm ssioner shall be

19870S1167B2262 - 6 -
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appoi nted by the Governor after consultation with the fire

service comunity. The comm ssi oner shall serve as a deputy

director of the agency.

8§ 7316. Pennsyl vania State Fire Acadeny.

(a) Creation.--There is hereby created within the agency a

Pennsyl vania State Fire Acadeny, which shall be under the

operati onal control of the Pennsylvania State Fire Conni ssi oner.

The agency shall administratively provide for the erection or

construction, the furnishing, the staffi ng and the equi ppi ng of

the buil di ngs and structures through the Departnent of General

Services, and the | easing thereof by the Commonwealth for the

use and support of the acadeny.

(b)Y Transfer.--There are hereby transferred to the agency,

to be used, enpl oyed and expended in connection with the

functions, powers and duties, personnel contract obligations, if

any, records, files, property, supplies and equi pmrent now bei ng

used or held in connection with such functi ons, powers and

duti es, and the unexpended bal ance of appropriati ons,

al |l ocati ons, Federal grants and other funds avail able or to be

made avail able for use in connection with such functions, powers

and duties as transnmtted by Reorgani zation Plan No. 6 of 1981

(c) Hazardous chem cal and radioactive naterial training.--

The Pennsyl vania State Fire Acadeny shall serve as the resident

Commpnweal th gover nnent center for hazardous chem cal and

radi oactive material training. Resident and field staffi ng shal

be added to the staff of the Pennsylvania State Fire Acadeny for

thi s purpose.

(d) Firefighter training and certification.--A Statew de

firefighter trai ning program shall be i npl enented by the

19870S1167B2262 - 7 -
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Pennsyl vania State Fire Conmi ssioner to educate the fire service

communi ty about the inportance of firefighter health and safety.

This program shall include nmeasures designed to i ncrease the

mobility of training courses throughout this Commonwealth, to

enhance firefi ghter accessibility to training course offerings,

and to i nprove and expand training for and response capability

to energenci es with enphasis on hazardous materials incidents.

The program shall al so include i npl enentation of a firefighter

certification programin accordance with paraneters devel oped by

t he conm ssioner, consistent with established standards. The

acqui sition of physical resources to enhance Statew de

capability will be coordi nated by the conni ssi oner.

8§ 7317. Pennsyl vani a Vol unt eer Loan Assi stance Program

(a) Creation.--Wthin the agency there shall be a | oan

assi stance program which shall be inpl enented by the

Pennsyl vania State Fire Conm ssioner, for vol unteer agencies,

known as the Pennsyl vani a Vol unteer Loan Assi stance Program

whi ch shall nmke | oans to volunteer fire conpani es, vol unteer

anbul ance services, hazardous materials units, volunteer fire

conpani es and vol unteer rescue squads for the purpose of

establi shing or nodernizing facilities to house firefighting

appar at us equi pnent, anbul ances and rescue vehicles, and for

pur chasi ng new firefighti ng apparatus equi pnent, anbul ances,

rescue vehi cl es and protecti ve and conmuni cati ons equi pnent, and

any other accessory equi pnent necessary for the proper

perfornmance of such organi zati ons' duties, as recogni zed by the

(b)Y Transfer.--There are hereby transferred to the agency,

to be used, enpl oyed and expended in connection with the

functions, powers and duties authorized in subsection (a),

19870S1167B2262 - 8 -
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personnel, contractual obligations, if any, nprtgages, |iens,

encunbrances, and any other secured interests, records, files,

property, supplies and equi pnent now bei ng used or held in

connection with such functions, powers and duties, and the

unexpended bal ance of appropriations, allocations and ot her

funds avail able or to be made avail able for use in connection

wi th such functions, powers and duties, as transnitted by

Reor gani zati on Plan No. 7 of 1981 (P.L.615).

8§ 7318. Fire Safety Advisory Comm tt ee.

(a) Creation.--There is hereby created a Fire Safety

Advi sory Committee to the agency. The committee shall consist of

ni ne nenbers: the director of the Pennsyl vani a Ener gency

Managenent Agency, ex officio; the Pennsylvania State Fire

Conmmi ssi oner, who shall serve as chairnan; two paid firenen; one

menber of the public to be appointed by the Governor; and four

vol unteer firenen, one each to be appointed by the Speaker of

t he House of Representatives, the Mnority Leader of the House

of Representatives, the President pro tenpore of the Senate and

the Mnority Leader of the Senate. Menbers of the committee

shall serve at the pleasure of their appointing authority. The

comm ttee shall advise the Pennsyl vania State Fire Conm ssi oner

on natters pertaining to the operati on of the Pennsylvania State

Fire Acadeny and any such other matters as the conm SSi oner nay

(b) Expenses.--Menbers of the commttee shall receive

rei nbursenent for reasonable traveling, hotel and other

necessary expenses incurred in the perfornance of their duties

in accordance with Commonweal th regul ati ons.

8 7319. Appropriations.

Al appropriations for the Pennsyl vania State Fire

19870S1167B2262 - 9 -
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Conmmi ssi oner shall be by a separate line itemin the General

Appropri ati on Act.

Section 4. Seetionrs—#50H{d)—and7502(a)—(d—and{(H)—of <—
Fitle35—are SECTION 7501(D) OF TITLE 35 IS anended to read: <—

§ 7501. GCeneral authority of political subdivisions.

* * %

(d) Tenporary suspension of formal requirenents.--Each
political subdivision included in a declaration of disaster

energency declared by either the Governor or the governi ng body

of the political subdivision affected by the di saster energency

is authorized [pursuant to section 7301(c) (relating to general
authority of Governor)] to exercise the powers vested under this
section in the light of the exigencies of the energency
situation without regard to tine-consum ng procedures and
formalities prescribed by | aw (excepting nmandatory
constitutional requirenments) pertaining to the perfornmance of
public work, entering into contracts, the incurring of

obl i gations, the enpl oynent of tenporary workers, the rental of

equi pnent, the purchase of supplies and nmaterials, the |evying

of taxes and the appropriation and expenditure of public funds.

19870S1167B2262 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 5. The introductory paragraph of section 7503 of
Title 35 is amended and the section is amended by addi ng
par agr aphs to read:
§ 7503. Powers and duties of political subdivisions.

Each political subdivision shall, either individually or

pursuant to the provisions of the act of July 12, 1972 (P.L. 762,

No. 180), referred to as the | ntergovernmental Cooperation Law,

adopt an | ntergovernnental Cooperati on agreenent with other

political subdivisions to:

* * %

(10) Participate in all tests, drills and exerci ses,

including renedial drills and exerci ses, schedul ed by the

agency or by the Federal Governnent.

(11) Participate in the programof inteqgrated fl ood

war ni ng systens under section 7313(6) (relating to powers and

duties.
Section 6. Section 7701 of Title 35 is anmended by addi ng
subsections to read:

§ 7701. Duties concerning disaster prevention.

* * %

19870S1167B2262 - 11 -
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(d) School s.--Public-funded universities, coll eges, and

el enentary and secondary schools shall be nmade avail able to

|l ocal, county and State officials for energency pl anni ng and

exerci se purposes and actual service as nass care facilities in

the event of an energency evacuati on.

(e) Vehicles.--School bus and transportati on vehicl es owned

or |l eased by universities, colleges and school districts shal

be nade available to local, county and State officials for

energency pl anni ng and exerci se purposes and actual service in

the event of an energency evacuati on.

(f) Disaster drills.--Annually, as coordi nated by the

Pennsyl vani a Ener gency Managenent Agency with | ocal energency

managenent agenci es, schools shall conduct at | east one tornado

or other disaster drill. Al schools shall have di saster

response pl ans.

(g) Plans.--Every school district, in cooperation with the

| ocal Energency Managenent Agency, shall devel op and i npl enent

ener gency preparedness pl ans.

Section 7. Section 7706(a) of Title 35 is amended to read:
§ 7706. Conpensation for accidental injury.
(a) Benefits.--All duly enrolled enmergency managenent

vol unteers, and such other volunteers as the agency shall by

regul ation qualify, who are not eligible to receive benefits

under the Worknen's Conpensation Laws shall be entitled, except
during a state of war or period of armed conflict within the
continental limts of the United States, to the follow ng
benefits relating to injuries sustained while actually engaged

i n emergency managenent activities and services or in or en

route to and from enmergency managenent tests, drills, exercises

or operations authorized by the Pennsyl vani a Emergency

19870S1167B2262 - 12 -



1 Managenent Agency and carried out in accordance with rules and
2 orders promul gated and adopted by the agency:

3 (1) A sumof [$2,500] $20,000 for accidental injury

4 directly causing or |eading to death.

5 (2) A sumnot exceeding [$1,500] $15,000 for

6 rei mbursenent for nedical and hospital expenses associ ated
7 wi th accidental injury.

8 (3) Weekly paynents of [$50] $200, not to exceed six

9 nont hs in duration, beginning on the eighth day of disability
10 directly arising fromaccidental injury rendering the

11 i ndividual totally incapable of follow ng his normal gainful
12 pursuits.

13 * x *

14 Section 8. The Pennsylvania State Fire Conmm ssioner in

15 office on the effective date of this act shall continue to

16 performthe powers and duties of that office, and no Senate

17 confirmation shall be required.

18 Section 9. The State Director in office on the effective
19 date of this act shall continue to performthe powers and duties
20 of that office, and no Senate confirmation shall be required.
21 Section 10. Reorganization Plan No. 5 of 1981 (P.L.612),
22 Reorganization Plan No. 6 of 1981 (P.L.613) and Reorgani zati on
23 Plan No. 7 of 1981 (P.L. 615) are hereby rescinded i nsofar as
24 they conflict with the provisions of this act.

25 Section 11. This act, with respect to the Pennsylvani a

26 Energency Managenent Agency, constitutes the |egislation

27 required to reestablish an agency pursuant to the act of

28 Decenber 22, 1981 (P.L.508, No.142), known as the Sunset Act,
29 for a period of five years.

30 Section 12. This act shall take effect January 1, 1988, or
19870S1167B2262 - 13 -
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