PRINTER S NO. 938

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. /94 55

I NTRODUCED BY HESS, WLT, REIBMAN, RHOADES, LI NCOLN, ROCKS
HOPPER AND HANKI NS, MAY 5, 1987

REFERRED TO EDUCATI ON, MAY 5, 1987
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AN ACT
Amendi ng the act of August 7, 1963 (P.L.549, No.290), entitled,
as anmended, "An act creating the Pennsylvani a Hi gher

Educati on Assi stance Agency; defining its powers and duties;

conferring powers and inposing duties on the Governor,

President Pro Tenpore of the Senate, Speaker of the House of

Represent ati ves, Superintendent of Public Instruction and the

Department of Auditor General; and naking appropriations,”

further providing for adm nistrative |oan collection process.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4.3(i) of the act of August 7, 1963
(P.L.549, No.290), referred to as the Pennsyl vani a H gher
Educati on Assi stance Agency Act, added April 29, 1982 (P.L. 365,
No. 102), is anended to read:

Section 4.3. Administrative Loan Collection Process.--* * *

(i) After an order of default has been entered by the board
of directors or the court and the tine for appeal has expired,

t he agency may execute upon the wages, salaries or conmm ssions
in the hands of an enployer or any other person including the

debt or when sel f-enployed in order to effect the repaynent of
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any sunms due to the agency as determ ned by the provisions of
this act. An enployer shall include any person, partnership,
associ ation, corporation, institution, governnental body, unit
or agency, school district or nunicipality, or any other entity
enpl oyi ng one or nore persons for a salary, wage, comr ssion or

ot her conpensation. Execution shall conply with the foll ow ng:

(1) The agency shall initiate such action by sending to the
debtor's I ast known address notice of its intent and to the
enpl oyer a notice of execution upon wages and upon receipt of
such notice, the enployer shall certify to the agency the anount
of wages, salary, conm ssions or other conpensation earned by
t he debtor. The enployer shall pay to the agency such percentage
of that amount as the agency demands, not to exceed ten per cent
of the wages, salary, conmm ssions or other conpensation paid to
the debtor during a given pay period, on a tinely basis, but not
| ess than once a nonth or over an extended period if agreed to

by the agency. If the agency has instituted a notice of

executi on upon wages to recover noney owed the agency, the

agency may assess a civil penalty, as determ ned by the board,

agai nst an enployer if the enpl oyer does any of the foll ow ng:

(i) Fails to pay the agency the anmobunt due within the

prescri bed anpbunt and limts of tine.

(ii) Disnisses the responsi ble debtor fromits enpl oynent

because of the filing of the notice of execution.

(iii) Takes disciplinary action agai nst the responsi bl e

debt or because of the filing of the notice of execution.

(2) The agency may execute upon assets or property of a
borrower by wit of execution or such other process as may be
necessary or proper to carry into effect the judgnent entered

upon any order of the board. In the case of a wit of execution
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upon wages to recover noneys owed the agency, failure of an

enpl oyer to pay to the agency the anmount due within the

prescri bed amount and Iimts of time shall place the enployer in
contenpt of the court issuing such wit of execution.

(3) Nothing [herein] in this subsection shall deny to any

debtor the rights afforded debtors under Federal and State

exenption | aws.

* * %

© o0 N oo o A~ wWw N P

Section 2. This act shall take effect in 60 days.
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