AN ACT

Providing for planning for the processing and di sposal of
muni ci pal waste; requiring counties to submt plans for
muni ci pal waste managenent systens within their boundari es;
authorizing grants to counties and municipalities for
pl anni ng, resource recovery and recycling; inposing and
collecting fees; establishing certain rights for host
muni ci palities; requiring municipalities to inplenent
recycling prograns; requiring Commonweal th agencies to
procure recycled materials; inposing duties; granting powers
to counties and municipalities; authorizing the Environnental
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1 Section 1701. Unlawful conduct.

2 Section 1702. Enforcenent orders.

3 Section 1703. Restraining violations.

4 Section 1704. Civil penalties.

5 Section 1705. Crimnal penalties.

6 Section 1706. Existing rights and renedi es preserved;

7 cunul ative renedi es authori zed.

8 Section 1707. Production of materials; recordkeeping

9 requirenents.

10 Section 1708. Wthholding of State funds.

11 Section 1709. Collection of fines, fees, etc.

12 Section 1710. Right of citizen to intervene in proceedings.
13 Section 1711. Renedies of citizens.

14 Section 1712. Affirmative defense.

15 Section 1713. Public information.

16 Section 1714. Wi stl ebl ower provi sions.

17 Section 1715. Additional penalties.

18 Chapter 19. M scell aneous Provi sions

19 Section 1901. Report to Ceneral Assenbly.
20 Section 1902. Severability.
21 Section 1903. Repeals.
22 Section 1904. Effective date.

23 The General Assenbly of the Conmonweal th of Pennsyl vani a
24 hereby enacts as follows:

25 CHAPTER 1

26 CENERAL PROVI SI ONS

27 Section 101. Short title.

28 This act shall be known and may be cited as the Mini ci pal
29 Waste Planning, Recycling and Waste Reduction Act.

30 Section 102. Legislative findings; declaration of policy and
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goal s.
(a) Legislative findings.--The Legislature hereby
determ nes, declares and finds that:

(1) Inproper nmunicipal waste practices create public
heal t h hazards, environnmental pollution and econom c | oss,
and cause irreparable harmto the public health, safety and
wel fare

(2) Parts of this Comonweal t h have i nadequate and

© o0 N oo o A~ wWw N P

rapi dly di m ni shing processing and di sposal capacity for

10 muni ci pal wast e.

11 (3) Virtually every county in this Conmonwealth will
12 have to replace existing nmunicipal waste processing and

13 di sposal facilities over the next decade.

14 (4) Needed additional municipal waste processing and
15 di sposal facilities have not been developed in a tinely

16 manner because of diffused responsibility for municipal waste
17 pl anni ng, processing and di sposal anbng nunerous and

18 overl apping units of |ocal governnment.

19 (5) It is necessary to give counties the primry

20 responsibility to plan for the processing and di sposal of
21 muni ci pal waste generated within their boundaries to insure
22 the tinely devel opnment of needed processing and di sposal

23 facilities.

24 (6) Proper and adequate processing and di sposal of

25 muni ci pal waste generated within a county requires the

26 generating county to give first choice to new processing and
27 di sposal sites located within that county.

28 (7) It is appropriate to provide those |iving near

29 muni ci pal waste processing and disposal facilities with

30 addi ti onal guarantees of the proper operation of such

19870S0528B2303 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

facilities and to provide incentives for nunicipalities to
host such facilities.

(8) Waste reduction and recycling are preferable to the
processi ng or disposal of municipal waste.

(9) Pronpt paynment and efficient collection of the
recycling fee created by this act are essential to the
adm nistration of the recycling grants provided by this act.

(10) Authorizing counties to control the flow of
muni ci pal waste is necessary, anong other reasons, to
guarantee the long termeconomc viability of resource
recovery facilities and municipal waste landfills, to ensure
that such facilities and landfills can be financed, to
noderate the cost of such facilities and landfills over the
long term protect existing capacity, and to assist in the
devel opnent of markets for recyclable materials by
guaranteeing a steady flow of such material s.

(11) Public agencies in the Conmonweal th purchase
significant quantities of products or materials annually.

(12) By purchasing products or materials nade from
recycled materials, public agencies in the Comonweal th can
hel p stinmulate the market for such materials and thereby
foster recycling, and can al so educate the public concerning
the utility and availability of such materials.

(13) Renoving certain materials fromthe nunici pal
waste-streamw || decrease the flow of solid waste to
muni ci pal waste landfills, aid in the conservation and
recovery of val uable resources, conserve energy in the
manuf act uri ng process, increase the supply of reusable
materials for the Cormonweal th's industries, and will also

reduce substantially the required capacity of proposed

19870S0528B2303 - 6 -
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resource recovery facilities and contribute to their overal
conmbustion efficiency, thereby resulting in significant cost
savings in the planning, construction and operation of these
facilities.

(14) 1t is in the public interest to pronote the source
separation of marketable materials on a Statew de basis so
that reusable materials may be returned to the econom c
mai nstreamin the formof raw materials or products rather
t han be di sposed of or processed at the Commonweal th's
over burdened rmuni ci pal waste processing or disposal
facilities.

(15) The recycling of marketable materials by
muni ci palities in the Commonweal th and Commonweal t h agenci es,
and the devel opnent of public and private sector recycling
activities on an orderly and increnental basis, will further
denonstrate the Commonwealth's ong termcomrtnent to an
effective and coherent solid waste managenent strategy.

(16) Operators of rmnunicipal waste landfills and resource
recovery facilities should give first priority to the
di sposal or processing of rmunicipal waste generated within
t he host county because, anong ot her reasons, the host county
is nost directly affected by operations at the facility, and
| ocal processing or disposal of rmnunicipal waste saves energy
and transportation costs.

(17) The Comronweal t h recogni zes that both mnuni ci pal
waste landfills and resource recovery facilities will be
needed as part of an integrated strategy to provide for the
processi ng and di sposal of the Commonweal th's mnuni ci pal
wast e.

(18) This act is enacted under the authority of

19870S0528B2303 - 7 -
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Amendnent X of the Constitution of the United States of
Ameri ca, under which the police power to protect the health,
safety and welfare of the citizens is reserved to the states.

(19) The Commonweal th is responsible for the protection
of the health, safety and welfare of its citizens concerning
solid waste nanagenent.

(20) Al aspects of solid waste nanagenent, particularly
the disposition of solid waste, pose a critical threat to the
heal th, safety and welfare of the citizens of this
Conmonweal t h.

(21) Uncontrolled increases in the daily volunmes of
solid waste received at nmunicipal waste landfills have
significantly decreased their remaining lifetinmes, disrupting
t he muni ci pal waste planning process and the ability of
muni ci palities relying on the landfills to continue using
them These increases have threatened to significantly and
adversely affect public health and safety when nunicipalities
find they can no | onger use the facilities. Uncontroll ed
increases in daily waste vol unes can al so cause i ncreased
noi se, odors, truck traffic and other significant adverse
effects on the environnment as well as on public health and
safety.

(22) By purchasing, processing and marketi ng obsol ete
and other materials which woul d ot herwi se have been nmanaged
as nmunicipal or residual waste, the Commonweal th's existing
for-profit scrap processing and recycling industry has been
and remai ns essential to the efficient and effective
managenent of solid waste.

(23) In carrying out their powers and duties under this

act, counties and other municipalities should:

19870S0528B2303 - 8 -
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(1) Ensure that the ability of the scrap processing
and recycling industry to continue purchasing, processing
and marketing recoverable materials is not thereby
i mpai r ed.

(i) UWilize to the fullest extent practicable al
avai lable facilities and expertise within the scrap
processi ng and recycling industry for processing and
mar keti ng recycl able materials from nuni ci pal waste.

(24) Vehicle batteries are particularly difficult to
di spose of and potentially harnful if inproperly disposed of,
and that it is necessary to control disposal and pronote
recycling of such batteries.

(b) Purpose.--1t is the purpose of this act to:

(1) Establish and maintain a cooperative State and | ocal
program of planning and technical and financial assistance
for conprehensive munici pal waste nanagenent.

(2) Encourage the devel opment of waste reduction and
recycling as a nmeans of managi ng muni ci pal waste, conserving
resources and supplying energy through planning, grants and
ot her incentives.

(3) Protect the public health, safety and welfare from
the short and | ong term dangers of transportation,
processing, treatnment, storage and di sposal of nunici pal
wast e.

(4) Provide a flexible and effective neans to inplenent
and enforce the provisions of this act.

(5) Uilize, wherever feasible, the capabilities of
private enterprise in acconplishing the desired objectives of
an effective, conprehensive solid waste nmanagenent pl an.

(6) Establish a recycling fee for municipal waste

19870S0528B2303 - 9 -
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landfills and resource recovery facilities to provide grants
for recycling, planning and rel ated purposes.

(7) Establish a host nmunicipality benefit fee for
muni ci pal waste landfills and resource recovery facilities
that are permtted on or after the effective date of this act
and to provide benefits to host nunicipalities for the
presence of such facilities.

(8) Establish a site-specific postclosure fee for
currently operating and future permtted municipal waste
landfills for renedial nmeasures and emergency actions that
are necessary to prevent or abate adverse effects upon the
environment after the closure of such landfills.

(9) Establish trust funds for nunicipally operated
landfills to ensure that there are sufficient funds avail abl e
for conpleting the final closure of such landfills under the
Sol i d Waste Managenent Act.

(10) Shift the primary responsibility for devel opi ng and
i mpl enmenti ng muni ci pal waste managenent plans from
muni ci palities to counties.

(11) Require all public agencies of the Cormonwealth to
aid and pronote the devel opnent of recycling through their
procurenent policies for the general welfare and econony of
t he Conmonweal t h.

(12) Require certain nunicipalities to inplenment
recycling prograns to return valuable materials to productive
use, to conserve energy and to protect capacity at nunici pal
wast e processing or disposal facilities.

(13) Inplenment Article 1, section 27 of the Constitution
of Pennsyl vani a.

(14) Strengthen the departnent's existing authority to

19870S0528B2303 - 10 -
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regul ate daily waste volunes that may be received at a

muni ci pal waste landfill to protect against the unexpected or

unpl anned |l oss of facilities and to ensure that the

facilities operate in a manner that protects the environnment

as well as public health and safety.

(c) Declaration of goals.--The CGeneral Assenbly therefore
decl ares the foll ow ng goals:

(1) At least 25%of all nunicipal waste and source-

separated recyclable nmaterials generated in this Commonweal th

on and after January 1, 1997, should be recycl ed.

(2) The weight or volune of nunicipal waste generated
per capita in this Comonweal th on January 1, 1997, shoul d,
to the greatest extent practicable, be |less than the wei ght
or volunme of nmunicipal waste generated per capita on the
effective date of this act.

(3) Each person living or working in this Comobnweal th

shall be taught the econom c, environnental, and energy val ue

of recycling and waste reduction, and shall be encouraged
through a variety of neans to participate in such activities.
(4) The Commopnweal th should, to the greatest extent
practicabl e, procure and use products and naterials with
recycled content, and procure and use nmaterials that are
recycl abl e.
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abatenment."” The restoration, reclanmation, recovery, etc.,
of a natural resource adversely affected by the activity of a

person.

19870S0528B2303 - 11 -
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"Average daily volune.”™ The nmean daily volunme received at a
facility taking into account weather, seasonal variations,
schedul ed conmunity cl eanup days and ot her factors.

"Conmi ssion.” The Pennsylvania Public Utility Conm ssion and
its authorized representatives.

"Conmonweal th agency.” The Commonweal th and its departnents,
boards, comm ssions and agenci es, Commonweal t h owned
universities, and the State Public School Building Authority,
the State Hi ghway and Bridge Authority, and any other authority
now i n exi stence or hereafter created or organized by the
Conmonweal t h.

"Degradabl e plastic beverage carrier.” Plastic beverage
carriers that degrade by biol ogi cal processes, photodegradati on,
chenodegradati on or degradation by other natural processes. The
degradati on process does not produce or result in a residue or
by- product considered to be hazardous waste.

"Departnment.” The Departnent of Environnmental Resources of
the Comonweal th and its authorized representatives.

"Di sposal ." The deposition, injection, dunmping, spilling,
| eaki ng or placing of solid waste into or on the |and or water
in a manner that the solid waste or a constituent of the solid
waste enters the environnent, is emtted into the air or is
di scharged to the waters of this Commonweal t h.

"Feasibility study.” A study which anal yzes a specific
muni ci pal waste processing or disposal systemto assess the
i kelihood that the system can be successfully inplenented,
including, but not limted to, an analysis of the prospective
mar ket, the projected costs and revenues of the system the
muni ci pal waste-streamthat the systemw | rely upon and

vari ous options available to inplenment the system

19870S0528B2303 - 12 -
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"Host municipality.” The nmunicipality other than the county
wi thin which a nunicipal waste landfill or resource recovery
facility is located or is proposed to be | ocat ed.

"Leaf waste." Leaves, garden residues, shrubbery and tree
trimmngs, and simlar material, but not including grass
cl i ppi ngs.

"Local public agency."”

(1) Counties, cities, boroughs, towns, townships, school
districts, and any other authority now in existence or
hereafter created or organi zed by the Conmonweal t h.

(2) Al nunicipal or school or other authorities nowin
exi stence or hereafter created or organized by any county,
city, borough, township or school district or any conbination
t her eof .

(3) Any and all other public bodies, authorities,
councils of governnent, officers, agencies or
instrunmentalities of the foregoing, whether exercising a
governmental or proprietary function.

"Managenent." The entire process, or any part thereof, of
storage, collection, transportation, processing, treatnent and
di sposal of solid wastes by any person engagi ng in such process.

“Muni ci pal recycling program™ A source separation and
col l ection programfor recycling municipal waste or source
separated recyclable nmaterials, or a programfor designated
drop-of f points or collection centers for recycling mnunici pal
wast e or source-separated recyclable materials, that is operated
by or on behalf of a nmunicipality. The termincludes any source
separation and coll ection program for conposting yard waste that
is operated by or on behalf of a municipality. The term shal

not include any program for recycling construction/denolition

19870S0528B2303 - 13 -
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wast e or sludge from sewage treatnent plants or water supply
treatment plants.

“Muni ci pal waste." Any garbage, refuse, industrial |unchroom
or office waste and other material, including solid, Iiquid,
sem solid or contai ned gaseous material, resulting from
operation of residential, rmunicipal, comercial or institutional
establishments and fromcomunity activities and any sl udge not
neeting the definition of residual or hazardous waste in the
Solid Waste Managenment Act froma nunicipal, conmercial or
institutional water supply treatnent plant, waste water
treatment plant or air pollution control facility. The term does
not include source-separated recyclable materi al s.

“Muni ci pal waste landfill." Any facility that is designed,
operated or maintained for the disposal of nunicipal waste,
whet her or not such facility possesses a permt fromthe
department under the Solid Waste Managenent Act. The term shal
not include any facility that is used exclusively for disposal
of construction/denolition waste or sludge from sewage treat nent
pl ants or water supply treatnment plants.

“"Municipality.” A county, city, borough, incorporated town,
townshi p or honme rule nunicipality.

"Operator."” A person engaged in solid waste processing or
di sposal. Were nore than one person is so engaged in a single
operation, all persons shall be deenmed jointly and severally
responsi bl e for conpliance with the provisions of this act.

"Person.” Any individual, partnership, corporation,
association, institution, cooperative enterprise, mnunicipality,
muni ci pal authority, Federal Government or agency, State
institution or agency (including, but not limted to, the

Department of Ceneral Services and the State Public School

19870S0528B2303 - 14 -
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Bui I ding Authority), or any other legal entity whatsoever which
is recogni zed by |law as the subject of rights and duties. In any
provi sions of this act prescribing a fine, inprisonnent or
penal ty, or any conbination of the foregoing, the term "person”
shall include the officers and directors of any corporation or
other legal entity having officers and directors.

"Plastic beverage carrier.” Plastic rings or simlar plastic
connectors used as hol ding devices in the packagi ng of

beverages, including, but not limted to, all carbonated

beverages, liquors, wines, fruit juices, mneral waters, soda
and beer.

"Pol lution.”™ Contam nation of any air, water, |and or other
natural resources of this Conmmonwealth that will create or is

likely to create a public nuisance or to render the air, water,

| and or other natural resources harnful, detrinental or
injurious to public health, safety or welfare, or to donestic,
muni ci pal, commercial, industrial, agricultural, recreational or
other legitimte beneficial uses, or to livestock, wld animals,
birds, fish or other life.

"Postconsuner material."” Any product generated by a business
or consunmer which has served its intended end use, and which has
been separated or diverted fromsolid waste for the purposes of
col l ection, recycling, and disposition. The term i ncl udes
i ndustrial byproducts that would otherw se go to disposal or
processing facilities. The term does not include internally
generated scrap that is comonly returned to industrial or
manuf act uri ng processes.

"Processing.” Any technol ogy used for the purpose of
reduci ng the volume or bul k of nunicipal waste or any technol ogy

used to convert part or all of such waste nmaterials for offsite

19870S0528B2303 - 15 -
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reuse. Processing facilities include, but are not limted to,
transfer facilities, conposting facilities and resource recovery
facilities.

"Project developnent.” Those activities required to be
conducted prior to constructing a processing or disposal
facility that has been shown to be feasible, including, but not
l[imted to, public input and participation, siting, procurenent
and vendor contract negotiations, and nmarket and nunicipal waste
suppl y assurance negoti ati ons.

"Public agency."” Any Commonweal th agency or |ocal public
agency.

"Reasonabl e expansion.”™ The growth of an existing permtted
muni ci pal waste landfill to land which is contiguous to the
exi sting municipal waste |andfill which contiguous Iand is owned
in fee by the owner of the nunicipal waste landfill or which
land is subject to an irrevocabl e option exercisable within one
year in favor of the owner of the municipal waste landfill on
the date that witten notice of the devel opnent of a plan or a
pl an revi sion pursuant to section 503(b) and whi ch conti guous
| and contains the sane geol ogi cal features which are present at
the exi sting municipal waste landfill and for which a permt
application under the Solid Waste Managenment Act is filed within
one year of such noti ce.

"Recycl ed content." Goods, supplies, equipnent, nmaterials
and printing containing postconsunmer materials.

"Recycling.” The collection, separation, recovery and sale
or reuse of netals, glass, paper, |eaf waste, plastics and other
mat eri al s which woul d ot herwi se be di sposed or processed as
muni ci pal waste or the nechani zed separation and treatnment of

muni ci pal waste (other than through conbustion) and creation and

19870S0528B2303 - 16 -
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recovery of reuseable materials other than a fuel for the
operation of energy.

"Recycling facility.” A facility enploying a technol ogy that
is a process that separates or classifies nunicipal waste and
creates or recovers reuseable materials that can be sold to or
reused by a manufacturer as a substitute for or a supplenent to
virgin raw materials. The term"recycling facility" shall not
nmean transfer stations or landfills for solid waste nor
conposting facilities or resource recovery facilities.

"Remai ning avail able permtted capacity.” The renaining
permtted capacity that is actually avail able for processing or
di sposal to the county or other nunicipality that generated the
wast e.

"Remai ning permtted capacity.” The weight or volune of
muni ci pal waste that can be processed or disposed at an existing
muni ci pal waste processing or disposal facility. The term shal
i nclude only wei ght or volune capacity for which the depart nent
has issued a permt under the Solid Waste Managenent Act. The
termshall not include any facility that the departnent
determ nes, or has determ ned, has failed and continues to fai
to conply with the provisions of the Solid Waste Managenent Act,
t he regul ati ons pronul gated pursuant thereto, any order issued
pursuant thereto or any permt conditions.

"Resi dual waste." Any garbage, refuse, other discarded
mat eri al or other waste, including solid, liquid, semsolid or
cont ai ned gaseous materials resulting fromindustrial, mning
and agricultural operations and any sludge froman industrial,
mning or agricultural water supply treatnment facility, waste
water treatnent facility or air pollution control facility,

provided that it is not hazardous. The term shall not include
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coal refuse as defined in the act of Septenber 24, 1968
(P.L.1040, No.318), known as the Coal Refuse Disposal Control
Act. The termshall not include treatnent sludges fromcoal mne
dr ai nage treatnent plants, disposal of which is being carried on
pursuant to and in conpliance with a valid permt issued
pursuant to the act of June 22, 1937 (P.L.1987, No.394), known
as The Clean Streans Law.

"Resource recovery facility.”" A processing facility that
provides for the extraction and utilization of materials or
energy from nunicipal waste that is generated off-site,
including, but not limted to, a facility that nechanically
extracts materials from municipal waste, a conbustion facility
that converts the organic fraction of municipal waste to usable
energy, and any chem cal and biol ogi cal process that converts
muni ci pal waste into a fuel product. The term al so i ncludes any
facility for the conbustion of rmunicipal waste that is generated
off-site, whether or not the facility is operated to recover
energy. The term does not incl ude:

(1) Any conposting facility.

(2) Methane gas extraction froma mnunicipal waste
landfill.

(3) Any separation and collection center, drop-off point
or collection center for recycling, or any source separation
or collection center for conposting | eaf waste.

(4) Any facility, including all units in the facility,
with a total processing capacity of |ess than 50 tons per
day.

"Secretary."” The Secretary of Environnental Resources of the
Conmonweal t h.

"Solid waste.” Solid waste, as defined in the act of July 7,
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1980 (P.L.380, No.97), known as the Solid Waste Managenent Act.

"Solid Waste Abatenment Fund." The fund created pursuant to
section 701 of the Solid Waste Managenent Act.

"Solid Waste Managenent Act." The act of July 7, 1980
(P.L.380, No.97).

"Sour ce-separated recyclable materials.” Materials that are
separated from nuni ci pal waste at the point of origin for the
pur pose of recycling.

"Storage." The contai nnent of any rmnunicipal waste on a
tenporary basis in such a manner as not to constitute di sposal
of such waste. It shall be presuned that the contai nnent of any
muni ci pal waste in excess of one year constitutes disposal. This
presunpti on can be overcone by clear and convincing evidence to
the contrary.

"Transportation.” The offsite renmoval of any municipal waste
at any time after generation.

"Treatnment."” Any nethod, technique or process, including,
but not limted to, neutralization, designed to change the
physi cal, chem cal or biological character or conposition of any
muni ci pal waste so as to neutralize such waste or so as to
render such waste safer for transport, suitable for recovery,
suitable for storage or reduced in vol une.

"Waste reduction.” Design, manufacture or use of a product
to mnimze weight of mnunicipal waste that requires processing
or disposal, including, but not limted to:

(1) design or manufacturing activities which mnimze
t he wei ght or volunme of materials contained in a product, or
increase durability or recyclability; and

(2) use of products that contain as little material as

possi bl e, are capable of being reused or recycled or have an
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ext ended useful life.

Section 104. Construction of act.

(a) Liberal construction.--The ternms and provisions of this
act are to be liberally construed, so as to best achieve and
ef fectuate the goals and purposes hereof.

(b) Para materia.--This act shall be construed in para
materia with the Solid Waste Managenent Act.

CHAPTER 3
PONERS AND DUTI ES
Section 301. Powers and duties of departnent.

The departnent, in consultation with the Departnent of Health
regarding matters of public health significance, shall have the
power and its duty shall be to:

(1) Adm nister the nunicipal waste planning, recycling
and waste reduction program pursuant to the provisions of
this act and the regul ati ons pronul gated pursuant thereto.

(2) Cooperate with appropriate Federal, State, interstate
and local units of governnent and with appropriate private
organi zations in carrying out its duties under this act.

(3) Provide technical assistance to municipalities and
Commonweal t h agenci es, including, but not limted to, the
trai ni ng of personnel.

(4) Initiate, conduct and support research,
denonstration projects and investigations, and coordi nate al
St at e agency research progranms pertaining to nunicipal waste
managenent systens.

(5) Regul ate nunici pal waste planning, including, but
not limted to, the devel opnent and inpl enentation of county
muni ci pal waste nmanagenent pl ans.

(6) Approve, conditionally approve or disapprove
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muni ci pal waste managenent plans, issue orders, conduct
i nspections and abate public nuisances to inplenent the
provi sions and purposes of this act and the regul ations
pronmul gated pursuant to this act.

(7) Serve as the agency of the Comonweal th for the
recei pt of noneys fromthe Federal Governnment or other public
agenci es or private agencies and expend such noneys for
studi es and research with respect to, and for the enforcenent
and adm nistration of, the provisions and purposes of this
act and the regul ati ons pronul gated pursuant thereto.

(8) Institute, in a court of conpetent jurisdiction,
proceedi ngs agai nst any person to conpel conpliance with the
provi sions of this act, any regulation pronul gated pursuant
thereto, any order of the departnent, or the terns and
condi tions of any approved nunici pal waste nmanagenent plan.

(9) Institute prosecutions against any person under this
act .

(10) Appoint such advisory committees as the secretary
deens necessary and proper to assist the departnent in
carrying out the provisions of this act. The secretary is
authorized to pay reasonabl e and necessary expenses incurred
by the nenbers of such advisory commttees in carrying out
their functions.

(11) Encourage and, where the department determnes it
is appropriate, require counties and other municipalities to
carry out their duties under this act, using the full range
of incentives and enforcenent authority provided in this act.

(12) Take any action not inconsistent with this act that
t he departnent may deem necessary or proper to collect the

recycling fee provided by this act, to ensure the paynent of
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the host municipality benefit fee, and to ensure the paynent
of the site-specific postclosure fee and noneys for the trust
fund for municipally operated |andfills provided by this act.

(13) Admnister and distribute noneys in the Recycling
Fund for any public educational progranms on recycling and
wast e reduction that the departnent believes to be
appropriate, for technical assistance to counties in the
preparati on of municipal waste nanagenment plans, for
techni cal assistance to nmunicipalities concerning recycling
and waste reduction, to conduct research, and for other
pur poses consistent with this act.

(14) To pronote and enphasi ze recycling and waste
reduction in the Cormonweal th by, anong other things:

(i) Conducting a conprehensive, innovative and
ef fective public education program concerning the val ue
of recycling and waste reduction, and of public
opportunities to participate in such activities, in
cooperation with the Departnent of Education.

(ii) Developing and mai ntaining a data base on
recycling and waste reduction in the Cormonweal th, and
maki ng the information in that data base available to the
publi c.

(ii1) Coordinating recycling and waste reduction
efforts anong Conmonweal t h agenci es.

(iv) Providing financial and other assistance to
muni ci palities that are required by section 1501 to
i npl ement recycling prograns.

(v) Providing information about potential recycling
markets to municipalities and other interested persons.

(15) Do any and all other acts and things, not
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i nconsistent with any provision of this act, which it may
deem necessary or proper for the effective enforcenent of
this act and the regul ati ons pronul gated pursuant thereto
after consulting with the Departnent of Health regarding
matters of public health significance.

Section 302. Powers and duties of Environmental Quality Board.

The Environnmental Quality Board shall have the power and its
duty shall be to adopt the regulations of the departnent to
acconplish the purposes and to carry out the provisions of this
act .

Section 303. Powers and duties of counties.

(a) Primary responsibility of county.--Each county shal
have the power and its duty shall be to insure the availability
of adequate permtted processing and di sposal capacity for the
muni ci pal waste which is generated within its boundaries. As
part of this power, a county:

(1) My require all persons to obtain licenses to
coll ect and transport munici pal waste subject to the plan to
a muni ci pal waste processing or disposal facility designated
pursuant to subsection (e).

(2) Shall have the power and duty to inplenent its
approved plan, including a plan approved under section
501(b), as it relates to the processing and di sposal of
muni ci pal waste generated within its boundari es.

(3) My plan for the processing and di sposal of
muni ci pal waste generated outside its boundaries and to
i nplenment its approved plan as it relates to the processing
and di sposal of such waste.

(4) WMy adopt ordi nances, resolutions, regulations and

standards for the recycling of municipal waste or source-
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separated recyclable material if one of the follow ng

requi rements are met:

(1) Such ordinances, resolutions, regulations or
standards are set forth in the approved plan, and do not
interfere with the inplenmentation of any nuni ci pal
recycl i ng program under section 1501.

(1i) Such ordinances, resolutions, regulations or
standards are necessary to inplenent a nunicipal
recycling program under section 1501 which the
muni ci pal ity has del egated to the county pursuant to
section 304.

(5) My prohibit the siting of additional resource
recovery facilities within its geographi c boundari es where
any additional resource recovery facility is inconsistent
with the county plan pursuant to section 501(b) unless such
facilities nmeet the criteria of section 502(c)(2) and
(o) (1) (iii).

(b) Joint planning.--Any two or nore counties nmay adopt and
i npl enment a single municipal waste managenent plan for the
muni ci pal waste generated within the conbi ned area of the
counti es.

(c) Odinances and resolutions.--In carrying out its duties
under this section, a county nay adopt ordi nances, resol utions,
regul ati ons and standards for the processing and di sposal of
muni ci pal waste, which shall not be | ess stringent than, and not
in violation of or inconsistent with, the provisions and
pur poses of the Solid Waste Managenent Act, this act and the
regul ati ons promul gat ed pursuant thereto.

(d) Delegation of county responsibility.--A county may enter

into a witten agreenent with another person pursuant to which
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t he person undertakes to fulfill some or all of the county's
responsi bilities under this act for nunicipal waste planning and
i npl enentati on of the approved county plan. Any such person
shall be jointly and severally responsible with the county for
muni ci pal waste planning and i npl enentation of the approved
county plan in accordance with this act and the regul ati ons
pronul gat ed pursuant thereto.

(e) Designated sites.--A county with an approved mnuni ci pal
wast e managenent plan that was submtted pursuant to section
501(a), (b) or (c) of this act is also authorized to require
that all rmunicipal wastes generated within its boundaries shal
be processed or disposed at a designated processing or disposal
facility that is contained in the approved plan and permtted by
t he departnent under the act of July 7, 1980 (P.L.380, No.97),
known as the Solid Waste Managenent Act. No county shall direct
muni ci pal waste or source-separated recyclable material s that
woul d ot herwi se be recycled to any resource recovery facility or
other facility for purposes other than recycling such waste.
Thi s subsection shall not apply to nunicipal waste going to
existing or future on-site captive comercial disposal
facilities used for the exclusive disposal of rmunicipal waste
generated by that commercial operation.

(f) Report.--On or before April 1 of each year, each county
shall submt a report to the departnment descri bing:

(1) |Its progress in inplenmenting its departnent-approved
muni ci pal waste managenent plan or in devel oping such a pl an.

(2) The weight or volune of naterials that were recycl ed
by muni ci pal recycling prograns in the county in the
precedi ng cal endar year, and the wei ght or vol une of

materials that were recycled by the county in the preceding
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Section 304. Powers and duties of municipalities other than
counti es.

(a) Responsibility of other nunicipalities.--Each
muni ci pality other than a county shall have the power and its
duty shall be to assure the proper and adequate transportation,
col l ection and storage of rmunicipal waste which is generated or
present within its boundaries, to assure adequate capacity for
t he di sposal of municipal waste generated within its boundaries
by neans of the procedure set forth in section 1111, and to
adopt and i npl enment progranms for the collection and recycling of
muni ci pal waste or source-separated recyclable materials as
provided in this act.

(b) Ordinances. --

(1) In carrying out its duties under this section, a
muni ci pality other than a county may adopt resol utions,
ordi nances, regul ations and standards for the recycling,
transportation, storage and collection of municipal wastes,
or source-separated recyclable materials which shall not be
| ess stringent than, and not in violation of or inconsistent
wi th, the provisions and purposes of the Solid Waste
Managenent Act, this act and the regul ati ons pronul gat ed
pur suant thereto.

(2) The host nmunicipality shall have the authority to
adopt reasonabl e ordi nances concerning the hours and days
during which vehicles may deliver waste to the facility and
the routing of traffic on public roads to the facility. Such
ordi nances may be in addition to, but not |ess stringent
than, not inconsistent with and not in violation of, any

provi sion of the Solid Waste Managenent Act, any regul ation

19870S0528B2303 - 26 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

pronul gated pursuant to that act, any order issued under that

act, or any permt issued pursuant to that act. Such

ordi nances found to be inconsistent and not in substantial

conformty with this paragraph shall be superseded. Appeals

under this paragraph may be brought before a court of
conpetent jurisdiction.

(c) Contracting of responsibility.--A municipality other
than a county may contract with any person to carry out its
duties for the recycling, transportation, collection and storage
of municipal waste and source-separated recyclable nmaterials, if
the recycling, transportation, collection or storage activity or
facility is conducted or operated in a manner that is consistent
with the Solid Waste Managenent Act, this act and the
regul ati ons promul gated pursuant thereto. Any such person shal
be jointly and severally responsible with the municipality other
than a county when carrying out its duties for transportation,
collection or storage activity or facility.

(d) Designated sites.--A municipality other than a county
may require by ordinance that all municipal waste generated
within its jurisdiction shall be disposed of or processed at a
designated permitted facility. Such ordi nance shall include an
ordi nance that is part of a plan approved under section 501(b).
Such ordinance shall remain in effect until the county in which
the municipality is |ocated adopts a waste flow contro
ordi nance as part of a plan submtted to the departnent pursuant
to section 501(a) or (c) and approved by the departnment. Except
as provided in section 502(0), any such county ordi nance shal
super sede any such nunicipal ordinance to the extent that the
muni ci pal ordinance is inconsistent with the county ordi nance.

(e) Termand renewals of certain contracts.--The governing
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body of a municipality other than a county shall have the power
to, and may, enter into contracts having an initial termof five
years with optional renewal periods of up to five years with
persons responsible for the collection or transportation of
muni ci pal waste generated within the nmunicipality. The
[imtations inposed on contracts by section 1502(XXVII) of the
act of June 24, 1931 (P.L.1206, No.331), known as The First

G ass Townshi p Code, and section 702 (VIIIl) of the act of My 1,
1933 (P.L.103, No.69), known as The Second O ass Townshi p Code,
shall not apply to contracts entered into pursuant to this act.
Not hing in this act shall inpair nunicipalities, other than
counties, fromentering into disposal contracts under section
502(0) .

(f) Report.--On or before February 15 of each year, each
muni ci pality other than a county that is inplenmenting a
recycling programshall submt a report to the county in which
the municipality is |located. The report shall describe the
wei ght or volunme of materials that were recycled by the
muni ci pal recycling programin the precedi ng cal endar year.

CHAPTER 5
MUNI CI PAL WASTE PLANNI NG
Section 501. Schedule for subm ssion of rmunicipal waste
managenent pl ans.

(a) Subm ssion of plan.--Except as provided in subsections
(b) and (c), each county shall submt to the departnent within
two and one-half years of the effective date of this act an
of ficially adopted munici pal waste managenent plan for muni ci pal
waste generated within its boundaries. Such plan shall be
consistent wwth the requirenents of this act. For the purposes

of this chapter, the term"county"” includes cities of the first
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1 class but does not include counties of the first class.

2 (b) Existing plans.--A county that has submitted a conplete
3 nunicipal waste managenent plan to the departnment for approval
4 on or before 30 days fromthe effective date of this act, shal
5 be deenmed to have a plan approved pursuant to section 505 if:

6 (1) The departnment has granted technical or prelimnary
7 approval of such plan under 25 Pa. Code 88 75.11 through

8 75.13 within 90 days after the subm ssion of the plan.

9 (2) More than one-half of the nmunicipalities within the
10 county, representing nore than one-half of the county's

11 popul ati on as determ ned by the nost recent decennial census
12 by the United States Bureau of the Census, have adopted

13 resol uti ons approving such plan within 180 days after

14 subm ssi on of the plan.

15 (c) Plan revisions.--Each county with an approved nuni ci pal

16 waste managenent plan shall submt a revised plan to the

17 departnment in accordance with the requirenents of this act:

18 (1) At least three years prior to the tinme all remaining
19 avai l abl e permtted capacity for the county will be

20 exhaust ed.

21 (2) For plans approved pursuant to subsection (b),

22 within two years of the effective date of this act. Such plan
23 revi sions shall be consistent with the requirenents of this
24 chapter except to the extent that the county denonstrates to
25 the departnent's satisfaction that irrevocable contracts made
26 by or pursuant to the approved plan preclude conpliance with
27 the requirenments of this chapter.

28 (3) Wen otherw se required by the departnent.

29 (d) Procedure for considering plan revisions.--At |east 30

30 days before submtting any proposed plan revision to the
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departnent, the county shall submt a copy of the proposed
revision to the advisory conmttee established pursuant to
section 503 and to each nmunicipality within the county. Al plan
revisions that are determ ned by the county or by the departnent
to be substantial shall be subject to the requirenents of
sections 503 and 504. The plan revisions required by subsection
(c)(2) shall be considered substantial plan revisions.

Section 502. Content of nunicipal waste managenent pl ans.

(a) GCeneral rule.--Except as provided in section 501(b),
every plan subnmitted after the effective date of this act shal
conply with the provisions of this section.

(b) Description of waste.--The plan shall describe and
explain the origin, content and wei ght or volunme of nuni ci pal
waste currently generated within the county's boundaries, and
the origin, content and wei ght or volume of nunicipal waste that
will be generated within the county's boundaries during the next
ten years.

(c) Description of facilities.--The plan shall identify and
describe the facilities where nunicipal waste is currently being
di sposed or processed and the remaining available permtted
capacity of such facilities and the capacity which could be nade
avai |l abl e through the reasonabl e expansion of such facilities.
The plan shall contain an analysis of the effect of current and
pl anned recycling on waste generated within the county. The pl an
shall also explain the extent to which existing facilities wll
be used during the life of the plan, and shall not substantially
inmpair the use of their remaining permtted capacity or of
capacity which could be nmade avail abl e through the reasonabl e
expansion of such facilities. For purposes of this subsection,

existing facilities shall include:
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(1) Facilities holding permts for which a conplete
permt application under the Solid Waste Managenent Act is
filed with the departnent within one year fromthe effective
date of this act or within one year of the date witten
notice of the devel opnment of a plan is given to
muni ci palities pursuant to section 503(b) or within six
nonths of the witten notice for a substantial plan revision
is given to nmunicipalities pursuant to section 503(b),
whi chever is the later, unless such permt applicationis
deni ed by the departnent.

(2) Resource recovery facilities for which the owner or
operator of the facility has deposited funds into escrow for
financing of the facility or has secured permanent bond
financing for the facility or has signed an el ectric power
contract with a public utility and such contract has been
approved by the conm ssion.

(3) Any facility which is a resource recovery facility
or nmunicipal waste landfill which, on or before the effective
date of this act to the departnent's satisfaction neets al
of the followng criteria:

(i) The applicant has acquired ownership of the
site.
(i1i) The applicant has agreenents for disposal of

muni ci pal wast e.

(i) The applicant neets one of the follow ng:

(A) The applicant has a permt fromthe
departnment on the effective date of this act.

(B) The applicant has received a permt within
one year fromthe date witten notice of the plan or

the plan revisions is given to the nmunicipalities
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pursuant to section 503(b).

(CO A permt application is submtted to the
departrment within one year of the effective date of
this act.

In addition, the plan shall give consideration to the potenti al
expansi on of existing municipal waste processing or disposal
facilities located in the county. For the purposes of this
subsection, the departnment shall determ ne whether applications
are conplete within 90 days of their receipt and, if inconplete,
specify to the applicant all deficiencies of the application.
Any subsequent plan revisions shall identify and describe the
facilities where nunicipal waste is currently being di sposed or
processed and the renmining available permtted capacity of such
facilities and the plan shall consider the capacity which could
be made avail abl e through the reasonabl e expansi on of such
facilities.

(d) Estinmated future capacity.--The plan shall estimate the
processi ng or disposal capacity needed for the municipal waste
that will be generated in the county during the next ten years.
The assessnent shall describe the primary variables affecting
this estimate and the extent to which they can reasonably be
expected to affect the estinmate, including, but not limted to,

t he amount of residual waste di sposed or processed at nunici pal
wast e di sposal or processing facilities in the county and the
extent to which residual waste may be di sposed or processed at
such facilities during the next ten years. If the plan indicates
t hat additional processing or disposal capacity is needed by the
county, the county shall give public notice of such a

determi nation and solicit proposals and recommendati ons

regarding facilities and prograns to provi de such capacity. The
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county shall provide a copy of such notice to the departnent

2 which shall cause a copy of such notice to be published in the

3 Pennsylvania Bulletin.

4
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(e)

Description of recyclable nmaterials.--
(1) The plan shall describe and eval uate:

(i) The kind and wei ght or volunme of materials that
coul d be recycled, giving consideration at a mninumto
the followng materials: clear glass, colored glass,
al um num steel and binetallic cans, high grade office
paper, newsprint, corrugated paper, plastics and | eaf
wast e.

(i1i) Potential benefits of recycling, including the
potential solid waste reduction and the avoi ded cost of
muni ci pal waste processing or disposal.

(i) Existing materials recovery operations and the
kind and wei ght or volunme of materials recycled by the
operations, whether public or private.

(iv) The conpatibility of recycling with other
muni ci pal waste processing or disposal nethods, giving
consideration to and describing anticipated and avail abl e
mar kets for materials collected through nunici pal
recycling prograns.

(v) Proposed or existing collection methods for
recycl able materi al s.

(vi) Options for ensuring the collection of
recycl able materi al s.

(vii) Options for the processing, storage and sal e
of recyclable materials, including market commitnents.
The plan shall consider the results of the market

devel opnent study required by section 508, if the results
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are avail abl e.

(viii) Options for nunicipal cooperation or
agreenent for the collection, processing and sal e of
recycl able materi al s.

(ix) A schedule for inplenmentation of the recycling
program

(x) Estinmated costs of operating and maintaining a
recycling program estimted revenue fromthe sale or use
of materials and avoi ded costs of processing or disposal.
This estimate shall be based on a conparison of public
and private operation of sone or all parts of the
recycling program

(xi) What consideration for the collection,
mar ket i ng and di sposition of recyclable materials will be
accorded to persons engaged in the business of recycling
on the effective date of this act, whether or not the
persons are operating for profit.

(xii) A public information and educati on program
that will provide conprehensive and sustained public
notice of recycling programfeatures and requirenents.
(2) Any county containing nunicipalities that are

required by section 1501 to inplenent recycling prograns
shall take the provisions of that section into account in
preparing the recycling portion of its plan.

(3) Nothing in this chapter shall be construed or
understood to prohibit preparation of a county nunici pal
wast e managenent plan prior to devel opi ng and i npl enmenting
any recycling programrequired by Chapter 15.

(f) Financial factors.--The plan shall describe the type,

30 mx, size, expected cost and proposed nethods of financing the
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facilities, recycling prograns or waste reduction prograns that
are proposed for the processing and di sposal of the rmuni ci pal
wast e or source-separated recyclable naterials that will be
generated within the county's boundaries during the next ten
years. For every proposed facility, recycling programor waste
reducti on program the plan shall discuss all of the follow ng:

(1) Explain in detail the reason for selecting such
facility or program

(2) Describe alternative facilities or prograrns,

i ncluding, but not limted to, waste reduction, recycling, or
resource recovery facilities or prograns, that were

consi dered and provi de reasonabl e assurances that the county
utilized a fair, open and conpetitive process for selecting
such facilities or prograns from anong al ternatives which
wer e suggested to the county.

(3) Evaluate the environnental, energy, life cycle cost,
the costs of transportation to each facility considered and
econoni ¢ advant ages and di sadvant ages of the proposed
facility or programas well as the alternatives considered.

(4) Show that adequate provision for existing and
reasonably anticipated future recycling has been nade in
designing the size of any proposed facility.

(5) Set forth a time schedul e and program for planning,
design, siting, construction and operation of each proposed
facility or program
(g) Location.--The plan shall identify the general |ocation

wi thin a county where each rmnunici pal waste processing or
di sposal facility and each recycling programidentified in
subsection (f) will be |ocated, and either identify the site of

each facility if the site has already been chosen or explain how
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the site will be chosen. For any facility that is proposed to be
| ocat ed outside the county, the plan shall explain in detail the
reasons for selecting such a facility.

(h) Inplenmenting entity identification.--The plan shal
identify the governnmental entity that will be responsible for
i npl enenting the plan on behalf of the county and describe the
| egal basis for that entity's authority to do so.

(i) Public function.--Were the county determnes that it is
in the public interest for nunicipal waste processing or
di sposal to be a public function, the plan shall provide for
appropriate nechani sns, subject to the limtations set forth in
section 902(a) on the use of grant noneys by municipalities for
pur chasi ng equi pnent for processing solid waste.

(j) Copies of ordinances and resol utions.--The plan shal
i ncl ude any proposed ordi nances, negotiated contracts or
requirenents that will be used to insure the operation of any
facilities proposed in the plan. For each ordi nance, contract or
requi renent, the plan shall identify the areas of the county to
be affected, the expected effective date and the inplenmenting
mechani sm

(k) Orderly extension.--The plan shall provide for the
orderly extension of nunicipal waste managenent systens in a
manner that is consistent with the needs of the area and is al so
consistent with any existing State, regional or |ocal plans
affecting the devel opnent, use and protection of air, water,
| and or other natural resources. The plan shall also take into
consi deration planning, zoning, population estinates,
engi neering and econom cs.

(1) Methods of disposal other than by contract.--1f the

county proposes to require, by means other than contracts, that
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muni ci pal wastes generated within its boundaries be processed or
di sposed at a designated facility under section 303(c), the plan
shall so state. The plan shall explain the basis for such a
proposal , giving consideration to alternative neans of ensuring
that waste generated within the county's boundaries is processed
or disposed in an environnental |y acceptabl e manner. A copy of

t he proposed ordi nance or other |egal instrunment that would
effectuate this proposal shall also be included.

(m County ownership.--1f the county proposes to own or
operate a nuni ci pal waste processing or disposal facility, the
pl an shall so state. The plan shall also explain the basis for
such a proposal, giving consideration to the conparative costs
and benefits of private ownership and operation of mnunici pal
wast e processing or disposal facilities.

(n) Oher information.--The plan shall include any other
information that the departnent may require.

(o) Noninterference with certain resource recovery
facilities and landfills.--

(1) No county municipal waste nmanagenent plan shal
interfere with the design, construction, operation, financing
or contractual obligations of any nunicipal processing or
di sposal facility, including any reasonabl e expansi on of an
existing facility which neets any of the follow ng
requirenents:

(1) A resource recovery facility or municipal waste
landfill that is part of a conplete municipal waste
managenent plan submtted by a nunicipality or
organi zation of nunicipalities under the Solid Waste
Managenent Act prior to the effective date of this act,

and for which a conplete permt application under the
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Solid Waste Managenent Act is submtted to the departnment
wi thin one year of the effective date of this act.

(ii) The projects, plans or operations of a
muni ci pality authority created under the act of My 2,
1945 (P.L.382, No.164), known as the Municipality
Aut horities Act of 1945, or of an organi zation of
muni ci palities which (nmunicipality authority or
organi zation of nmunicipalities) is created by two or nore
muni ci palities prior to the effective date of this act
for the purposes of providing for collection, storage,
transportation, processing or disposal of solid waste
generated within the nunicipalities and which
(municipality authority or organi zation of
muni ci palities) submts to the departnment within one year
of the effective date of this act, and is approved by the
departnent, a solid waste managenent plan, consistent
with the other provisions of this section, that includes
each nenber nunicipality. This subparagraph applies to
the projects, plans and operations of municipalities
whi ch are nmenbers of the municipality authority or
organi zati on of nunicipalities.

(tii) The owner or operator of the facility has
deposited funds into escrow for financing of the facility
or has secured permanent bond financing for the facility
or has signed an electric power contract with a public
utility and such a contract has been approved by the
conmi ssi on.

(iv) The inplenmentation of a county municipal waste
pl an pursuant to section 501(b) which has designated an

existing permtted solid waste managenent facility, on or
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before the effective date of this act, owned by a | ocal

publi c agency other than the county in which the facility

is | ocated.

(v) The facility is a resource recovery facility or
muni ci pal waste landfill which, on or before the
effective date of this act to the departnment's
satisfaction, neets all of the following criteria:

(A) The applicant has acquired ownership of the
site.
(B) The applicant has agreenents for disposal of

muni ci pal wast e.

(C The applicant neets one of the follow ng:

(1) The applicant has a permt fromthe
departnment on the effective date of this act.

(1) The applicant has received a permt
wi thin one year fromthe date witten notice of
the plan or the plan revisions is given to the
muni ci palities pursuant to section 503(b).

(rrr)y A permt application is submtted to
the departnent within one year of the effective
date of this act.

(2) Wthin 120 days after receiving a conplete plan, the
departnment shall give it prelimnary or technical approva
under 25 Pa. Code 88 75.11 through 75.13 or disapprove it.

(p) Public participation.--The plan shall include provisions
for public participation in the inplenentation of the plan,
including, but not limted to, an advisory comrittee to provide
oversi ght and advice on the inplenmentation of the plan.

Section 503. Devel opnent of municipal waste nanagenent plans.

(a) Advisory conmttee.--Prior to preparing a plan or
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substantial plan revisions for subnm ssion to the departnment in
accordance with the provisions of this act, the county shal
forman advisory conmttee, which shall include representatives
of all classes of municipalities within the county, citizen
organi zations, industry, the private solid waste industry
operating within the county, the private recycling or scrap

mat eri al processing industry operating within the county, the
county recycling coordinator, if one exists, and any ot her

per sons deened appropriate by the county. The advisory commttee
shall review the plan during its preparation, make suggestions
and propose any changes it believes appropriate.

(b) Witten notice.--The county shall provide witten notice
to all municipalities within the county when plan devel opnent
begi ns and shall provide periodic witten progress reports to
such munici palities concerning the preparation of the plan.

(c) Review and conment.--Prior to adoption by the governing
body of the county, the county shall submt copies of the
proposed plan for review and conment to the departnent, al
muni cipalities within the county, all areaw de planni ng agenci es
and the county health departnent, if one exists. The county
shall al so make the proposed plan available for public review
and coment. The period for review and comrent shall be 90 days.
The county shall hold at | east one public hearing on the
proposed plan during this period. The plan subsequently
submtted to the governing body of the county for adoption shal
be acconpani ed by a docunment containing witten responses to
comments made during the conment peri od.

(d) Adoption and ratification of plan.--The governing body
of the county shall adopt a plan within 60 days fromthe end of

the public comrent period. Not later than ten days foll ow ng
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adoption of a plan by the governing body of the county, the plan
shall be sent to nunicipalities within the county for
ratification. If a nmunicipality does not act on the plan within
90 days of its subm ssion to such nunicipality, it shall be
deened to have ratified the plan. If nore than one-half of the
muni ci palities, representing nore than one-half of the county's
popul ati on as determ ned by the nost recent decennial census by
the United States Bureau of the Census, ratify the plan, then
the county within ten days of ratification shall submt the plan
to the departnent for approval.

(e) Statenment of objections.--A nunicipality may not
di sapprove of a proposed county plan unless the nmunicipality's
resol ution of disapproval contains a concise statenment of its
objections to the plan. Each municipality disapproving a plan
shall imediately transmt a copy of its resolution of
di sapproval to the county and the advisory conmttee. A
condi tional approval shall be considered a di sapproval.

Section 504. Failure to ratify plan.

(a) Submission.--If the plan is not ratified as provided in
section 503(d), the county shall neet with the advisory
commttee to discuss the reasons that the plan was not ratified.
The advisory conmmttee shall submt a recomendati on concerni ng
a revised county plan to the county within 45 days after it
beconmes apparent that the plan has failed to obtain
ratification. The advisory conmittee' s recomendati on shal
specifically address the objections stated by nmunicipalities in
their resolutions of disapproval of the county plan.

(b) Adoption of revised plan by county.--The governi ng body
of the county shall adopt a revised plan within 75 days after it

has becone apparent that the original plan has failed to obtain
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ratification. Not |ater than five days follow ng adoption of a
revised plan by the governing body of the county, the plan shal
be sent to municipalities within the county for ratification. If
a nmunicipality does not act on the revised plan within 45 days
of its subm ssion to such nmunicipality, it shall be deenmed to
have ratified the plan. If nore than one-half of the

muni ci palities, representing nore than one-half of the county's
popul ati on as determ ned by the nost recent decennial census by
the United States Bureau of the Census, ratify the revised plan,
then the county within ten days of ratification shall submt the
revised plan to the departnent for approval.

(c) Statenment of objections.--A nunicipality may not
di sapprove of a proposed revised county plan unless the
muni ci pality's resolution of disapproval contains a concise
statement of its objections to the plan. Each rnunicipality shal
i mredi ately transmt a copy of its resolution of disapproval to
t he county.

(d) Failure toratify revised plan.--If the plan is not
ratified as provided in subsection (b), the county shall submt
the revised plan to the departnent for approval. The revised
pl an shall be submtted within ten days after it is apparent
that the plan has failed to obtain ratification and shall be
acconpani ed by the county's witten response to the objections
stated by nunicipalities in the resolutions of disapproval.
Section 505. Review of municipal waste nanagenent plans.

(a) Departnental approval options.--Wthin 30 days after
receiving a conplete plan, the department shall approve,
conditionally approve or disapprove it, unless the departnent
gives witten notice that additional tinme is necessary to

conplete its review. If the departnent gives such notice, it
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shall have 30 additional days to render a deci sion.

(b) M ninmum plan requirenent.--The departnent shall approve
any county plan that denonstrates to the satisfaction of the
departnment that:

(1) The plan is conplete and accurate, and consi stent
with this act and regul ati ons pronul gat ed her eunder.

(2) The plan provides for the nmaxi mum feasi bl e
devel opnent and i npl enentati on of recycling prograns.

(3) The plan provides for the processing and di sposal of
muni ci pal waste in a manner that is consistent with the
requi renents of the Solid Waste Managenent Act, and the
regul ati ons promul gat ed pursuant thereto.

(4) The plan provides for the processing and di sposal of
muni ci pal waste for at |east ten years.

(5) |If the plan proposes that nunicipal waste generated
wi thin the county's boundaries be required, by nmeans other
than contracts, to be processed or disposed at a designhated
facility under section 303(e), the plan explains the basis
for doing so.

(6) |If the plan proposes that the county own or operate
a muni ci pal waste processing or disposal facility, the plan
expl ai ns the basis for doing so.

(c) Zoning powers unaffected.--Nothing in this act shall be
construed or understood to enlarge or dimnish the authority of
muni ci palities to adopt ordi nances pursuant to, or to exenpt
persons acting under the authority of this act from the
provi sions of the act of July 31, 1968 (P.L.805, No.247), known
as the Pennsyl vania Municipalities Planning Code, provided such
ordi nances do not interfere with the reasonabl e expansi on,

pursuant to a permt application filed with the departnment prior
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to the effective date of this act, of existing permtted
muni ci pal owned nuni ci pal waste landfills.
Section 506. Contracts.

(a) GCeneral rule.--Except as otherwi se provided in this act,
nothing in this act shall be construed to interfere with, or in
any way nodify, the provisions of any contract for munici pal
wast e di sposal, processing or collection in force in any county,
ot her municipality or municipal authority upon the effective
date of this act or prior to the adoption pursuant to this act
of a departnent-approved nunici pal waste managenent pl an.

(b) Renewals.--No renewal of any existing contract upon the
expiration or termnation of the original termthereof, and no
new contract for rmunicipal waste disposal, processing or
collection shall be entered into after the effective date of
this act, if such renewal or such new contract fails to conform
to the applicable provisions of this act or interferes with the
i npl enentati on of a departnent-approved nunicipal waste
managenent pl an.

Section 507. Relationship between plans and permts.

(a) Limtation on permt issuance.--After the date of
subm ssion to the departnment of all executed ordi nances,
contracts or other requirenments under section 513, the
departnment shall not issue any permt, or any pernmt that
results in additional capacity, for a nunicipal waste |landfill
or resource recovery facility under the Solid Waste Managenent
Act, in the county unless the applicant denonstrates to the
departnment's satisfaction that the proposed facility:

(1) is provided for in the plan for the county; or
(2) neets all of the follow ng requirenents:

(1) The proposed facility will not interfere with
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i mpl enent ati on of the approved pl an.

(i1i) The proposed facility will not interfere with
muni ci pal waste collection, storage, transportation,
processi ng or disposal in the host county.

(ti1) The proposed |ocation of the facility is at
| east as suitable as alternative | ocations giving
consideration to environnental and econom c factors.

(iv) The governing body of the proposed host county
has received witten notice of the proposed facility from
t he applicant pursuant to section 504 of the Solid Waste
Managenment Act, and within 60 days from such
notification, the governing body of the proposed host
county has not provided the departnent with witten
objections to the proposed facility. Should the governing
body of the proposed host county file tinely objections
to the departnent, the department shall not approve the
permt application, unless the departnment determ nes the
proposed facility conplies with the appropriate
environnmental , public health and safety requirenents and
is in conpliance with this paragraph.

(b) Exenption.--This section shall not inpose any linmtation
on the departnment's authority to issue a permt in a county
prior to the departnment's approval of a nunicipal waste
managenent plan for the county under this act.

Section 508. Studi es.

(a) Market devel opnment for recyclable materials.--Wthin 15
nonths after the effective date of this act, the departnent
shall submt to the CGeneral Assenbly a report that describes:

(1) The current and projected capacity of existing

mar kets to absorb nmaterials generated by mnunicipal recycling
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progranms in this Comobnweal t h.

(2) WMarket conditions that inhibit or affect demand for
mat eri al s generated by nuni ci pal recycling prograns.

(3) Potential opportunities to increase demand for and
use of materials generated by rmunicipal recycling prograns.

(4) Reconmendations for specific actions to increase and
stabilize the demand for materials generated by mnuni ci pal
recycling prograns, including, but not limted to, proposed

| egislation if necessary.

(5) Specific reconmendati ons on nmarkets for recycl ed
materials for each region of this Comonwealth.

(b) Update of market study.--Wthin three years after the
conpl etion of the market devel opnent study described in
subsection (a), the departnent shall submt to the General
Assenbly an update of the study, taking into account information
devel oped since its conpletion.

(c) Waste reduction.--Wthin 24 nonths after the effective
date of this act, the departnment shall submt to the General
Assenbly a report:

(1) That describes various mechani sns that could be
utilized to stimulate and enhance waste reduction, including

t heir advantages and di sadvant ages. The mechani sns to be

anal yzed shall include, but not be limted to, incentives for

prol ongi ng product life, nethods for ensuring product

recyclability, taxes for excessive packagi ng, tax incentives,
prohi bitions on the use of certain products and performnce
standards for products.

(2) That includes recomrendations to stinulate and
enhance waste reduction, including, but not limted to,

proposed | egislation if necessary.
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(d) Update of waste reduction study.--Wthin three years
after the conpletion of the waste reduction study described in
subsection (c), the departnent shall submt to the General
Assenbly an update of the study, taking into account information
devel oped since its conpletion.

(e) Distribution to nmunicipalities.--The departnent shal
pronptly nake available to nunicipalities and other interested
persons the results of the studies required by this section.
Section 509. Best avail abl e technol ogy.

(a) Publication of criteria.--The departnent, after public
notice and an opportunity for comrent, shall publish in the
Pennsyl vania Bulletin criteria for best avail able technol ogy (as
defined in 25 Pa. Code § 121.1 (relating to definitions)) for
new resource recovery facilities.

(b) Restriction on issuance of certain permts.--The
departnment shall not issue any approval or permt for a new
resource recovery facility under the act of January 8, 1960
(1959 P.L.2119, No.787), known as the Air Pollution Control Act,
that is |l ess stringent than any provision of the applicable best
avai |l abl e technology criteria. The departnent shall require any
permt renewal of a resource recovery facility to operate in
conpliance with the reasonably avail abl e technol ogy contro
standards as established by the departnent.

(c) Operation tests and reports.--The operator of any
resource recovery facility shall conduct tests for em ssions of
particul ate matter in accordance with standards of perfornance
for new sources specified by the United States Environnental
Protection Agency for incinerators, resource recovery facilities
and associ ated control devices and shall report the results in a

manner established by the departnent.
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(d) New technol ogi es.--Nothing contained in this act shal
prohibit a private comrercial enterprise from devel opi ng and
i npl enenting i nnovative or alternative, environnentally
accept abl e, neans of reducing, processing, recycling and/or
di sposi ng of waste generated by the applicant comerci al
enterprise's operation, either onsite or otherw se, which neans
are not violative of, nor inconsistent with, the provisions and
pur poses of the Solid Waste Managenent Act, this act and
department regul ations.

Section 510. Permt requirenents.

(a) Permts.--The departnent shall not issue any approval or
permt for a resource recovery facility under the Solid Waste
Managenent Act, unless the applicant has provided the depart nment
wi t h adequat e docunentati on and assurances that all ash residue
produced fromor by a resource recovery facility wll be
di sposed at a permitted landfill. Prior to the approval of any
permt application for a resource recovery facility, the
operator shall submt a plan to the departnent for the alternate
di sposal of nunicipal waste designated for disposal at the
resource recovery facility.

(b) Study of effects on water supply.--The departnent shal
not issue any approval or permt for a resource recovery
facility unless the applicant has provided the departnment with a
study that docunents the short-termand |ong-termeffects that
the facility will have on the public and private water supply.
The study shall include, but not be Iimted to, effects of
pol lution, contam nation, dimnution, and alternative sources of
wat er adequate in quantity and quality for the purposes served
by the water supply both public and private.

Section 511. Site limtation.
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(a) GCeneral rule.--The departnent shall not issue a permt
for, nor allow the operation of, a new nunicipal waste landfill,
a new comrerci al residual waste treatnent facility or a new
resource recovery facility within 300 yards of a buil ding which
is owmed by a school district or a parochial school and used for
i nstructional purposes, parks or playgrounds existing prior to
the date the departnent has received an adm nistratively
conpl ete application for a permt for such facilities. This
subsection shall not affect any nodification, extension,
addition or renewal of existing permtted facilities.

(b) Existing features.--In applying subsection (a), the
departnment shall use the sane provisions concerning existing
features that are present in its nunicipal waste regul ations for
ot her areas where nunicipal waste landfills and resource
recovery facilities are prohibited.

(c) Authorization.--Nothing in this section shall prevent
the departnent fromestablishing site limtations by regul ation
under the Solid Waste Managenent Act, in addition to or nore
stringent than those established in this section.

(d) Exenption by request.--The current property owner under
subsection (a) in which a new facility is proposed nmay wai ve the
300-yard prohibition by signing a witten waiver and, upon such
request, the departnment shall waive the 300 yard prohibition and
shall not use such prohibition as the basis for the denial of a
new permt.

(e) Wiver.--The departnment may grant a wai ver of the
property |ine setback requirenent in the departnent's
regul ati ons under the Solid Waste Managenent Act for resource
recovery facilities if, upon petition by a permt applicant, the

departnment determines that the proposed facility is in
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conformance with |l ocal zoning codes and that the operation of
the facility would result in an overall reduction in air

em ssions and that all owners of occupied dwellings within the
above set backs have provided witten waivers consenting to the
facility being closer than required in the regul ati ons.
Section 512. Conpl eteness revi ew.

(a) GCeneral rule.--After receipt of a permt application
under the Solid Waste Managenent Act for a landfill or resource
recovery facility, the departnent shall determ ne whether the
application is adm nistratively conplete. For purposes of this
section, an application is admnistratively conplete if it
cont ai ns necessary information, maps, fees and other docunents,
regardl ess of whether the information, maps, fees and docunents
woul d be sufficient for issuance of the permt.

(1) If the application is not adm nistratively conplete,
t he departnent shall, within 60 days of receipt of the
application, return it to the applicant, along with a witten
statement of the specific information, maps, fees and
docunents that are required to nake the application
adm ni stratively conpl ete.

(2) The departnent shall deny the application if the
applicant fails to provide the information, maps, fees and
docunents within 90 days of receipt of the notice in
par agraph (1).

(b) Review period.--

(1) The department shall issue or deny permt
applications under this act within the foll ow ng periods of
time:

(1) For municipal waste and construction/denolition

waste landfills, within nine nonths fromthe date of the
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departnment’'s determ nati on under subsection (a) that the

application is admnistratively conpl ete.

(1i) For all other permts, wthin six nonths from
the date of the departnent's determ nation under
subsection (a) that the application is adm nistratively
conpl et e.

(2) The time periods in paragraph (1) do not include a
period beginning with the date that the departnment in witing
has requested the applicant to nake substantive corrections
or changes to the application and ending with the date that
the applicant submts the corrections or changes to the
departnent's satisfaction.

Section 513. Future availability.

(a) Subm ssion of ordinances.--Wthin one year follow ng
approval of a plan by the departnent, including plans approved
pursuant to section 501(b), the county shall cause to be
submtted to the departnent copies of all executed ordinances,
contracts or other requirenents to inplenent its approved plan
and that will be used to ensure sufficient avail able capacity to
properly dispose or process all rmnunicipal waste that is expected
to be generated within the county for the next ten years. The
county may have such docunents, contracts or other requirenents
submtted by a person to whomit has del egated such
responsi bility under section 303(d).

(b) Acceptabl e docunents.--The contracts or other docunents
shall nmake the denonstration required by subsection (a) by any
of the follow ng:

(1) County ownership, operation or control of a facility
or facilities with such avail abl e capacity.

(2) Contracts between the county and one or nore persons
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for the right to use a facility or facilities with such

avai |l abl e capacity.

(3) Third-party contracts for the right to use a
facility or facilities with such avail abl e capacity.

(c) Conpliance.--The county shall assure that facilities
subject to this section neet the requirenents of section 507(a).

(d) Definition.--As used in this section, the term
"sufficient available capacity” includes facilities not in
exi stence for which the county has binding conmm tnents.

CHAPTER 7
RECYCLI NG FEE
Section 701. Recycling fee for nunicipal waste landfills and
resource recovery facilities.

(a) Inmposition.--There is inposed a recycling fee of $2 per
ton for all solid waste processed at resource recovery
facilities and for all solid waste except process residue and
nonpr ocessi bl e waste froma resource recovery facility that is
di sposed of at rmunicipal waste landfills. Such fee shall be paid
by the operator of each municipal waste |andfill and resource
recovery facility.

(b) Alternative calculation.--The fee for operators of
muni ci pal waste landfills and resource recovery facilities that
do not weigh solid waste when it is received shall be cal cul ated
as if three cubic yards were equal to one ton of solid waste.

(c) Waste weight requirenent.--On and after April 9, 1990,
each operator of a municipal waste landfill and resource
recovery facility that has received 30,000 or nore cubic yards
of solid waste in the previous cal endar year shall weigh al
solid waste when it is received. The scale used to weigh solid

waste shall conformto the requirenents of the act of Decenber
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1, 1965 (P.L.988, No.368), known as the Weights and Measures Act
of 1965, and the regul ati ons pronul gated pursuant thereto. The
operator of the scale shall be a |licensed public weighmaster
under the act of April 28, 1961 (P.L.135, No.64), known as the
Publ i c Wi ghmaster's Act, and the regul ati ons promul gat ed

pur suant thereto.

(d) Sunset for fee.--No fee shall be inposed under this
section on and after the first day of the el eventh year
following the effective date of this act.

Section 702. Formand timng of recycling fee paynent.

(a) Quarterly paynents.--Each operator of a mnunicipal waste
landfill and resource recovery facility shall nmake the recycling
fee paynent quarterly. The fee shall be paid on or before the
20th day of April, July, Cctober and January for the three
nont hs ending the | ast day of March, June, Septenber and
Decenber.

(b) Quarterly reports.--Each recycling fee paynent shall be
acconpani ed by a form prepared and furni shed by the departnent
and conpl eted by the operator. The formshall state the total
wei ght or volunme of solid waste received by the facility during
t he paynent period and provide any other aggregate infornmation
deened necessary by the departnent to carry out the purposes of
this act. The formshall be signed by the operator.

(c) Tineliness of paynent.--The operator shall be deened to
have made a tinely paynent of the recycling fee if the operator
conplies with all of the foll ow ng:

(1) The enclosed paynent is for the full anmount owed
pursuant to this section and no further departnental action
is required for collection.

(2) The paynent is acconpanied by the required form and
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such formis conplete and accurate.

(3) The letter transmtting the paynent that is received
by the departnment is postmarked by the United States Postal
Service on or prior to the final day on which the paynent is
to be received.

(d) Discount.--Any operator that makes a tinely paynent of
the recycling fee as provided in this section shall be entitled
to credit and apply against the fee payable, a discount of 1% of
t he anount of the fee collected.

(e) Refunds.--Any operator that believes he has overpaid the
recycling fee may file a petition for refund to the departnent.
If the departnent determ nes that the operator has overpaid the
fee, the departnent shall refund to the operator the anount due
him together with interest at a rate established pursuant to
section 806.1 of the act of April 9, 1929 (P.L.343, No.176),
known as The Fiscal Code, fromthe date of overpaynent. No
refund of the recycling fee shall be made unless the petition
for the refund is filed with the departnent within six nonths of
the date of the overpaynent.

(f) Alternative proof of paynent.--For purposes of this
section, presentation of a receipt indicating that the paynent
was nailed by registered or certified mail on or before the due
date shall be evidence of tinely paynent.

Section 703. Collection and enforcenment of fee.

(a) Interest.--If an operator fails to nake a tinely paynent
of the recycling fee, the operator shall pay interest on the
unpai d anmount due at the rate established pursuant section 806
of the act of April 9, 1929 (P.L.343, No.176), known as The
Fi scal Code, fromthe |last day for tinely paynent to the date

pai d.
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(b) Additional penalty.--1n addition to the interest
provided in subsection (a), if an operator fails to make tinely
paynent of the recycling fee, there shall be added to the anount
of fee actually due 5% of the amobunt of such fee, if the failure
to file atinely paynent is for not nore than one nonth, with an
addi tional 5% for each additional nonth, or fraction thereof,
during which such failure continues, not exceeding 25%in the
aggr egate.

(c) Assessnent notices. --

(1) |If the departnent determ nes that any operator has
not made a tinmely paynment of the recycling fee, it will send
the operator a witten notice of the amount of the
deficiency, within 30 days of determ ning such deficiency.
When the operator has not provided a conplete and accurate
statement of the weight or volunme of solid waste received at
the facility for the paynent period, the departnent may
estimate the weight or volune in its notice.

(2) The operator charged with the deficiency shall have
30 days to pay the deficiency in full or, if the operator
wi shes to contest the deficiency, forward the anmount of the
deficiency to the departnment for placenent in an escrow
account with the State Treasurer or any Pennsylvani a bank, or
post an appeal bond in the anmount of the deficiency. Such
bond shall be executed by a surety licensed to do business in
this Cormonweal th and be satisfactory to the departnent.
Failure to forward the noney or the appeal bond to the
departrment within 30 days shall result in a waiver of al
| egal rights to contest the deficiency.

(3) If, through adm nistrative or judicial review of the

deficiency, it is determined that the anmount of deficiency
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shall be reduced, the departnent shall within 30 days remt

the appropriate anount to the operator, with any interest

accunul ated by the escrow deposit.

(4) The armount determ ned after adm nistrative hearing
or after waiver of adm nistrative hearing shall be payable to
t he Conmonweal th and shall be collectible in the manner
provided in section 1709.

(5) Any other provision of law to the contrary
notw t hstandi ng, there shall be a statute of limtations of
five years upon actions brought by the Conmonweal th pursuant
to this section.

(6) |If any amount due hereunder remai ns unpaid 30 days
after receipt of notice thereof, the departnment may order the
operator of the facility to cease receiving any solid waste
until the anount of the deficiency is conpletely paid.

(d) Filing of appeals.--Notw thstandi ng any ot her provision
of law, all appeals of final departnment actions concerning the
resource recovery fee, including, but not limted to, petitions
for refunds, shall be filed with the Environnmental Hearing
Boar d.

(e) Constructive trust.--Al recycling fees collected by an
operator and held by such operator prior to paynent to the
departnment shall constitute a trust fund for the Commonweal t h,
and such trust shall be enforceabl e agai nst such operator, its
representatives and any person receiving any part of such fund
wi t hout consideration or with knowl edge that the operator is
commtting a breach of the trust. However, any person receivVving
paynent of |awful obligation of the operator from such fund
shall be presuned to have received the sane in good faith and

wi t hout any know edge of the breach of trust.
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(f) Renedies cunul ative.--The renedi es provided to the
departnment in this section are in addition to any other renedies
provided at law or in equity.

Section 704. Records.

Each operator shall keep daily records of all deliveries of
solid waste to the facility as required by the departnent,
including, but not limted to, the name and address of the
haul er, the source of the waste, the kind of waste received and
t he wei ght or volunme of the waste. A copy of these records shal
be maintained at the site by the operator for no |l ess than five
years and shall be nade available to the departnent and the host
muni ci pality for inspection, upon request.

Section 705. Surcharge.

The provisions of any law to the contrary notw t hst andi ng,
the operator may collect the fee inposed by this section as a
surcharge on any fee schedul e established pursuant to | aw,
ordi nance, resolution or contract for solid waste processing or
di sposal operations at the facility. In addition, any person who
collects or transports solid waste subject to the recycling fee
to a municipal waste landfill or resource recovery facility may
i npose a surcharge on any fee schedul e established pursuant to
| aw, ordi nance, resolution or contract for the collection or
transportation of solid waste to the facility. The surcharge
shall be equal to the increase in disposal fees at the facility
attributable to the recycling fee. However, interest and
penalties on the fee under section 703(a) and (b) may not be
col |l ected as a surcharge.

Section 706. Recycling Fund.
(a) Establishnent.--All fees received by the departnent

pursuant to section 701 shall be paid into the State Treasury
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into a special fund to be known as the Recycling Fund, which is
her eby est abl i shed.

(b) Appropriation.--Al noneys placed in the Recycling Fund
are hereby appropriated to the departnment for the purposes set
forth in this section. The departnment shall annually submt to
t he Governor for his approval estinates of amounts to be
expended under this act.

(c) Allocations.--The departnent shall, to the extent
practicable, allocate the noneys received by the Recycling Fund,
including all interest generated thereon, in the follow ng
manner over the life of the fund:

(1) At least 70% shall be expended by the departnent for
grants to nunicipalities for the devel opnment and
i npl enentation of recycling prograns as set forth in section
902, recycling coordinators as provided in section 903, for
grants for municipal recycling prograns as set forth in
section 904, and nmarket devel opnment and waste reduction
studies as set forth in section 508; for inplenmentation of
the recommendations in the studies required by section 508;
and for research conducted or funded by the Departnent of
Transportation pursuant to section 1505.

(2) Up to 10% may be expended by the departnent for
grants for feasibility studies for rmnunicipal waste processing
and disposal facilities, except for facilities for the
conmbustion of nunicipal waste that are not proposed to be
operated for the recovery of energy as set forth in section
901.

(3) Up to 30% may be expended by the departnent for
public information, public education and technical assistance

progranms concerning litter control, recycling and waste
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reduction, including technical assistance prograns for

counties and other municipalities, for research and

denonstration projects, for planning grants as set forth in
section 901, for the host inspector training programas set
forth in section 1102, and for other purposes consistent with
this act.

(4) No nore than 3% may be expended for the collection
and adm nistration of noneys in the fund.

(d) Transfer.--On the first day of the sixteenth year after
the fee inposed by section 701 becones effective, all nobneys in
the Recycling Fund that are not obligated shall be transferred
to the Solid Waste Abatenent Fund and expended in the sane
manner as ot her noneys in the Solid Waste Abatenent Fund. On the
first day of the nineteenth year after the fee inposed by
section 701 becones effective, all noneys in the Recycling Fund
that are not expended shall be transferred to the Solid Waste
Abat ement Fund and expended in the sane manner as ot her noneys
in the Solid Waste Abat ement Fund.

(e) Advisory conmmttee.--The secretary shall establish a
Recycling Fund Advi sory Conmittee conposed of representatives of
counties, other nmunicipalities, nunicipal authorities, the
muni ci pal waste managenent industry, the rmnunicipal waste
recycling industry, nunicipal waste generating industry and the
general public. The commttee shall also include nenbers of the
CGeneral Assenbly, one appointed by each of the follow ng: the
Speaker of the House of Representatives, the Mnority Leader of
t he House of Representatives, the President pro tenpore of the
Senate and the Mnority Leader of the Senate. The commttee
shall neet at |east annually to review the Conmonweal th's

progress in neeting the goals under section 102(c), to recomend
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priorities on expenditures fromthe fund, and to advise the
secretary on associated activities concerning the adm ni stration
of the fund. The departnent shall reinburse nenbers of the
commttee for reasonable travel, hotel and other necessary
expenses incurred in performance of their duties under this
secti on.

(f) Annual reports.--The departnment shall submt an annual
report to the General Assenbly on receipts to and di sbursenents
fromthe Recycling Fund in the previous fiscal year, projections
for revenues and expenditures in the comng fiscal year, and the
Commonweal th's progress in achieving the goals set forth in
section 102(c). The annual report due two years before the
expiration of the recycling fee under section 701(d) shal
contain a recomendati on whether the fee should continue to be
i nposed after the expiration date and, if so, the proposed
amount of the fee.

CHAPTER 9
GRANTS
Section 901. Planning grants.

The departnent shall, upon application froma county, award
grants for the cost of preparing municipal waste nanagenent
pl ans in accordance with this act; for carrying out related
studi es, surveys, investigations, inquiries, research and
anal yses, including those related by siting; and for
envi ronnent al nedi ati on. The departnment nmay al so award grants
under this section for feasibility studies and project
devel opnent for nunicipal waste processing or disposal
facilities, except for facilities for the conbustion of
muni ci pal waste that are not proposed to be operated for the

recovery of energy. The application shall be made on a form
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prepared and furnished by the departnment. The application shal

contain such information as the departnent deens necessary to

carry out the provisions and purposes of this act. The grant to

any county under this section shall be 80% of the approved cost

of such plans and studies.

Section 902. Gants for devel opnent and inpl enmentation of
muni ci pal recycling prograns.

(a) Authorization.--The departnent shall award grants for
devel opnent and i npl enentati on of nunicipal recycling prograns,
upon application fromany municipality which neets the
requirenents of this section. The grant provided by this section
may be used to identify markets, devel op a public education
canpai gn, purchase collection and storage equi pnent, and do
ot her things necessary to establish a nunicipal recycling
program The grant may be used to purchase coll ection equi pnent,
only to the extent needed for collection of recycl able
mat eri al s, and mechani cal processing equi pnent, only to the
extent that such equipnment is not available to the programin
the private sector. The application shall be nade on a form
prepared and furni shed by the departnment. The application shal
expl ain the structure and operation of the program and shal
contain such other information as the departnment deens necessary
to carry out the provisions and purposes of this act. The grant
under this section to a nmunicipality required by section 1501 to
i npl enent a recycling programshall be 90% of the approved cost
of establishing a nmunicipal recycling program The grant under
this section to a municipality not required by section 1501 to
i npl enent a recycling programshall be 90% of the approved cost
of establishing a municipal recycling program In addition to

the grant under this section, a financially distressed
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1 nmunicipality, as defined in section 203(f) of the act of July

2 10, 1987 (P.L.246, No.47), known as the Financial D stressed

3 Minicipalities Act, that is required by section 1501 to

4 inplenment a recycling programshall be eligible for an

5 additional grant equal to 10% of the approved cost of

6 establishing a nunicipal recycling program

7 (b) Prerequisites.--The departnent shall not award any grant
8 under this section unless it is denonstrated to the departnent's
9 satisfaction that:

10 (1) The application is conplete and accurate.

11 (2) The recycling programfor which the grant is sought
12 does not duplicate any other recycling prograns operating

13 within the nunicipality.

14 (3) If the applicant is not required to inplenment a

15 recycling program by section 1501, the application describes
16 the collection systemfor the program including:

17 (i) materials collected and persons affected;

18 (ii) contracts for the operation of the program

19 (ti1) markets or uses for collected material s,
20 giving consideration to the results of the market
21 devel opnent study required by section 508 if the results
22 are avail abl e;
23 (iv) ordinances or other mechanisnms that will be
24 used to ensure that materials are coll ected;
25 (v) public information and educati on;
26 (vi) program econom cs, including avoi ded processi ng
27 or disposal costs; and
28 (vii) other information deenmed necessary by the
29 depart nment.
30 (4) If the municipality proposes to use sonme or all of
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the grant funds to purchase nechani cal processing equi prment,

the equi pnment is not available to the programin the private

sector. Before submtting the application to the departnent,
the municipality shall publish in a newspaper of general
circulation a notice describing in reasonable detail the

equi pnent which the municipality proposes to purchase or

cause to be purchased and the proposed uses of the equi pnent,

and allow 30 days for witten response fromany interested
persons. The application shall describe the responses

recei ved and shall explain why the municipality has concl uded

that such equi pnent is not available fromthe private sector

(c) Minicipal retroactive grants with restrictions.--The
grant authorized by this section may be awarded to any
muni ci pality for eligible costs incurred for a nunici pal
recycling programafter 60 days prior to the effective date of
this act. However, no grant may be authorized under this section
for a nmunicipal recycling programthat has received a grant from
t he departnent under the act of July 20, 1974 (P.L.572, No.198),
known as the Pennsylvania Solid Waste - Resource Recovery
Devel opnment Act, except for costs that were not paid by such
grant.

(d) Priority.--Each nmunicipality, other than a county, which
establishes and i nplenents a nmandatory source separation and
col l ection programfor recyclable materials shall be given the
same priority with nunicipalities subject to the requirenents of
section 1501 for grants under this section.

Section 903. Gants for recycling coordinators.

(a) Authorization.--The departnent shall award grants to

rei nburse counties for authorized costs incurred for the salary

and expenses of recycling coordi nators, upon application from
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any county. The application shall be made on a form prepared and
furni shed by the departnent. The application shall explain the
duties and activities of the county recycling coordinator. If a
recycling coordi nator has been active prior to the year for

whi ch the grant is sought, the application shall also explain
the coordinator's activities and achi evenents in the previous
year.

(b) Limt on grant.--The grant under this section shall not
exceed 50% of the approved cost of the recycling coordinator's
sal ary and expenses.

Section 904. Performance grants for nunicipal recycling
pr ogr ans.

(a) Authorization.--The departnent shall award annua
performance grants for nunicipal recycling prograns, upon
application froma nmunicipality. The application shall be nade
on a form prepared and furnished by the departnment. The
application shall contain such information as the depart nent
deens necessary to carry out the provisions and purposes of this
act .

(b) Availability.--The departnent shall award a grant under
this section to a nmunicipality based on the type and wei ght of
sour ce-separated recyclable materials identified in section 1501
that were recycled in the previous cal endar year, and the
popul ation of the nunicipality.

(c) Amount.--The anount of the grant shall be based on
avai | abl e funds under section 706 and shall be available to al
muni ci palities which have a recycling programin existence on or
will initiate a programafter the effective date of this act.

(d) Prerequisites.--The departnent shall not award any grant

under this section unless the application is conplete and
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accurate, and the materials were actually marketed. The
departnment shall not award any grant under this section for the
operation of a |eaf waste conposting facility.

Section 905. Ceneral limtations.

(a) Content of application.--Each grant application under
this chapter shall include provisions for an independent
performance audit, which shall be conpleted within six nonths
after all reinbursable work under the grant has been conpl et ed.

(b) Mnetary limt on grant.--The departnment may not award
nore than 10% of the noneys avail abl e under any grant under this
chapter in any fiscal year to any county.

(c) Oher Iimtations on grants.--The departnment may not
award any grant under this chapter to any county or rmnunicipality
that has failed to conply with the conditions set forth in
previ ously awarded grants under this chapter, the requirenents
of this chapter, and any regul ati ons pronul gated pursuant
t her et o.

(d) Lapse of grant.--A grant offering pursuant to this
chapter shall |apse automatically if funds for the grant are not
encunbered within one year of the offering. To obtain the grant
after an offering has | apsed, the grantee nust submt a new
application in a subsequent funding period.

(e) Lapse of encunbered funds.--Gant funds that have been
encunbered shall |apse automatically to the recycling fund if
the funds are not expended within two years after they have been
encunbered. The departnment nay, upon witten request fromthe
grantee, extend the two-year period for an additional period of
up to three nonths. To obtain any funds that have | apsed to the
recycling fund, the grantee nmust submt a new application in a

subsequent fundi ng peri od.

19870S0528B2303 - 65 -



© o0 N oo o A~ wWw N P

N NN N N NN R R P R R PR R R
o 0o A W DN PP O © 0o N oo 0o W DN~ O

27
28
29
30

(f) Availability of funds.--All obligations of the
Commonweal th under this chapter are contingent upon the
avai lability of funds under section 706.

CHAPTER 11
ASSI STANCE TO MUNI Cl PALI Tl ES
Section 1101. Information provided to host rmunicipalities.

(a) Departnental information.--The departnment will provide
all of the following information to the governi ng body of host
muni ci palities for municipal waste landfills and resource
recovery facilities:

(1) Copies of each departnent inspection report for such
facilities under the Solid Waste Managenent Act, the act of
June 22, 1937 (P.L.1987, No.394), known as The Cl ean Streans
Law, the act of January 8, 1960 (1959 P.L.2119, No.787),
known as the Air Pollution Control Act, and the act of
Novenber 26, 1978 (P.L.1375, No.325), known as the Dam Safety
and Encroachnents Act, within five working days after the
preparati on of such reports.

(2) Pronpt notification of all departnent enforcenment or
enmergency actions for such facilities, including, but not
limted to, abatenment orders, cessation orders, proposed and
final civil penalty assessnents, and notices of violation.

(3) Copies of all air and water quality nonitoring data
coll ected by the departnent at such facilities, within five
wor ki ng days after conplete | aboratory anal ysis of such data
beconmes avail able to the departnent.

(b) Operator information.--Every operator of a municipal
waste |andfill or resource recovery facility shall provide to
the host municipality copies of all air and water quality

nmonitoring data as required by the departnment for the facility
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conducted by or on behalf of the operator, within five days
after such data beconmes available to the operator.

(c) Public information.--Al information provided to the
host nmunicipality under this section shall be nmade available to

the public for review upon request.

(d) Information to county.--If the host rnunicipality owns or
operates the mnunicipal waste landfill or resource recovery
facility, or proposes to own or operate such landfill or

facility, the information required by this section shall be
provided to the county within which the landfill or facility is
| ocated or proposed to be | ocated instead of the host
muni ci pality.

(e) Sign on vehicle.--A vehicle or conveyance used for the
transporting of solid waste shall bear the nane and busi ness
address of the person or nunicipality which owns the vehicle or
conveyance and the specific type of solid waste transported by
t he vehicle or conveyance. All signs shall have lettering which
is at least six inches in height.

Section 1102. Joint inspections with host nunicipalities.

(a) Training of inspectors.--

(1) The department shall establish and conduct a
training programto certify host nmunicipality inspectors for
muni ci pal waste landfills and resource recovery facilities.
This programwi ||l be available to no nore than two persons
who have been designated in witing by the host nunicipality.
The departnent shall hold training prograns at |east twi ce a
year. The departnment shall certify host nunicipality
i nspectors upon conpletion of the training program and
satisfactory performance in an exam nation adm ni stered by

t he departnent.
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(2) Certified municipal inspectors are authorized to
enter property, inspect only those records required by the
departnment, take sanples and conduct inspections in
accordance with department regul ations as applicable to
departnment inspectors. However, certified municipal
i nspectors may not issue orders except as provided in this
subsection. A certified municipal inspector may order the
operator of a facility to cease any operation or activity at
the facility which constitutes an i medi ate threat to public
health and safety and which represents a violation of the
Sol i d Waste Managenment Act, the regul ati ons pronul gated under
that act, any order issued under that act, or the terns or
conditions of a permt issued under that act. The order shal
expire within two hours unless the inspector notifies the
department and the governi ng body of the host rnunicipality.
The departnent may, after conducting an inspection, supersede
the inspector's order by issuing an order of its own which
vacates or nodifies the terns of the inspector's order. If
t he departnent does not supersede the order, the order shal
expire after 24 hours unless otherw se extended, continued or
nodi fied by a court pursuant to section 1703(b).

(3) The departnent is authorized to pay for the host
i nspection training programand to pay 50% of the approved
cost of enmploying a certified host nunicipality inspector for
a period not to exceed five years.

(4) The department nmay decertify host municipality
i nspectors pursuant to regul ati ons pronul gated by the
Environnental Quality Board.

(b) Departnental information.--

(1) Wenever any host municipality presents information
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1 to the departnment which gives the departnment reason to

2 bel i eve that any municipal waste landfill or resource

3 recovery facility is in violation of any requirenment of the
4 act of June 22, 1937 (P.L.1987, No.394), known as The C ean
5 Streans Law, the act of January 8, 1960 (1959 P.L.2119,

6 No. 787), known as the Air Pollution Control Act, the act of
7 Novenber 26, 1978 (P.L.1375, No.325), known as the Dam Safety
8 and Encroachnents Act, the Solid Waste Managenent Act, any

9 regul ati on pronul gated pursuant thereto, any order issued

10 pursuant thereto or the condition of any permt issued

11 pursuant thereto, the departnment will pronptly conduct an

12 i nspection of such facility.

13 (2) The department will notify the host municipality of
14 this inspection and will allow a certified nunicipal

15 i nspector fromthe host municipality to acconpany the

16 i nspector during the inspection.

17 (3) If there is not sufficient information to give the
18 department reasons to believe that there is a violation, the
19 departnment will provide a witten explanation to the host
20 muni ci pality of its decision not to conduct an inspection
21 wi thin 30 days of the request for inspection.
22 (4) Upon witten request of a host nunicipality to the
23 departnment, the department will allow a certified inspector
24 of such municipality to acconpany departnent inspectors on
25 routi ne inspections of municipal waste landfills and resource
26 recovery facilities.
27 (c) County involvenent.--1f the host nunicipality owns or
28 operates the municipal waste landfill or resource recovery

29 facility, the training and inspection requirenents of this
30 section shall be available to the county within which the
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landfill or facility is |ocated instead of the host
muni ci pality.
Section 1103. Water supply testing for contiguous | andowners.

(a) Required water sanpling.--Upon witten request from
persons owni ng | and contiguous to a municipal waste landfill,

t he operator of such landfill shall have quarterly sanpling and
anal ysis conducted of private water supplies used by such
persons for drinking water. Such sanpling and anal ysis shall be
conducted by a laboratory certified pursuant to the act of My
1, 1984 (P.L.206, No.43), known as the Pennsylvania Safe
Drinking Water Act. The | aboratory shall be chosen by the

| andowners froma |ist of regional |aboratories supplied by the
departnent. Sanpling and anal ysis shall be at the expense of the
| andfill operator. Upon request, the landfill operator shal
provi de copies of the anal yses to persons operating resource
recovery facilities that dispose of the residue fromthe
facilities at the landfill.

(b) Extent of analysis.--Water supplies shall be anal yzed
for all paraneters or chemi cal constituents determ ned by the
departnment to be indicative of typical contam nation from
muni ci pal waste landfills. The | aboratory perform ng such
sanpling and anal ysis shall provide witten copies of sanple

results to the | andowner and to the departnent.

(c) Additional sanpling required.--If the anal ysis indicates
possi bl e contam nation froma nunicipal waste landfill, the
departnment may conduct, or require the landfill operator to have

t he | aboratory conduct, additional sanpling and anal ysis to
determ ne nore precisely the nature, extent and source of
cont ami nat i on.

(d) Witten notice of rights.--On or before 60 days fromthe
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effective date of this act for permts issued under the Solid
Wast e Managenment Act prior to the effective date of this act,
and at or before the tine of permt issuance for permts issued
under the Solid Waste Managenent Act after the effective date of
this act, the operator of each municipal waste |andfill shal
provi de contiguous | andowners with witten notice of their
rights under this section on a form prepared by the departnent.
Section 1104. Water supply protection.

(a) Alternative water supply requirenent.--Any person owni ng
or operating a mnunicipal waste managenent facility that
adversely affects a public or private water supply by pollution,
degradation, dimnution or other means shall restore the
af fected supply at no additional cost to the owner or replace
the affected supply with an alternate source of water that is of
like quantity and quality to the original supply at no
additional cost to the owner. |If any person shall fail to conply
with this requirenent, the departnent may issue such orders to
the person as are necessary to assure conpliance.

(b) Notification to departnent.--Any | andowner or water
purveyor suffering pollution, degradation or dimnution of a
public or private water supply as a result of solid waste
managenent operations at a nunici pal waste managenent facility
may so notify the department and request that an investigation
be conducted. Wthin ten days of such notification, the
departnment shall begin investigation of any such clains and
shall, within 120 days of the notification, make a
determination. If the departnment finds that the pollution,
degradation or dimnution was caused by the operation of a
muni ci pal waste managenent facility or if it presunmes the owner

or operator of a mnunicipal waste facility responsible for
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pol l uti on, degradation or dimnution pursuant to subsection (c),
then it shall issue such orders to the owner or operator as are
necessary to ensure conpliance with subsection (a).

(c) Rebuttable presunption.--Unless rebutted by one of the
four defenses established in subsection (d), it shall be
presuned that the owner or operator of a municipal waste
landfill is responsible for the pollution, degradation or
di m nution of a public or private water supply that is within
one-quarter mle of the perinmeter of the area where solid waste
managenent operations have been carried out.

(d) Defenses.--In order to rebut the presunption of
liability established in subsection (c), the owner or operator
nmust affirmatively prove by clear and convincing evidence one of
the foll owi ng four defenses:

(1) The pollution, degradation or dimnution existed
prior to any munici pal waste nmanagenent operations on the
site as determ ned by a preoperation survey.

(2) The | andowner or water purveyor refused to allow the
owner or operator access to conduct a preoperation survey.

(3) The water supply is not within one-quarter mle of
the perineter of the area where solid waste disposal
activities have been carried out.

(4) The owner or operator did not cause the pollution,
degradation or di m nution.

(e) Independent testing.--Any owner or operator electing to
preserve its defenses under subsection (d)(1) or (2) shal
retain the services of an independent certified | aboratory to
conduct the preoperation survey of water supplies. A copy of the
results of any survey shall be submtted to the departnment and

t he | andowner or water purveyor in a manner prescribed by the
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depart nment.

(f) Oher remedies preserved.--Nothing in this act shal
prevent any | andowner or water purveyor who clains pollution,
degradation or dimnution of a public or private water supply
from seeki ng any other remedy that may be provided at law or in
equity.

Section 1105. Purchase of cogenerated electricity.

The owner or operator of a resource recovery facility may
request that any public utility enter into a contract providing
for the interconnection of the facility with the public utility
and the purchase of electric energy, or electric energy and
capacity, produced and offered for sale by the facility. The
terms of any such contract shall be in accordance with the
Federal Public Uility Regulatory Policies Act of 1978 (Public
Law 95-617, 92 Stat. 3117) and any subsequent anmendnents, and
any applicabl e Federal regul ations pronul gated pursuant thereto,
and the regul ati ons of the conm ssion.

Section 1106. Pennsylvania Public Utility Conm ssion.

(a) Application.--1f the owner or operator of a resource
recovery facility and a public utility fail to agree upon the
terms and conditions of a contract for the purchase of electric
energy, or electric energy and capacity, within 90 days of the
request by the facility to negotiate such a contract, or if the
public utility fails to offer a contract, either the owner or
operator of the facility or the public utility may request the
conmi ssion to establish the ternms and conditions of such a
contract. Such request may be for an informal consultation, a
petition for declaratory order or a formal conplaint, as
appropriate under the circunstances.

(b) Conm ssion response.--The conmm ssion shall respond to
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any such request, unless tine limts are waived by the owner or
operator and utility, as foll ows:

(1) If the request is for an informal consultation, such
consultation shall be held within 30 days, and conm ssi on
staff shall nake its recommendation to the parties within 30
days after the last consultation or submttal of I ast
request ed data, whichever is later. Such recomendati on may
be oral or witten, but shall not be binding on the parties
or conmi ssi on.

(2) If the request is in the formof petition for
decl aratory order, the petitioner shall conply with the
requi rements of 52 Pa. Code 8§ 5.41 et seq. (relating to
petitions) and 52 Pa. Code 8§ 57.39 (relating to infornal
consul tati on and comm ssion proceedings). Wthin 30 days
after filing such petition, the comm ssion or its staff
assigned to the nmatter may request that the parties file
| egal nenoranda addressing any issues raised therein. Wthin
60 days after filing of such petition or |egal nenoranda,
whi chever is |ater, the conm ssion shall act to grant or deny
such petition.

(3) If the request is in the formof a formal conplaint,
the case shall proceed in accordance with 66 Pa.C. S. § 101 et
seq. (relating to public utilities). However, the conpl ai nt
may be withdrawn at any time, and the matter may proceed as
set forth in paragraph (1) or (2).

(c) Status as public utility.--A resource recovery facility
shall not be deemed a public utility, as such is defined in 66
Pa.C.S. 8 101 et seq., if such facility produces thernmal energy
for sale to a public utility and/or ten or |ess retai

custoners, all of whom agree to purchase fromsuch facility
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1 under nutually agreed upon terns, or if such facility produces
2 thermal energy for sale to any nunber of retail custoners, al

3 of which are |ocated on the same site or site contiguous to that
4 of the selling facility.

5 (d) Effect of section.--The provisions of this section shal
6 take effect notw thstanding the adoption or failure to adopt any
7 regulations by the commi ssion regarding the purchase of electric
8 energy fromqualifying facilities, as such termis defined in

9 section 210 of the Federal Public Uility Regulatory Policies
10 Act of 1978 (Public Law 95-617, 92 Stat. 3117), the regul ations
11 pronul gated pursuant thereto and conm ssion regul ati ons.

12 Section 1107. dCains resulting frompollution occurrences.

13 (a) Financial responsibility.--

14 (1) Any permt application by a person other than a

15 muni ci pality or nmunicipal authority under the Solid Waste

16 Managenment Act for a municipal waste landfill or resource

17 recovery facility shall certify that the applicant has in

18 force, or will, prior to the initiation of operations under
19 the permt, have in force, financial assurances for
20 satisfying clains of bodily injury and property danage
21 resulting frompollution occurrences arising fromthe
22 operation of the landfill or facility. Such financial
23 assurances shall be in place until the effective date of
24 closure certification under the Solid Waste Managenent Act
25 and the regul ati ons pronul gated pursuant thereto, unless the
26 departnment determnes that the landfill or facility may
27 continue to present a significant risk to the public health,
28 safety and wel fare or the environnent.
29 (2) The formand anmount of such financial assurances
30 shall be specified by the departnent. The required financial
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assurances may include, but are not limted to, the
fol | ow ng:

(i) Conmercial pollution liability insurance.

(i1i) A secured standby trust to becone sel f-insured
that satisfies a financial test established by
regul ati on.

(tit) Atrust fund financed by the person and
adm ni stered by an independent trustee approved by the
depart nment.

(b) Municipal financial responsibility.--

(1) Any permt application by a municipality or
muni ci pal authority under the Solid Waste Managenment Act for
a municipal waste landfill or resource recovery facility
shall certify that the applicant has in force, or will, prior
to the initiation of operations under the permt, have in
force, financial assurances for satisfying clains of bodily
injury and property damage resulting from pollution
occurrences arising fromthe operation of the landfill or
facility, to the extent that such clains are allowed by 42
Pa.C.S. Ch. 85 Subch. C (relating to actions against |ocal
parties). Such financial assurances shall be in place until
the effective date of closure certification under the Solid
Wast e Managenent Act and the regul ati ons pronul gated pursuant
thereto, unless the departnent determ nes that the landfill
or facility may continue to present a significant risk to the
public health, safety and wel fare or the environnent.

(2) The formand anmount of such financial assurances
shall be specified by the departnent. The required financial
assurances may include, but are not limted to, the

fol | ow ng:
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(i) Conmercial pollution liability insurance.

(i) A trust fund financed by the municipality and
adm ni stered by an independent trustee approved by the
depart nment.

(ti1) An insurance pool or self-insurance program
aut horized by 42 Pa.C.S. § 8564 (relating to liability
i nsurance and sel f-insurance).

(3) In no case shall the departnment establish m ni num
financial assurance anounts for a nunicipality that are
greater than the damage limtations established in 42 Pa.C. S.
Ch. 85 Subch. C
(c) VLiability limted.--A host nmunicipality or county or

muni ci pality within the planning area may not be held liable for
bodily injury or property damage resulting from pollution
occurrences solely by reasons of participation in the
preparation or adoption of a county or municipal solid waste

pl an. Nothing herein shall be construed to prevent any host
muni ci pality, county or municipality within the planning area
fromobtaining or giving such indemities as nay be appropriate
in connection with the ownership, operation or control of a
muni ci pal solid waste facility.

(d) Effect on tort clains.--Nothing in this act shall be
construed or understood as in any way nodi fying or affecting the
provisions set forth in 42 Pa.C. S. Ch. 85 Subch. C
Section 1108. Site-specific postclosure fund.

(a) Establishnent by county.--Each county shall establish an
interest-bearing trust with an accredited financial institution
for every nunicipal waste landfill that is operating within its
boundaries. This trust shall be established within 60 days of

the effective date of this act for landfills permtted by the
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departnment prior to the effective date of this act. The trust
shall be established prior to the operation of any |landfill
permtted by the departnent after the effective date of this
act. The requirenent to establish a trust shall be satisfied by
the subm ssion to the departnent of a preexisting trust
agreenent which is substantially simlar to the requirenents of
this section.

(b) Purpose.--The trust created for any landfill by this
section may be used only for renedial neasures and energency
actions that are necessary to prevent or abate adverse effects
upon the environnent after closure of the landfill. However, the
county may wi thdraw actual costs incurred in establishing and
adm nistering the fund in an amount not to exceed 0.5% of the
noneys deposited in the fund.

(c) Anmount.--Each operator of a municipal waste | andfil
shall pay into the trust on a quarterly basis an anount equal to
25¢ per ton of weighed waste or 25¢ per three cubic yards of
vol ume neasured waste for all solid waste received at the
landfill.

(d) Trustee.--The trustee shall nanage the trust in
accordance with all applicable | aws and regul ati ons, except that
nmoneys in the trust shall be invested in a manner that wll
all ow wi thdrawal s as provided in subsection (f). The trustee
shall be a person whose trust activities are exam ned and
regul ated by a State or Federal agency. The trustee may resign
only after giving 120 days' notice to the departnment and after
t he appoi ntnment of a new trustee. The trustee shall have an
office located within the county where the landfill is | ocated.

(e) Trust agreenent.--The provisions of the trust agreenent

shall be consistent with the requirenents of this section and
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shall be provided by the operator of the landfill on a form
prepared and approved by the departnent. The trust agreenent
shall be acconpanied by a formal certification of

acknow edgnent .

(f) Wthdrawal of funds.--The trustee may rel ease noneys
fromthe trust only upon witten request of the operator of a
landfill and upon prior witten approval by the departnent. Such
request shall include the proposed anobunt and purpose of the
wi t hdrawal and a copy of the departnent's witten approval of
t he expenditure. A copy of the request shall be provided to the
county and the host municipality. A copy of any w thdrawal
docunent prepared by the trustee shall be provided to the
departnment, the county and the host nunicipality. No w thdrawal
fromthis trust may be nade until after the departnent has

certified closure of the landfill.

(g) Abandonnment of trust.--1f the departnment certifies to
the trustee that the operator of a landfill has abandoned the
operation of the landfill or has failed or refused to conply

with the requirenments of the Solid Waste Managenent Act, the
regul ati ons promul gated pursuant thereto, any order issued
pursuant thereto or the terns or conditions of its permt, in
any respect, the trustee shall forthwith pay the full amount of
the trust to the departnent. The departnent may not nmake such
certification unless it has given 30 days' witten notice to the
operator, the county, and the trustee of the departnment's intent
to do so.

(h) Use of abandoned trust.--The departnent shall expend al
noneys col |l ected pursuant to subsection (g) for the purposes set
forth in subsection (b). The departnment may expend noney

collected froma trust for a landfill only for that landfill.
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(1) Surplus.--Any noneys renmaining in a trust subsequent to
final closure of a landfill under the Solid WAaste Managenent Act
and the regul ati ons pronul gated pursuant thereto shall, upon
rel ease of the bond by the departnent, be divided equally
bet ween the county and the host rmnunicipality.

(j) Duty under law.--Nothing in this section shall be
understood or construed to in any way relieve the operator of a
muni ci pal waste landfill of any duty or obligation inposed by
this act, the Solid Waste Managenent Act, any ot her act
adm ni stered by the departnent, any order issued pursuant
thereto, the regul ati ons pronul gated pursuant thereto or the
terms or conditions of any permt.

(k) O her renedies.--The renedi es provided to the depart nment
in this section are in addition to any other renedi es provided
at law or in equity.

(1) County not liable.--Nothing in this section shall be
understood or construed as inposing any additional
responsibility or liability upon the county for conpliance of a
muni ci pal waste landfill or resource recovery facility with the
requi renents of this act, the Solid Waste Managenent Act and the
regul ati ons promul gat ed pursuant thereto.

Section 1109. Trust fund for nmunicipally operated |andfills.

(a) Establishnent of trust.--Except as provided in
subsection (b), each nunicipality or nunicipal authority
operating a landfill solely for municipal waste not classified
hazardous shall establish an interest-bearing trust with an
accredited financial institution. This trust shall be
established within 60 days of the effective date of this act for
landfills permtted by the departnent prior to the effective

date of this act. The trust shall be established prior to the
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operation of any landfill permtted by the departnent after the
effective date of this act.

(b) Exenption.--Any nunicipality or municipal authority that
has posted a bond that is consistent with the provisions of the
Sol i d Waste Managenent Act and the regul ati ons promnul gated
pursuant thereto shall not be required to establish the trust
set forth in this section.

(c) Purpose.--The trust created for any landfill by this
section may be used only for conpleting final closure of the
landfill according to the permit granted by the departnment under
the Solid Waste Managenent Act and taking such nmeasures as are
necessary to prevent adverse effects upon the environnent. Such
nmeasures include but are not limted to satisfactory nonitoring,
postcl osure care and renedi al measures.

(d) Amount.--Each nunicipality or municipal authority
operating a landfill solely for municipal waste not classified
hazardous shall pay into the trust on a quarterly basis an
anount determ ned by the departnment for each ton or cubic yard
of solid waste disposed at the landfill. This anpbunt shall be
based on the estimated cost of conpleting final closure of the
landfill and the weight or volune of waste to be disposed at the
landfill prior to closure.

(e) Trustee.--The trustee shall nanage the trust in
accordance with all applicable | aws and regul ati ons, except that
nmoneys in the trust shall be invested in a manner that wll
all ow wi thdrawal s as provided in subsection (g). The trustee
shall be a person whose trust activities are exam ned and
regul ated by a State or Federal agency. The trustee may resign
only after giving 120 days' notice to the departnment and after

t he appoi ntmrent of a new trustee.
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(f) Trust agreenent.--The provisions of the trust agreenent
shall be consistent with the requirenents of this section and
shall be provided by the municipality or nunicipal authority on
a formprepared and approved by the department. The trust
agreenent shall be acconpanied by a formal certification of
acknow edgnent .

(g) Wthdrawal of funds.--The trustee may rel ease noneys
fromthe trust only upon witten request of the nunicipality or
muni ci pal authority and upon prior witten approval by the
departnment. Such request shall include the proposed anbunt and
pur pose of the withdrawal and a copy of the departnment's witten
approval of the expenditure. A copy of the request shall be
provided to the host nunicipality. A copy of any w thdrawal
docunent prepared by the trustee shall be provided to the
departnment and to the host nunicipality. No withdrawal fromthis
trust may be made until after closure of the landfill.

(h) Abandonnment of trust.--1f the departnment certifies to
the trustee that the nunicipality or municipal authority has
abandoned the operation of the landfill or has failed or refused
to comply with the requirenents of the Solid Waste Managenent
Act or the regul ati ons pronul gated pursuant thereto in any
respect, the trustee shall forthwith pay the full anount of the
trust to the departnent. The departnment may not nmake such
certification unless it has given 30 days' witten notice to the
muni ci pality or nunicipal authority and the trustee of the
departnment's intent to do so.

(1) Use of abandoned trust.--The departnent shall expend al
noneys col |l ected pursuant to subsection (h) for the purposes set
forth in subsection (c). The departnment may expend noney

collected froma trust for a landfill only for that landfill.
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(j) Surplus.--Except for trusts that have been abandoned as
provi ded in subsection (h), any noneys remaining in a trust
subsequent to final closure of a landfill under the Solid Waste
Managenent Act and the regul ati ons promnul gated pursuant thereto
shall, upon certification of final closure by the departnent, be
returned to the nunicipality or municipal authority.

(k) Duty under law.--Nothing in this section shall be
understood or construed to in any way relieve the municipality
or nmunicipal authority of any duty or obligation inposed by this
act, the Solid Waste Managenent Act, any other act adm nistered
by the departnment, the regul ati ons pronul gated pursuant thereto,
any order issued thereto, or the terns or conditions of any
permt.

(1) Oher renmedies.--The renedi es provided to the depart nment
in this section are in addition to any other renedi es provided
at law or in equity.

Section 1110. I ndependent eval uation of permt applications.

At the request of a host municipality, the departnment nmay
rei nburse a host municipality for costs incurred for an
i ndependent permt application review, by a professional
engi neer who is licensed in this Commonweal th and who has
previ ous experience in preparing such permt applications, of an
application under the Solid Waste Managenent Act, for a new
muni ci pal waste landfill or resource recovery facility or that
woul d result in additional capacity for a municipal waste
landfill or resource recovery facility. Reinbursenent shall not
exceed $10, 000 per conplete application.

Section 1111. Protection of capacity.
(a) Permt condition.--The following permts issued by the

departnment under the Solid Waste Managenent Act, shall include a
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permt condition, if provided pursuant to this section, which
require conpliance with an agreenent or arbitration award,
setting forth the weight or volune of municipal waste generated
within the county and nunicipality that the operator shall allow
and the rates, terns or conditions with which municipal waste is
to be delivered for disposal or processing at the facility for a
speci fied peri od:

(1) A permt for a new municipal waste landfill or
resource recovery facility.

(2) A permt that results in additional capacity for a
muni ci pal waste landfill or resource recovery facility.

(3) In the case of an existing facility, a permt
nodi fication that results in an increase in the average or
maxi mum dai |y vol une of waste that nay be received for
processi ng or disposal at the facility.

(b) Determnation.--The permt condition shall be determ ned
in the follow ng manner:

(1) The applicant shall notify the host county and host
muni ci pality upon filing an application for permt pursuant
to subsection (a). Wthin 60 days after receiving witten
notice fromthe applicant that an application has been filed
with the departnent, the host county and host nunicipality
shall provide witten notice to the applicant and the
departnment if it intends to negotiate with the applicant. If
t he host county and host municipality do not provide such
notice and, if the permt is issued, the permt condition
shall state that no waste capacity is reserved for the host
county and host nunicipality. The negotiation period shal
commence upon the date of receipt of the witten notice to

the applicant fromthe host county and host rnunicipality and
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shall continue for 30 days. The issues to be considered in
negoti ati ons shall include, but not be limted to, the weight
or volunme of capacity reserved to a host county and host
muni ci pality and an increase in the average vol une of waste
up to the anount of capacity set aside for rmnunicipal waste
generated within the host county and host nunicipality.

(2) If the host county and host nunicipality and the
applicant agree to a weight or volunme of waste capacity to be
reserved for the host county and host nunicipality, they
shall notify the departnment in witing.

(3) If the host county and host nunicipality and the
applicant have failed to reach an agreenment within the 30-day
negoti ation period then either party to the dispute, after
witten notice to the other party containing specifications
of the issue or issues in dispute, may request the
appoi ntment of a board of arbitration pursuant to paragraph
(7). Such notice shall be made in witing to the other party
within five days of the end of the negotiation period. In
maki ng the decision as to the terns of the agreenment, the
board shall consider anpong other things the availability of
di sposal alternatives to the host county and host
muni ci pality. Should the host county and host municipality
fail to request arbitration within five days, then the permt
condition shall state that no waste capacity is reserved for
t he host county and host municipality.

(4) If the county and nmunicipality elect to negotiate
with the applicant pursuant to this section, any agreenment or
arbitration award shall provide, unless the host county and
host nmunicipality and applicant agree otherw se, that the

county and municipality shall utilize the capacity reserved
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in an agreed upon tine frame.

(5) Should the applicant and the host county and host
muni ci pality be unable to agree to the terns of the agreenent
governing such utilization within 30 days of an agreenment or
an arbitration award as to the weight or volune of waste
capacity to be reserved in the facility, either party can
request the appointnment of an arbitration board pursuant to
paragraph (7). In making the decision as to the terns of the
agreenent for utilization, the board shall consider, anobng
ot her things, the weight or volune of capacity reserved to a
host county and host rmnunicipality under any permt issued
pursuant to this section, an increase in the average vol une
of waste in an anopunt up to the anmount of capacity set aside
for municipal waste generated within the host county and host
muni ci pality, the financial viability of the facility, and
the ternms, including the rates per ton for disposal, of the
contracts entered into by the applicant for use of the
facility by other than the host county and host nunicipality.

(6) Except as provided in paragraph (1), the departnent
shall not issue any permt under this section unless it has
received witten notice of an agreenment between the applicant
and host county and host nunicipality as to the weight or
vol une of capacity to be reserved for the host county and
host nmunicipality as provided in paragraph (2) or unless it
has received witten notice that a Board of Arbitration
appoi nted pursuant to paragraph (7) has settled all issues in
di sput e between the host county and host nunicipality and the
applicant. The departnent shall include a permit condition
reserving such capacity provided for in such agreenents or

arbitration awards.
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(7) The board of arbitration shall be conposed of three
persons, one appointed by the applicant, one appointed by the
host county and host nunicipality and a third nmenber to be
agreed upon by the applicant and such host county and host
muni ci pality. The nenbers of the board representing the
applicant and the host county and host municipality shall be
named within five days fromthe date of the request for the
appoi ntment of such board. If, after a period of ten days
fromthe date of the appointnent of the two arbitrators
appoi nted by the host county and host nunicipality and the
applicant, the third arbitrator has not been sel ected by
them then either arbitrator may request the American
Arbitration Association, or its successor in function, to
furnish a list of three nenbers of said association who are
residents of Pennsylvania fromwhich the third arbitrator
shall be selected. The arbitrator appointed by the applicant
shall elimnate one name fromthe list within five days after
publication of the list, follow ng which the arbitrator
appoi nted by the host county and host nunicipality shal
elimnate one nane fromthe list within five days thereafter
The individual whose nanme remains on the list shall be the
third arbitrator and shall act as chairman of the board of
arbitration. The board of arbitration thus established shal
commence the arbitration proceedings within ten days after
the third arbitrator is selected and shall nake its
determ nation within 30 days after the appoi ntnment of the
third arbitrator.

(c) Departnent.--The department nay take any action

authori zed by statute that the departnment deens necessary to

ensure that operators of nunicipal waste landfills and resource
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recovery facilities give priority to the disposal or processing
of municipal waste generated within the host county.

(d) Consultation.--The host county shall consult with the
host nmunicipality as part of the procedure set forth under this
secti on.

(e) Exenption.--The provisions of this section shall not
apply to a resource recovery facility financed by the host
muni ci pality or nmunicipal authority, and to facilities for the
di sposal of ash residue from nmunici pal waste incinerators which,
prior to the enactnent date of this act, agree to provide
capacity to all nunicipalities located within the county and
whi ch can be docunented to the departnent.

Section 1112. Waste vol unes.

(a) General rule.--No person or nunicipality operating a
muni ci pal waste landfill may receive solid waste at the |andfil
in excess of the maxi mum or average daily volume approved in the
permt by the departnent under the Solid WAaste Managenent Act,
or authorized by any regul ati on promul gated pursuant to the
Sol i d Waste Managenent Act.

(b) New permts.--

(1) A permt issued by the departnent under the Solid

Wast e Managenent Act for a new nunicipal waste landfill, or

that results in additional capacity for a municipal waste

landfill, shall include a permt condition setting forth the
maxi mum and average vol unes of solid waste that may be
received on a daily basis.

(2) The department nay not approve any permt
application for a new municipal waste landfill, or that would
result in additional capacity for a municipal waste |landfill,

unl ess the applicant denonstrates all of the followng to the
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departnent's satisfaction:

(i) That the proposed maxi num and average daily
waste volunmes will not cause or contribute to any
violations of this act; the Solid Waste Managenent Act;
any other statute adm nistered by the departnent; or any
regul ati on pronul gated pursuant to this act, the Solid
Wast e Managenment Act or any other statute adm nistered by
t he departnent.

(i1i) That the proposed maxi mum and average daily
waste volumes will not cause or contribute to any public
nui sance from odors, noises, dust, truck traffic or other
causes.

(i) That the proposed maxi num and average daily
waste volumes will not interfere with, or contradict any
provi sion contained in, any applicable county solid waste
managenent plan that has been approved by the departnent.

(c) Existing permts.--Wthin six nonths after the effective
date of this act, the departnment shall review the maxi num and
average daily volume limts in each nunicipal waste |andfill
permt issued under the Solid Waste Managenent Act before the
effective date of this act. In review ng any existing nunici pal
waste landfill permt, the departnent shall consider:

(1) That the proposed maxi num and average daily waste
vol unes will not cause or contribute to any violations of
this act; the Solid Waste Managenent Act; any other statute
adm ni stered by the departnment; or any regul ati on promul gated
pursuant to this act, the Solid Waste Managenment Act or any
ot her statute adm nistered by the departnent.

(2) That the proposed maxi num and average daily waste

volunes will not cause or contribute to any public nui sance
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1 from odors, noises, dust, truck traffic or other causes.

2 (3) That the proposed maxi num and average daily waste

3 volunmes will not interfere with, or contradict any provision

4 contained in, any applicable county solid waste managenent

5 pl an that has been approved by the departnent.

6 This subsection does not require a second review for facilities

7 where the departnent reviewed daily waste vol unes 12 nonths

8 before the enactnment date of this act.

9 (d) Permt nodification.--The departnment nay not approve any
10 permt nodification request under the Solid Waste Managenent Act
11 to increase the maxi num or average daily volunmes of solid waste
12 received at a nunicipal waste landfill unless the applicant
13 denonstrates all of the following to the departnent's
14 satisfaction:

15 (1) Increased daily volunmes will not cause or contribute
16 to any violations of this act; the Solid Waste Managenent

17 Act; any other statute adm nistered by the departnent; or any
18 regul ati ons promul gated pursuant to this act, the Solid Waste
19 Managenent Act or any other statute adm nistered by the

20 depart nment.

21 (2) Increased daily volunmes will not cause or contribute
22 to any public nuisance from odors, noise, dust, truck traffic
23 or other causes.

24 (3) Increased daily volunes will not reduce the

25 remaining lifetinme of a landfill, based on its remaining

26 permtted capacity, to less than three years fromthe date of
27 i ssuance of the permt nodification.

28 (4) Increased daily volunmes will not interfere with or
29 contradi ct any provision contained in an applicable county

30 muni ci pal managenent plan that has been approved by the
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depart nment.

(e) Emergencies.--

(1) Notwi thstanding any provision of law to the
contrary, the department shall imrediately nodify a nunicipa
waste landfill permt to allow increased maxi mum or average
dai ly waste vol unes when the departnment finds, in witing,
that this action is necessary to prevent a public health or
envi ronnment al energency and publishes public notice of the
finding. Action under this paragraph shall be taken pursuant
to section 503(e) of the Solid Waste Managenent Act.

(2) Wen the departnent determ nes that the remaining
lifetime of any nunicipal waste landfill, based on its
remai ning permtted capacity, is three years or less, the
landfill operator shall give witten notice of the finding to
all municipalities that generate municipal waste received at
the landfill. Notice shall be given annually thereafter until
closure of the landfill or until the departnent has issued a
permt under the Solid Waste Managenent Act expandi ng the
capacity of the landfill to nore than three years. This act
shall not be understood or construed to i npose any obligation
on the departnment to find alternative processing or disposal
capacity.

(f) Enforcenment.--1n addition to any other renedi es provided
at law or in equity, the departnment shall assess a civil penalty
of at |east $100 per ton for each ton of waste received at any
muni ci pal waste landfill in excess of the nmaxi num or average
daily volune limtations set forth inits permt. Except for the
m ni mum anount, the penalty shall be assessed and collected in
t he manner set forth in section 1704. Each ton of waste in

excess of the permt shall be considered a separate violation of
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this act.

(g) Preference to host county waste.--Pursuant to section
1111(a), a facility will give a preference to waste generated
wi thin the host county when the facility receives an increase in
its average daily vol une.

CHAPTER 13
HOST MUNI Cl PALI TY BENEFI T FEE
Section 1301. Host municipality benefit fee.

(a) Inposition.--There is inposed a host nunicipality
benefit fee upon the operator of each nunicipal waste |andfil
or resource recovery facility that has a valid permt on the
effective date of this act or receives a new permt or permt
that results in additional capacity fromthe departnent under
the Solid Waste Managenent Act after the effective date of this
act. The fee shall be paid to the host municipality. If the host
muni ci pality owns or operates the landfill or facility, the fee
shall not be inposed for waste generated w thin such
municipality. If the landfill or facility is located within nore
t han one host municipality, the fee shall be apportioned anong
them according to the percentage of the pernmitted area | ocated
in each nmunicipality.

(b) Anmount.--The fee is $1 per ton of weighed solid waste or
$1 per three cubic yards of vol unme-neasured solid waste for al
solid waste received at a landfill or facility. Any anounts paid
by an operator to a host nmunicipality pursuant to a preexisting
agreenent shall serve as a credit against the fee anmount inposed
by this section.

(c) Municipal options.--Nothing in this section or section
1302 shall prevent a host nunicipality fromreceiving a higher

fee or receiving the fee in a different formor at different

19870S0528B2303 - 92 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

times than provided in this section and section 1302, if the
host nmunicipality and the operator of the nunicipal waste
landfill or resource recovery facility agree in witing.

(d) Supersede.--The fee inposed by this section shal
preenpt and supersede any tax inposed on each municipal waste
landfill or resource recovery facility under the act of Decenber
31, 1965 (P.L.1257, No.511), known as The Local Tax Enabli ng
Act, which is in excess of the ampunt inposed on or before
Decenber 31, 1987.

(e) County options.--Nothing in this act shall prevent a
host county fromnegotiating a fee or fee in a different form
if the host county and the operator of the rmnunicipal waste
landfill or resource recovery agree in witing. Any county who
has negotiated a fee as of the effective date of this act may
require that the fee be conti nued.

Section 1302. Formand timng of host nmunicipality benefit fee
paynent .

(a) Quarterly paynent.--Each operator subject to section
1301 shall nake the host municipality benefit fee paynent
quarterly. The fee shall be paid on or before the twentieth day
of April, July, October and January for the three nonths ending
the |l ast day of March, June, Septenber and Decenber.

(b) Quarterly reports.--Each host municipality benefit fee
paynent shall be acconpani ed by a form prepared and furni shed by
t he departnent and conpleted by the operator. The form shal
state the weight or volune of solid waste received by the
landfill or facility during the paynent period and provi de any
ot her informati on deened necessary by the departnment to carry
out the purposes of the act. The formshall be signed by the

operator. A copy of the formshall be sent to the departnent at
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the same tine that the fee and formare sent to the host
muni ci pality.

(c) Tineliness of paynent.--An operator shall be deened to
have made a tinely paynent of the host municipality benefit fee
if all of the followi ng are net:

(1) The enclosed paynent is for the full anmount owed
pursuant to this section, and no further host municipality
action is required for collection.

(2) The paynent is acconpanied by the required form and
such formis conplete and accurate.

(3) The letter transmtting the paynent that is received
by the host municipality is postmarked by the United States
Postal Service on or prior to the final day on which the
paynent is to be received.

(d) Discount.--Any operator that makes a tinely paynent of
the host municipality benefit fee as provided in this section
shall be entitled to credit and apply agai nst the fee payabl e by
hima di scount of 1% of the anpbunt of the fee collected by him

(e) Alternative proof.--For purposes of this section,
presentation of a receipt indicating that the paynent was mail ed
by registered or certified mail on or before the due date shal
be evi dence of tinely paynent.

Section 1303. Collection and enforcenent of fee.

(a) Interest.--If an operator fails to nake a tinely paynent
of the host nunicipality benefit fee, the operator shall pay
interest on the unpaid anmobunt due at the rate established
pur suant section 806 of the act of April 9, 1929 (P.L.343,

No. 176), known as The Fiscal Code, fromthe |last day for tinely
paynent to the date paid.

(b) Additional penalty.--1n addition to the interest
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provi ded in subsection (a), if an operator fails to make tinely
paynent of the host nunicipality benefit fee, there shall be
added to the anobunt of fee actually due 5% of the ambunt of such
fee, if the failure to file a tinely paynment is for not nore
than one nmonth, with an additional 5% for each additional nonth,
or fraction thereof, during which such failure continues, not
exceeding 25%in the aggregate.

(c) Assessnent notices.--1f the host nunicipality determ nes
that any operator of a nunicipal waste landfill or resource
recovery facility has not made a tinmely paynment of the host
muni ci pality benefit fee, it will send a witten notice for the
anount of the deficiency to such operator within 30 days from
the date of determ ning such deficiency. Wen the operator has
not provided a conplete and accurate statenent of the weight or
vol une of solid waste received at the landfill or facility for
t he paynent period, the host municipality may estimte the
wei ght or volunme in its deficiency notice.

(d) Constructive trust.--Al host municipality benefit fees
col |l ected by an operator and held by such operator prior to
paynent to the host nunicipality shall constitute a trust fund
for the host municipality, and such trust shall be enforceable
agai nst such operator, its representatives and any person
receiving any part of such fund w thout consideration or with
knowl edge that the operator is conmtting a breach of the trust.
However, any person receiving paynent of |awful obligation of
t he operator from such fund shall be presuned to have received
the sane in good faith and wi thout any know edge of the breach
of trust.

(e) Manner of collection.--The anbunt due and ow ng under

section 1301 shall be collectible by the host nmunicipality in
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t he manner provided in section 1709.

(f) Renedies cunul ative.--The renedi es provided to host
muni ci palities in this section are in addition to any other
remedi es provided at law or in equity.

Section 1304. Records.

Each operator that is required to pay the Host Miunicipality
Benefit Fee shall keep daily records of all deliveries of solid
waste to the landfill or facility, as required by the host
muni ci pality, including, but not limted to, the nane and
address of the hauler, the source of the waste, the kind of
wast e received and the wei ght or volune of the waste. Such
records shall be maintained in Pennsylvania by the operator for
no less than five years and shall be nmade available to the host
muni ci pality for inspection upon request.

Section 1305. Surcharge.

The provisions of any law to the contrary notw t hstandi ng,

t he operator of any nunicipal waste landfill or resource
recovery facility subject to section 1301 nay col |l ect the host
muni ci pality benefit fee as a surcharge on any fee schedul e
establ i shed pursuant to | aw, ordinance, resolution or contract
for solid waste di sposal or processing operations at the
landfill or facility. In addition, any person who collects or
transports solid waste subject to the host nunicipality benefit
fee to a municipal waste landfill or resource recovery facility
subject to section 1301 may i npose a surcharge on any fee
schedul e established pursuant to |aw, ordinance, resolution or
contract for the collection or transportation of solid waste to
the landfill or facility. The surcharge shall be equal to the
increase in processing or disposal fees at the landfill or

facility attributable to the host nunicipality benefit fee.
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However, interest and penalties on the fee under section 1303(a)
and (b) may not be collected as a surcharge.
CHAPTER 15
RECYCLI NG AND WASTE REDUCTI ON
Section 1501. Municipal inplenentation of recycling prograns.

(a) Large population.--Wthin two years after the effective
date of this act, each nunicipality other than a county that has
a popul ation of 10,000 or nore people shall establish and
i npl enent a source separation and coll ection program for
recyclable materials in accordance with this section. Popul ation
shall be determ ned by the nost recent decennial census by the
Bureau of the Census of the United States Departnent of
Commer ce.

(b) Small population.--Wthin three years after the
effective date of this act, each nmunicipality other than a
county that has a popul ation of nore than 5,000 people but |ess
t han 10, 000 peopl e, and which has a popul ation density of nore
t han 300 people per square mle, shall establish and inplenent a
source separation and collection programfor recyclable
materials in accordance with this section. Popul ation shall be
determ ned based on the nost recent decennial census by the
Bureau of the Census of the United States Departnent of
Commer ce.

(c) Contents.--The source separation and collection program
shall include, at a mnimm the follow ng el enents:

(1) An ordinance or regul ati on adopted by the governing
body of the municipality, requiring all of the follow ng:
(i) Persons to separate at |least three materials
deened appropriate by the nmunicipality from ot her

muni ci pal waste generated at their homes, apartnents and
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ot her residential establishnments and to store such
material until collection. The three materials shall be
chosen fromthe follow ng: clear glass, colored glass,

al um num steel and binetallic cans, high-grade office
paper, newsprint, corrugated paper and plastics. Nothing
in the ordinance or regul ation shall be deenmed to inpair
t he ownership of separated materials by the person who
generated them unless and until such materials are placed
at curbside or simlar location for collection by the
muni ci pality or its agents.

(ii) Persons to separate |eaf waste from ot her
muni ci pal waste generated at their homes, apartnents and
ot her residential establishnments until collection unless
t hose persons have otherw se provided for the conposting
of | eaf waste. The governing body of a municipality shal
all ow an owner, |andlord or agent of an owner or | andl ord
of multifamly rental housing properties with four or
nore units to conply with its responsibilities under this
section by establishing a collection systemfor
recycl able materials at each property. The coll ection
system nmust include suitable containers for collecting
and sorting materials, easily accessible |ocations for
the containers, and witten instructions to the occupants
concerning the use and availability of the collection
system Owners, |andlords and agents of owners or
| andl ords who conply with this act shall not be liable
for the nonconpliance of occupants of their buildings.

(1i1) Persons to separate high grade office paper,
al um num corrugated paper and | eaf waste and ot her

mat eri al deenmed appropriate by the municipality generated
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1 at commercial, municipal or institutional establishnents
2 and fromcomunity activities and to store the nmateri al

3 until collection. The governing body of a nunicipality

4 shal | exenpt persons occupyi ng comercial, institutional
5 and rmuni ci pal establishnents within its munici pal

6 boundaries fromthe requirenents of the ordi nance or

7 regul ation if those persons have ot herw se provided for

8 the recycling of materials they are required by this

9 section to recycle. To be eligible for an exenpti on under
10 t his subparagraph, a commercial or institutional solid

11 wast e generator nust annually provide witten

12 docunentation to the nunicipality of the total nunber of
13 tons recycl ed.

14 (2) A schedul ed day, at |east once per nonth, during

15 whi ch separated materials are to be placed at the curbside or
16 a simlar location for collection.

17 (3) A system including trucks and rel ated equi pnent,

18 that collects recyclable materials fromthe curbside or

19 simlar |locations at |east once per nonth fromeach residence
20 or other person generating nunicipal waste in the county or
21 muni ci pality. The nunicipality, other than a county, shal
22 expl ain how the systemw || operate, the dates of collection,
23 the responsibilities of persons within the nunicipality and
24 i ncentives and penalties.
25 (4) Provisions to ensure conpliance with the ordi nance,
26 i ncludi ng incentives and penal ti es.
27 (5) Provisions for the recycling of collected materi al s.
28 (d) Notice.--Each nmunicipality subject to this section shal

29 establish a conprehensive and sustained public information and
30 education program concerning recycling program features and
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requi renents. As a part of this program each municipality
shall, at |east 30 days prior to the initiation of the recycling
program and at | east once every six nonths thereafter, notify
all persons occupying residential, comercial, institutional and
muni ci pal prem ses within its boundaries of the requirenents of
t he ordi nance. The governing body of a nunicipality may, inits
di scretion as it deens necessary and appropriate, place an
advertisenment in a newspaper circulating in the nunicipality,
post a notice in public places where public notices are
customarily posted, including a notice with other official
notifications periodically mailed to residential taxpayers or
utilize any conbi nation of the foregoing.

(e) Inplenentation.--

(1) Except as provided in paragraph (2), a municipality
shall inplenment its responsibilities for collection,
transportation, processing and marketing materials under this
section in one or both of the foll ow ng ways:

(i) Collect, transport, process or market materials
as required by this section.

(ii) Enter into contracts with other persons for the
col l ection, transportation, processing or marketing of
materials as required by this section. A person who
enters into a contract under this subsection shall be
responsi ble with the nmunicipality for inplenmentation of
this section.

(2) Nothing in this section requires a nunicipality to
col l ect, transport, process and market materials, or to
contract for the collection, transportation, processing and
mar keting of materials fromestablishnments or activities

where all of the followi ng are net:
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(i) The nmunicipality is not collecting and
transporting munici pal waste from such establishnment or
activity.

(ii) The municipality has not contracted for the
col l ection and transportati on of municipal waste from
such establishment or activity.

(ti1) The municipality has adopted an ordi nance as
required by this section, and the establishment or
activity is in conpliance with the provisions of this
secti on.

(f) Preference.--In inplenmenting its recycling program a
muni ci pality shall accord consideration for the collection,
mar ket i ng and di sposition of recyclable nmaterials to persons
engaged in the business of recycling on the effective date of
this act, whether or not the persons were operating for profit.

(g) Recycling by operator.--An operator of a landfill or
resource recovery facility may contract with a nunicipality to
provi de recycling services in lieu of the curbside recycling
program The contract nust ensure that at |east 25% of the waste
received is recycled. The econonm c¢ and environnental inpact of
t he proposed technol ogy used for the recycling shall receive
prior approval fromthe departnent.

(h) Alternative program--A nunicipality shall be deened to
conply with this section through the use and operation of a
recycling facility if it denonstrates all of the followng to
the departnent's satisfaction:

(1) WMaterials separated, collected, recovered or created
by the recycling facility can be nmarketed as readily as

mat erials collected through a curbside recycling program

(2) The nechani cal separation technol ogy used in the
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1 recycling facility has been denonstrated to be effective for
2 the life of operations at the facility.

3 Section 1502. Facilities operation and recycling.

4 (a) Leaf waste.--Two years after the effective date of this
5 act, no municipal waste landfill nmay accept for disposal, and no
6 resource recovery facility may accept for processing, other than
7 conposting, truckl oads conposed prinmarily of |eaf waste.

8 (b) Drop-off centers.--

9 (1) Two years after the effective date of this act, no
10 person may operate a mnunicipal waste landfill, resource

11 recovery facility or transfer station unless the operator has
12 established at | east one drop-off center for the collection
13 and sale of at least three recyclable materials. The three

14 mat eri als shall be chosen fromthe follow ng: clear glass,

15 colored glass, alum num steel and binmetallic cans, high

16 grade office paper, newsprint, corrugated paper and pl astics.
17 The center nust be located at the facility or in a place that
18 is easily accessible to persons generating mnunicipal waste

19 that is processed or disposed at the facility. Each drop-off
20 center must contain bins or containers where recyclabl e
21 materials may be placed and tenporarily stored. If the
22 operation of the drop-off center requires attendants, the
23 center shall be open at |east eight hours per week, including
24 four hours during evenings or weekends.
25 (2) Each operator shall, at |east 30 days prior to the
26 initiation of the drop-off center program and at | east once
27 every six nonths thereafter, provide public notice of the
28 avai lability of the drop-off center. The operator shall place
29 an advertisenent in a newspaper circulating in the
30 muni ci pality or provide notice in another nmanner approved by
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t he departnent.

(c) Renoval of recyclable materials.--Two years after the
effective date of this act, no person nay operate a resource
recovery facility unless the operator has devel oped a program
for the renbval to the greatest extent practicable of recyclable
mat eri als, such as plastics, high grade office paper, alum num
cl ear gl ass and newspaper fromthe waste to be incinerated.

(d) Renoval of hazardous materials.--Two years after the
effective date of this act, no person nay operate a resource
recovery facility unless the operator has devel oped a program
for the renbval to the greatest extent practicable of hazardous
mat erials, such as plastics, corrosive materials, batteries,
pressuri zed cans and househol d hazardous materials fromthe
waste to be incinerated.

Section 1503. Comonweal th recycling and waste reduction.

(a) Recycling.--Wthin two years after the effective date of
this act, each Commonweal th agency, in coordination with the
Depart ment of Ceneral Services, shall establish and inplenent a
source separation and collection programfor recyclable
mat eri al s produced as a result of agency operations, including,
at a mnimum alum num high grade office paper and corrugated
paper. The source separation and coll ection program shal
i nclude, at a m ninum procedures for collecting and storing
recycl able materials, bins or containers for storing materials,
and contractual or other arrangenents with buyers.

(b) Waste reduction.--Wthin two years after the effective
date of this act, each Conmonweal th agency, in coordination with
t he departnent of General Services, shall establish and
i npl enent a waste reduction programfor nmaterials used in the

course of agency operations. The program shall be designed and
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i npl enented to achi eve the maxi num feasi bl e reducti on of waste
generated as a result of agency operations.

(c) Use of conposted materials.--Al Comonweal th agencies
responsi bl e for the naintenance of public lands in this
Commonweal th shall, to the nmaxi num extent practicable and
feasi bl e, give due consideration and preference to the use of
conpost materials in all |and maintenance activities which are
to be paid with public funds.

Section 1504. Procurenent by Comonweal t h agenci es.

(a) Initial review--

(1) Conmonweal th agencies shall review and revise their
exi sting procurenent procedures and specifications for the
pur chase of goods, supplies, equipnment, materials and
printing to:

(1) elimnate procedures and specifications that
explicitly discrimnate agai nst goods, supplies,

equi prent, materials and printing with recycl ed content;

and

(i1i) encourage the use of goods, supplies,

equi pnent, materials and printing with recycl ed content.

(b) Continuing review --Comonweal th agencies shall review
and revise their procedures and specifications on a continuing
basis to encourage the use of goods, supplies, equipnent,
materials and printing with recycled content and shall, in
devel opi ng new procedures and specifications, encourage the use
of goods, supplies, equipnent, materials and printing with
recycl ed content.

(c) Recycled materials.--

(1) Conmonweal th agencies shall review and revise their

procurenent procedures and specifications for the purchase of
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goods, supplies, equipnment, materials and printing to ensure,
to the maxi mum extent economically feasible, that such
agenci es purchase goods, supplies, equipnment, materials and
printing that may be recycled or reused when such goods,
supplies, equipnent, materials and printing are discarded.

(2) Conmonweal th agencies shall review and revise their
procurenent procedures and specifications on a continuing
basis to encourage the use of goods, supplies, equipnent,
materials and printing that may be recycled or reused.

(3) Conmonweal th agencies shall also, in devel opi ng new
procedures and specifications, encourage the use of goods,
supplies, equipnent, materials and printing that may be
recycl ed or reused.

Section 1505. Procurenent by Departnent of General Services.

(a) Bidding.--In issuing invitations to bid for the purchase
of goods, supplies, equipnent, materials and printing, the
Depart ment of Ceneral Services shall set forth a m nimum
per cent age of recycled content for the goods, supplies,
equi pnent, materials and printing that nust be certified by a
bi dder in order to qualify for the preference in subsection (b).
For goods, supplies, equipnent, materials and printing for which
t he Environnmental Protection Agency has adopted procurenment
gui del i nes under the Resource Conservation and Recovery Act of
1976 (Public Law 94-580, 42 U S.C. 8 6901 et seq.), as anended,

t he m ni num percentage of recycled content shall not be |ess
than is specified in such guidelines. A person may subnmt a bid
that does not certify that the goods, supplies, equipnent,
materials or printing contain such m ni mum percentage of
recycled content. The Departnent of CGeneral Services nmay waive

this requirenent for goods, supplies, equipnent, materials and
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printing that cannot be procured with recycled content.

(b) Preference.--Every bidder for the purchase of goods,
supplies, equipnent, materials and printing which certifies that
t he goods, supplies, equipnent, nmaterials and printing subject
to the bid contain the m ni mum percentage of recycled content
that is set forth in the invitation for bids shall be granted a
preference equal to 5% of the bid anmbunt agai nst any bidder that
has not so certified. The Departnment of General Services shal
wai ve this requirenment for paper products purchased for State-
owned hospitals.

(c) Ties.--When there is a tie for |owest responsible
bi dder, the Departnent of General Services may consider, as one
factor in determning to whomto award the contract, which of
the bids provides for the greatest weight of recycled content in
t he goods, supplies, equipnent, materials or printing, or such
ot her nmeasure of recycled content as may be set forth in the
invitation for bids.

(d) Inplenmentation.--The Departnment of General Services nmay
carry out the provisions and purposes of this section through
appropriate contractual provisions and invitations to bid,

t hrough the adoption of such regulations as it deens necessary,
or bot h.

(e) Federal funds.--The provisions of this section shall not
be applicabl e when such provisions nmay jeopardi ze the receipt of
Federal funds.

(f) Additional provisions.--The requirenents of this section
are in addition to those set forth in section 1504 for the
Depart ment of GCeneral Services.

(g) Cooperation.--A1l Commonweal th agencies shall cooperate

with the Departnent of General Services in carrying out this
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secti on.

(h) Annual report.--The Departnent of General Services shal
submt an annual report to the CGeneral Assenbly concerning the
i npl enentation of this section. This report shall include a
description of what actions the Departnent of CGeneral Services
has taken in the previous year to inplenment this section. This
report shall be submitted on or before the anniversary of the

effective date of this act.

© o0 N oo o A~ wWw N P

Section 1506. Testing by Departnent of Transportation.

10 (a) Testing.--A person who believes that a particul ar

11 constituent of solid waste or any product or material wth

12 recycled content may be beneficially used in lieu of another

13 product or material in the Conmonweal th's transportation system
14 may request the Departnent of Transportation to eval uate that

15 constituent, product or material. The Departnent of

16 Transportation, in consultation with the departnent, shal

17 conduct a prelimnary review of each proposal to identify which
18 proposals nerit an evaluation. If the Departnent of

19 Transportation finds, after an evaluation, that the constituent,
20 product or material may be beneficially used, it shall amend its
21 procedures and specifications to allow the use of the

22 constituent product or naterial.

23 (b) Gants.--The Departnment of Transportation may award

24 research and denonstration grants concerning the potenti al

25 beneficial use of a particular constituent of solid waste, or

26 any product or material with recycled content, in lieu of

27 another product or material in the Commonweal th's transportation
28 system The application shall be made on a form prepared and

29 furnished by the Departnent of Transportation and shall contain

30 the information the Departnment of Transportation deens
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necessary.
(c) Annual report.--The Departnent of Transportation shal
submt an annual report to the General Assenbly concerning its
i npl enentation of this section. This report shall include a
description of what actions the Departnent of Transportation has
taken in the previous year to inplenment this section. This
report shall be submitted on or before the anniversary of the
effective date of this act.
(d) Rul enmaking.--The Departnent of Transportation may adopt
regul ations as it deens necessary to carry out this section.
(e) Cooperation.--A1l Commonweal th agencies shall cooperate
with the Departnent of Transportation in carrying out this
secti on.
Section 1507. Procurenent procedures for |ocal public agencies.
(a) Purpose.--Each |ocal public agency may, at its
di scretion, review and revise its procurenent procedures and
speci fications for purchases of goods, supplies, equipnent,
materials and printing to:

(1) elimnate procedures and specifications that
explicitly discrimnate agai nst goods, supplies, equipnent,
materials and printing with recycled content;

(2) encourage the use of goods, supplies, equipnent,
materials and printing with recycled content; and

(3) ensure, to the nmaxi mum extent econonically feasible,
that it purchases goods, supplies, equipnment, materials and
printing that may be recycled or reused when such goods,
supplies, equipnent, materials and printing are discarded.
(b) Options.--The options set forth in this section nmay be

exerci sed, notw thstandi ng any other provision of law to the

contrary.
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Section 1508. Procurenent options for |ocal public agencies and
certain Comonweal t h agenci es.

(a) GCeneral rule.--This section sets forth procurenent
options for |ocal public agencies. These procurenent options are
al so avail able to Commonweal th agenci es other than the
Depart ment of GCeneral Services.

(b) Options.--Each public agency subject to this section
may, at its discretion, do any of the follow ng:

(1) In issuing invitations to bid for the purchase of
goods, supplies, equipnment, materials and printing, set forth

a m ni mum percentage of recycled content for the goods,

supplies, equipnent, materials and printing that nmust be

certified by a bidder in order to qualify for the preference
in this paragraph. For goods, supplies, equipnent, nmaterials
and printing for which the Environnental Protection Agency
has adopted procurenent guidelines under the Resource

Conservation and Recovery Act of 1976 (Public Law 94-580, 42

US. C 8 6901 et seq.), as anended, the m ni num percentage of

recycled content shall not be less than is specified in such

gui delines. A person may submit a bid that does not certify

t hat the goods, supplies, equipnment, materials or printing

contain such m ni mum percentage of recycled content. Every

bi dder for the purchase of goods, supplies, equipnent,

materials and printing which certifies that the goods,

suppl i es, equipnent, materials and printing subject to the
bid contain the m ni num percentage of recycled content that

is set forth in the invitation for bids shall be granted a

preference equal to 5% of the bid anmobunt agai nst any bi dder

t hat has not so certified.

(2) Establish specifications for bids for public
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contracts that require all bidders to propose that a stated

m ni mum percent age of goods, supplies, equipnent, materials

or printing to be used for the contract be nade fromrecycled

mat eri al .

(3) Upon evaluation of bids opened for a public contract
for goods, supplies, equipnent, materials or printing, the
agency shall identify the | owest responsible bidder. Were
there is a tie for | owest responsi bl e bidder, the agency
shall consider, as one factor in determning to whomto award
the contract, which of the bids provides for the greatest
wei ght of recycled content in the goods, supplies, equipnent,
materials or printing, or such other measure of recycled
content as may be set forth in the invitation for bids.

(c) Oher laws.--The options set forth in this section may
be exercised, notw thstandi ng any other provision of lawto the
contrary.

Section 1509. Recycling at educational institutions.

The departnent, in consultation with the Departnent of
Educati on, shall devel op guidelines for source separation and
col l ection of recyclable nmaterials and for waste reduction in
primary and secondary schools, colleges and universities,
whet her the schools, colleges and universities are public or
nonpublic. At a mninmum the guidelines shall address materials
generated in adm nistrative offices, classroons, dormtories and
cafeterias. The Departnment of Education shall distribute these
gui del i nes and encourage their inplenentation. The guidelines
shall be devel oped and distributed within two years of the
effective date of this act, except that the guidelines are not
required to be distributed to educational institutions that are

Commonweal t h agenci es i npl enenting recycling prograns under
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section 1505.
Section 1510. Lead acid batteries.

(a) Certain disposal prohibited.--No person may pl ace a used
| ead acid battery in mxed nunicipal solid waste, discard or
ot herwi se dispose of a |ead acid battery except by delivery to
an autonotive battery retailer or wholesaler, to a secondary
| ead snelter permtted by the Environmental Protection Agency,
or to a collection or recycling facility authorized under the
 aws of this Commonweal t h.

(b) Disposal by dealers.--No autonotive battery retailer
shal |l di spose of a used |lead acid battery except by delivery to
a secondary |lead snelter permtted by the Environnental
Protection Agency, or to a collection or recycling facility
aut hori zed under the laws of this Conmonwealth, or to the agent
of a battery manufacturer or whol esaler for delivery to a
secondary | ead snelter permtted by the Environnental Protection
Agency, or a collection or recycling facility authorized under
the aws of this Comobnweal t h.

(c) Collection for recycling.--Any person selling or
offering for sale at retail lead acid batteries shall:

(1) Accept, at the point of transfer, in a quantity at
| east equal to the nunber purchased, used |ead acid batteries
fromcustoners in exchange for new batteries purchased.

(2) Post witten notice which nust be at least 8 1/2

i nches by 11 inches in size and nust contain the universal

recycling synbol and the follow ng | anguage:

(1) "It isillegal to discard a notor vehicle or
other lead acid battery."
(i1i) "Recycle your used batteries."

(1i1) "State law requires us to accept used notor
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vehicle or other lead acid batteries for recycling, in
exchange for new batteries purchased.”

(d) Lead acid battery whol esal ers.--Any person selling new
| ead acid batteries at whol esal e shall accept, at the point of
transfer, used |lead acid batteries fromcustoners in a quantity
at | east equal to the nunber purchased. A person accepting
batteries in transfer froman autonotive battery retailer shal
be allowed a period not to exceed 90 days to renove batteries
fromthe retail point of collection.

(e) Inspection of autonotive battery retailers.--The
departnment shall produce, print and distribute the notices
requi red by subsection (d) to all places where |ead acid
batteries are offered for sale at retail. The departnment nmay
i nspect any place, building or prem ses governed by this act.
aut hori zed enpl oyees of the departnent may i ssue warni ngs and
citations to persons who fail to conply with the requirenents of
this section. Failure to post the required notice follow ng
war ni ng shall subject a civil penalty of $25 per day,
collectible by the departnent.

(f) Enforcenent.--The Departnent of Environnmental Resources
shal |l enforce this section
Section 1511. Recycl ed paper products.

(a) GCeneral rule.--The Departnent of General Services shall,
to the fullest extent possible when contracting for paper or
paper products, purchase or approve for purchase only such paper
or paper products that are nmanufactured or produced from
recycl ed paper as specified in subsection (b).

(b) Inplenmentation.--The provisions of subsection (a) shal
be inpl enmented by the Departnment of General Services so that, of

the total volume of paper purchased, recycl ed paper conposes at
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| east 10% of the volune in 1989, at |east 25% of the volune in
1991 and at | east 40% of the volune in 1993.

(c) Newsprint.--1n the case of the purchase of newsprint and
newsprint products, at |east 40% of the secondary waste paper
mat erial used in recycled newsprint shall be postconsumner
newspaper wast e.

(d) Application of section.--This section shall not apply to
t he purchase of paper containers for food or beverages.

(e) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Post consuner waste." Any product generated by a business or
consumer which has served its intended end use, and which has
been separated fromsolid waste for the purposes of collection,
recycling and disposition and whi ch does not include secondary
waste material or denolition waste.

"Recycl ed paper." Any paper having a total weight consisting
of not | ess than 20% secondary waste paper material in 1989, not
| ess than 30% of said material in 1991, not |ess than 40% of
said material in 1993, and not |ess than 50% of said material in
1996 and thereafter, and not |ess than 10% postconsuner waste
begi nning in 1996.

"Secondary waste paper material." Paper waste generated
after the conpletion of a papermaki ng process, such as
post consuner waste material, envel ope cuttings, bindery
trimm ngs, printing waste, cutting and ot her converting waste,
butt rolls and m Il wappers. The termshall not include fibrous
wast e generated during the manufacturing process, such as fibers
recovered fromwastewater or trimmngs of paper machine rolls,

fi brous by-products of harvesting, extractive or woodcutting
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process, or forest residue such as bark.
Section 1512. Househol d Hazardous Waste Col |l ecti on and Di sposal
Grant Program

(a) Admnistration.--1t shall be the duty of the departnment
to adm ni ster a Househol d Hazardous Waste Col | ection and
D sposal Grant Program for households, farns, schools and snal
busi nesses, to be known as the Right-Wy-to-Throw Away Program

(b) Gants.--It shall be the duty of the departnent to
adm ni ster specifically appropriated funds for a grant program
to municipalities for the establishment and operation of
househol d hazardous waste col |l ection progranms. The depart nment
shal | establish guidelines for the awardi ng of such grants and
shall give priority to those prograns operated by counties,
mul ti county agencies, cities of the first and second class and
current rmunici pal prograns.

(c) Registration; departnent approval.--No nmunicipality
shall establish a programfor the collection and managenent of
househol d hazardous wastes until the program has been registered
wi th and approved by the departnment. Each municipality shal
al so maintain and submt records to the departnment as required
under the guidelines or regul ations promul gated under subsecti on
(d).

(d) Powers and duties of the departnent.--The depart nent
shall have the power and its duty shall be to:

(1) Adm nister the Right-Wy-to-Throw Away Program
establ i shed pursuant to this section.

(2) Determne the types and amounts of househol d
hazar dous waste to be handled in the programand the size of
t he busi ness establishnments eligible for inclusion as

entities.
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(3) License a collection contractor or contractors as
defined and provided for in this section.

(4) Establish guidelines for the registration and
operations of househol d hazardous waste col |l ection prograns
within 90 days fromthe effective date of this act. The
gui delines shall termnate after a period of one year or upon
promul gation by the Environnental Quality Board of
regul ations for these activities, whichever occurs first.

(5) Inspect all such collection sites operated pursuant
to this section to insure that such collection is perforned
in a safe and environnental |y sound manner.

(6) Require records to be submtted to the departnent by
the nmunicipality or collection contractor identifying types
and anmounts of househol d hazardous waste col |l ected, entities
subm tting househol d hazardous waste and the points of
ultimate di sposition.

(7) Submt an annual report to the General Assenbly
summari zi ng the operation and costs of the program including
| ocation of sites, types and anmounts of waste coll ected,
entities disposing of waste at the collection sites, and the
nmet hods utilized for disposal of the wastes.

(8) Develop a fee schedule for eligible snal
busi nesses, with provisions exenpting nonprofit entities from
t he paynment of fees.

(e) Collection contractor responsibilities.--

(1) Qualifications.--No collection contractor may be
selected to operate a collection programor site unless the
contractor can denonstrate to the satisfaction of the
departnment its ability to collect, package, transport and

di spose of hazardous waste coll ected under this program
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1 consistent wwth the requirenents of Articles IV, V and VI of
2 the Solid Waste Managenent Act and regul ati ons pronul gat ed

3 t her eunder and gui delines or regulations under this act.

4 (2) Ineligibility.--A collection contractor shall not be
5 eligible to operate a collection programor collection site
6 if the departnment finds that such person has shown a | ack of
7 ability or a lack of intent to conply with the Solid Waste

8 Managenent Act or other environnental |laws of this

9 Commonweal th, other states or the United States.

10 (3) Requirenents of the Solid Waste Managenent Act.--1In
11 addition to the requirenents of this act, the contractor

12 selected to operate a collection programshall be deened to
13 be a generator of hazardous waste under the Solid Waste

14 Managenent Act and subject to the requirenments and penalties
15 provided in Article IV, V and VI of that act.

16 (f) Limt on amount.--No eligible entity shall deposit nore
17 than 100 kil ograns of waste at any one schedul ed col |l ection

18 event.

19 (g) Exclusions.--The follow ng waste shall not be accepted
20 at a collection point:
21 (1) Radioactive waste.
22 (2) Biologically active waste.
23 (3) Gas cylinders and aerosol cans.
24 (4) Explosives and ordi nance materi al s.
25 (h) Public awareness.--The departnment shall adm nister a
26 program of public information relating to the need for and
27 pronotion of the collection days to encourage citizen
28 participation and informcitizens of the inportance of proper
29 disposal of hazardous waste. The departnent shall, w thin one

30 year of the effective date of this act, establish a toll-free

19870S0528B2303 - 116 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

tel ephone line to provide information to the public on matters
relating to househol d hazardous waste nanagenent.

(i) Sites.--Collection events nay be conducted on sites
sel ected by the sponsoring entity or entities. Such sites may be
on public or private property, including, but not limted to,
property owned, |eased or controlled by the Coomonwealth, its
agencies or its political subdivisions. Witten perm ssion to
use the site for the conduct of the event shall be obtained from
the owner prior to the event.

(j) VLiability.--An owner who, wthout charge, permts any
property to be used as a site for a collection event shall not
be liable for any danage, harmor injury to any person or
property which results fromthe use of the property as a site
for a collection event.

(k) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Col l ection contractor.” A person licensed by the departnment
and retained by a nunicipality to operate a househol d hazardous
waste col |l ection program

"Househol d hazardous waste.” Any waste that woul d be
consi dered hazardous under the Solid Waste Managenent Act, but
for the fact that it is produced in quantities smaller than
t hose regul ated under that act and is generated by persons not
ot herwi se covered by that act. At the discretion of the
departnment, the termmay include used oil.

"Omer." The possession of fee interest; a tenant, |essee,
occupant, or person in contact; or the Commonwealth, its
agencies and its political subdivisions.

"Smal | business.” Any conmercial establishnent not regul ated
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under the Resource Conservation and Recovery Act of 1976 (Public

Law 94-580, 42 U.S.C. 8 6901 et seq.).

CHAPTER 17
ENFORCEMENT AND REMEDI ES

Section 1701. Unl awf ul conduct.

to:

(a) Ofenses defined.--1t shall be unlawful for any person

(1) Violate, or cause or assist in the violation of, any
provi sion of this act, any regul ation promnul gated hereunder,
any order issued hereunder, or the terns or conditions of any
muni ci pal wast e managenent plan approved by the depart nment
under this act.

(2) Fail to adhere to the schedule set forth in, or
pursuant to, this act for devel oping or submtting to the
department a nunici pal waste nmanagenent pl an.

(3) Fail to adhere to the schedule set forth in an
approved plan for planning, design, siting, construction or
operation of rmunicipal waste processing or disposal
facilities.

(4) Act in a manner that is contrary to the approved
county plan or otherwise fail to act in a manner that is
consi stent with the approved county plan.

(5) Fail to make a tinely paynent of the recycling fee
or host nmunicipality benefit fee.

(6) Hinder, obstruct, prevent or interfere with the
departnment or its personnel in the performance of any duty
under this act.

(7) Hinder, obstruct, prevent or interfere with host
muni ci palities or their personnel in the performance of any

duty related to the collection of the host nunicipality
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benefit fee or in conducting any inspection authorized by

this act.

(8) Violate the provisions of 18 Pa.C.S. § 4903
(relating to fal se swearing) or 4904 (relating to unsworn
falsification to authorities) in conplying with any provision
of this act, including, but not limted to, providing or
preparing any information required by this act.

(9) Fail to make any paynent to the site-specific
postcl osure fund or the trust fund for rmunicipally operated
landfills in accordance with the provisions of this act.

(b) Public nuisance.--All unlawful conduct set forth in
subsection (a) shall also constitute a public nuisance.

(c) Unlawful conduct.--1t shall be unlawful to sell or offer
for sal e beverages connected to each other by plastic beverage
carriers where the carrier is not a degradabl e plastic beverage
carrier. The departnment shall certify whether a plastic beverage
carrier neets the standards of degradability as defined in this
act .

Section 1702. Enforcenent orders.

(a) |Issuance.--The departnment nmay issue such orders to
persons as it deens necessary to aid in the enforcenent of the
provi sions of this act. Such orders may include, but shall not
be limted to, orders requiring persons to conply with approved
muni ci pal waste managenent plans and orders requiring conpliance
with the provisions of this act and the regul ati ons promul gat ed
pursuant thereto. Any order issued under this act shall take
ef fect upon notice, unless the order specifies otherw se. An
appeal to the Environnental Hearing Board shall not act as a
super sedeas. The power of the departnment to issue an order under

this act is in addition to any other renedy which may be
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afforded to the departnment pursuant to this act or any other
act .

(b) Conpliance.--It shall be the duty of any person to
proceed diligently to conply with any order issued pursuant to
subsection (a). If such person fails to proceed diligently or
fails to conply with the order within such tine, if any, as nmay
be specified, such person shall be guilty of contenpt and shal
be puni shed by the court in an appropriate manner, and for this
pur pose, application may be made by the departnent to the
Commonweal th Court, which is hereby granted jurisdiction.
Section 1703. Restraining violations.

(a) Injunctions.--1n addition to any other renedi es provided
in this act, the departnment may institute a suit in equity in
t he nane of the Commonweal th where unl awful conduct or public
nui sance exists for an injunction to restrain a violation of
this act, the regul ations promul gated pursuant thereto, any
order issued pursuant thereto, or the ternms or conditions of any
approved muni ci pal waste nmanagenent plan, and to restrain the
mai nt enance or threat of a public nuisance. In any such
proceedi ng, the court shall, upon notion of the Commobnweal t h,
issue a prohibitory or mandatory prelimnary injunction if it
finds that the defendant is engaging in unlawful conduct as
defined by this act or is engaged in conduct which is causing
i mredi ate and irreparable harmto the public. The Comobnweal t h
shall not be required to furnish bond or other security in
connection with such proceedings. In addition to an injunction,
the court, in such equity proceedings, may |levy civil penalties
as specified in section 1704.

(b) Jurisdiction.--In addition to any other renedies

provided for in this act, upon relation of any district attorney
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of any county affected, or upon relation of the solicitor of any
county or nunicipality affected, an action in equity may be
brought in a court of conpetent jurisdiction for an injunction
to restrain any and all violations of this act or the
regul ati ons promul gated pursuant thereto, or to restrain any
publ i ¢ nui sance.

(c) Concurrent renedies.--The penalties and renedies
prescri bed by this act shall be deemed concurrent, and the
exi stence of or exercise of any renedy shall not prevent the
departnment from exercising any other renmedy hereunder, at |aw or
in equity.

(d) Venue.--Actions instituted under this section may be
filed in the appropriate court of common pleas or in the
Commonweal th Court, which courts are hereby granted jurisdiction
to hear such actions.

Section 1704. CGivil penalties.

(a) Assessnent.--In addition to proceedi ng under any ot her
remedy available at law or in equity for a violation of any
provision of this act, the regul ati ons pronul gated hereunder,
any order of the departnent issued hereunder, or any term or
condition of an approved nunici pal waste managenent plan, the
departnment may assess a civil penalty upon a person for such
violation. Such a penalty nmay be assessed whether or not the
violation was willful or negligent. In determning the anount of
the penalty, the departnent shall consider the wllful ness of
the violation; the effect on the nunicipal waste planning
process; danage to air, water, |and or other natural resources
of this Commonweal th or their uses; cost of restoration and
abat enent; savings resulting to the person in consequence of

such violation; deterrence of future violations; and ot her
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rel evant factors. If the violation |eads to i ssuance of a
cessation order, a civil penalty shall be assessed.

(b) Escrow. --Wen the departnent assesses a civil penalty,
it shall informthe person of the anobunt of the penalty. The
person charged with the penalty shall then have 30 days to pay
the penalty in full or, if the person wishes to contest either
t he amount of the penalty or the fact of the violation, either
to forward the proposed anmobunt to the departnment for placenent
in an escrow account with the State Treasurer or with a bank in
this Cormonwealth or to post an appeal bond in the anount of the
penalty. The bond nust be executed by a surety licensed to do
business in this Commonweal th and nust be satisfactory to the
departnment. If, through adm nistrative or judicial review of the
proposed penalty, it is determned that no violation occurred or
that the anobunt of the penalty shall be reduced, the departnent
shall, within 30 days, remt the appropriate amount to the
person, with an interest accunul ated by the escrow deposit.
Failure to forward the noney or the appeal bond to the
departnment within 30 days shall result in a waiver of all |ega
rights to contest the violation or the anount of the penalty.

(c) Amount.--The maximumcivil penalty which nmay be assessed
pursuant to this section is $10,000 per violation. Each
violation for each separate day and each violation of any
provision of this act, any regul ation promnul gated hereunder, any
order issued hereunder, or the terns or conditions of any
approved muni ci pal waste nmanagenent plan shall constitute a
separate of fense under this section.

(d) Statute of limtations.--Notw thstanding any ot her
provision of lawto the contrary, there shall be a statute of

l[imtations of five years upon actions brought by the
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Conmmonweal th under this section.
Section 1705. Crimnal penalties.

(a) Sunmary of fense.--Any person, other than a muni ci pal
of ficial exercising his official duties, who violates any
provision of this act, any regul ation promnul gated hereunder, any
order issued hereunder, or the terns or conditions of any
approved muni ci pal waste nmanagenent plan shall, upon conviction
thereof in a summary proceedi ng, be sentenced to pay a fine of
not | ess than $100 and not nore than $1, 000 and costs and, in
default of the payment of such fine and costs, to undergo
i mpri sonnment for not nore than 30 days.

(b) M sdeneanor offense.--Any person, other than a mnunicipa
of ficial exercising his official duties, who violates any
provision of this act, any regul ation promnul gated hereunder, any
order issued hereunder, or the terns or conditions of any
approved muni ci pal waste nmanagenent plan, commts a m sdenmeanor
of the third degree and shall, upon conviction, be sentenced to
pay a fine of not |less than $1,000 but not nore than $10, 000 per
day for each violation or to inprisonnment for a period of not
nore than one year, or both.

(c) Second or subsequent offense.--Any person, other than a
muni ci pal official exercising his official duties who, within
two years after a conviction of a m sdeneanor for any violation
of this act, violates any provision of this act, any regul ation
pronul gat ed hereunder, any order issued hereunder, or the terns
or conditions of any approved nunici pal waste managenent pl an,
commts a m sdeneanor of the second degree and shall, upon
conviction, be sentenced to pay a fine of not |ess than $2,500
nor nmore than $25,000 for each violation or to inprisonnment for

a period of not nore than two years, or both.
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(d) Violations to be separate offense.--Each violation for
each separate day and each violation of any provision of this
act, any regul ation pronul gated hereunder, any order issued
hereunder, or the ternms or conditions of any approved mnuni ci pal
wast e managenent plan, shall constitute a separate offense under
subsections (a), (b) and (c).

Section 1706. Existing rights and renedi es preserved;
cunul ati ve renedi es aut hori zed.

Not hing in this act shall be construed as estopping the
Commonweal th, or any district attorney of a county or solicitor
of a municipality, fromproceeding in courts of law or equity to
abate pollution forbidden under this act, or abate nui sances
under existing law. It is hereby declared to be the purpose of
this act to provide additional and cunul ative renedies to
control nmunicipal waste planning and managenent within this
Commonweal t h, and nothing contained in this act shall in any way
abridge or alter rights of action or renmedi es now or hereafter
existing in equity, or under the common |aw or statutory |aw,
crimnal or civil. Nothing in this act, or the approval of any
muni ci pal wast e managenent plan under this act, or any act done
by virtue of this act, shall be construed as estopping the
Commonweal th or persons in the exercise of their rights under
the comon |aw or decisional law or in equity, from proceedi ng
in courts of law or equity to suppress nui sances, or to abate
any pollution now or hereafter existing, or to enforce comon
| aw or statutory rights. No court of this Conmonweal th havi ng
jurisdiction to abate public or private nuisances shall be
deprived of such jurisdiction in any action to abate any private
or public nuisance instituted by any person for the reason that

such nui sance constitutes air or water pollution.
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Section 1707. Production of materials; recordkeeping
requirenents.

(a) Authority of department.--The departnment and its agents
and enpl oyees shall:

(1) Have access to, and require the production of, books
and papers, docunents, and physical evidence pertinent to any
mat t er under investigation.

(2) Require any person engaged in the municipal waste
managenent or nuni ci pal waste planning to establish and
mai ntai n such records and make such reports and furnish such
information as the departnent may prescri be.

(3) Have the authority to enter any buil ding, property,
prem ses or place where solid waste is generated, stored,
processed, treated or disposed of for the purposes of making
an investigation or inspection necessary to ascertain the
conpl i ance or nonconpliance by any person with the provisions
of this act and the regul ations promnul gated under this act.
In connection with the inspection or investigation, sanples
may be taken of a solid, semsolid, liquid or contained
gaseous material for analysis. If, analysis is nade of the
sanpl es, a copy of the results of the analysis shall be
furnished within five business days after receiving the
anal ysis to the person having apparent authority over the
bui | di ng, property, prem ses or place.

(b) Warrants.--An agent or enployee of the departnent nmay
apply for a search warrant to any Conmonweal th of fici al
authorized to issue a search warrant for the purposes of
i nspecting or exam ning any property, building, prem ses, place,
book, record or other physical evidence; of conducting tests; or

of taking sanples of any solid waste. The warrant shall be
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i ssued upon probable cause. It shall be sufficient probable
cause to show any of the follow ng:

(1) The inspection, exam nation, test or sanpling is
pursuant to a general adm nistrative plan to determ ne
conpliance with this act.

(2) The agent or enployee has reason to believe that a
violation of this act has occurred or may occur.

(3) The agent or enployee has been refused access to the
property, building, prem ses, place, book, record or physical
evi dence or has been prevented from conducting tests or
t aki ng sanpl es.

Section 1708. W thhol ding of State funds.

In addition to any other penalties provided in this act, the
departnment may notify the State Treasurer to w thhold paynent of
all or any portion of funds payable to the nunicipality by the
departnment fromthe General Fund or any other fund if the
muni ci pal ity has engaged in any unl awful conduct under section
1701. Upon notification, the State Treasurer shall hold in
escrow such noneys due to such municipality until such tinme as
the departnent notifies the State Treasurer that the
muni ci pality has conplied with such requirenment or schedul e.
Section 1709. Collection of fines, fees, etc.

(a) Lien.--All fines, fees, interest and penalties and any
ot her assessnents shall be collectible in any manner provi ded by
| aw for the collection of debts. If the person |liable to pay any
such anount neglects or refuses to pay the sane after demand,

t he amount, together with interest and any costs that nmay
accrue, shall be a judgnent in favor of the Commonweal th or the
host nmunicipality, as the case nay be, upon the property of such

person, but only after sane has been entered and docketed of
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record by the prothonotary of the county where such property is
situated. The Commonweal th or host municipality, as the case may
be, may at any tinme transmt to the prothonotaries of the
respective counties certified copies of all such judgnents, and
it shall be the duty of each prothonotary to enter and docket
the sane of record in his office, and to index the same as

j udgnments are indexed, w thout requiring the paynment of costs as
a condition precedent to the entry thereof.

(b) Deposit of fines.--Al fines collected pursuant to
sections 1704 and 1705 shall be paid into the Solid Waste
Abat enent Fund.

Section 1710. Right of citizen to intervene in proceedings.

Any citizen of this Comonweal th having an interest which is
or may be adversely affected shall have the right on his own
behal f, w thout posting bond, to intervene in any action brought
pursuant to section 1703 or 1704.

Section 1711. Renedies of citizens.

(a) Authority to bring civil action.--Except as provided in
subsection (c), any aggrieved person may conmence a civil action
on his own behal f against any person who is alleged to be in
viol ation of this act.

(b) Jurisdiction.--The Environnental Hearing Board is hereby
given jurisdiction over citizen suit actions brought under this
section against the departnent. Actions against any ot her
persons under this section may be taken in a court of conpetent
jurisdiction. Such jurisdiction is in addition to any rights of
action now or hereafter existing in equity, or under the comon
| aw or statutory |aw.

(c) Notice.--No action may be comnmenced under this section

prior to 60 days after the plaintiff has given notice of the

19870S0528B2303 - 127 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

violation to the secretary, to the host nmunicipality and to any
al l eged violator of the act, of other environnental protection
acts, or of the regulation or order of the departnent which has
al | egedly been violated, nor shall any action be conmenced under
this section if the secretary has commenced and is diligently
prosecuting an adm nistrative action before the Environnental
Hearing Board, or a civil or crimnal action in a court of the
United States or a state to require conpliance with such permt,
standard, regulation, condition, requirenment, prohibition or

or der.

(d) Award of costs.--The Environnental Hearing Board or a
court of conpetent jurisdiction, in issuing any final order in
any action brought pursuant to subsection (a), nay award costs
of litigation, including reasonable attorney and expert w tness
fees, to any party, whenever the board or court determ nes such
award is appropriate.

Section 1712. Affirmative defense.

(a) Defense.--1t shall be an affirmative defense to any
action by the departnment pursuant to section 1702, 1704, 1705 or
1708 and any action brought pursuant to section 1711 agai nst any
muni cipality alleged to be in violation of section 1501 that
such municipality's failure to conply is caused by excessive
costs of the programrequired by section 1501. Program costs are
excessi ve when reasonabl e and necessary costs of operating the
program exceed i ncone fromthe sale or use of collected
mat eri al, grant noney received fromthe departnent pursuant to
section 902, and avoi ded costs of nunicipal waste processing or
di sposal

(b) Requirenents.--A nmunicipality may not assert the

affirmati ve defense provided by this section if it has fail ed:
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(1) To nmake a tinmely grant application to the departnent
pursuant to section 902.

(2) To exercise its best efforts to inplenent the
programrequired by section 1501 for at |east tw years after
it was required to establish and inplenent the program
(c) Construction.--Nothing in this section shall be

construed or understood:

(1) To create an affirmative defense for a municipality
that is alleged to be in violation of any provision of |aw
ot her than section 1501.

(2) To create an affirmative defense for any person
ot her than a mnunicipality.

(3) To nodify or affect existing statutory and case | aw
concerning affirmati ve defenses to departnent actions, except
as expressly provided in subsection (a).

(d) Exenption.--1f the departnment approves a request, the
muni ci pality shall be exenpt fromthe requirenents of this
section on and after the date of the departnent's approval.
However, the nunicipality shall inmediately pay to the
department an anmount equal to the depreciated val ue of any
capi tal equi pnment, buildings, or other structures or facilities
that were constructed or obtained through departnental grants
under section 902. The nmunicipality shall pay to the departnent
within 5 years an anount equal to the depreciated val ue of any
capi tol equi pment purchased with funds provided by the
depart ment under section 902, |ess any contribution by the
muni ci pality for the purchase of such capitol equipnent, or the
muni ci pality shall convey within 90 days such capitol equipnent
to the departnent.

Section 1713. Public information.
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(a) GCeneral rule.--Except as provided in subsection (b),
records, reports or other information obtained under this act
shall be available to the public for inspection or copying
during regul ar busi ness hours.

(b) Confidentiality.--The departnent may, upon request,
designate records, reports or information as confidential when
t he person providing the information denonstrates all of the
fol | ow ng:

(1) The information contains the trade secrets,
processes, operations, style of work or apparatus of a person
or is otherwi se confidential business information.

(2) The information does not relate to public health,
safety, welfare, or the environnent.

(c) Separation of information.--Wen submitting informtion
under this act, a person shall designate the information which
the person believes is confidential or shall submt that
informati on separately fromother information being submtted.
Section 1714. \Whi stl ebl ower provisions.

(a) Adverse action prohibited.--No enpl oyer may di schar ge,
threaten, or otherwi se discrimnate or retaliate against an
enpl oyee regardi ng the enpl oyee's conpensation, terns,
conditions, location or privileges of enploynent because the
enpl oyee makes a good faith report or is about to report,
verbally or in witing, to the enpl oyer or appropriate authority
an instance of waste or wongdoi ng under this act.

(b) Renedies.--The renedi es, penalties and enforcenent
procedures for violations of this section shall be as provided
in the act of Decenber 12, 1986 (P.L.1559, No.169), known as the
Wi st | ebl ower Law.

(c) Definitions.--As used in this section, the follow ng
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wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Appropriate authority.” A Federal, State or |ocal
gover nment body, agency or organi zation having jurisdiction over
crimnal |aw enforcenment, regulatory violations, professional
conduct or ethics, or waste; or a nenber, officer, agent,
representative or supervisory enployee of the body, agency or
organi zation. The termincludes, but is not limted to, the
Ofice of Attorney Ceneral, the Departnent of the Auditor
CGeneral, the Treasury Departnment, the General Assenbly and
commttees of the General Assenbly having the power and duty to
i nvestigate crimnal |aw enforcenment, regulatory violations,
pr of essi onal conduct or ethics, or waste.

"Enpl oyee.” A person who perforns a service for wages or
ot her renmuneration under a contract of hire, witten or oral,
express or inplied, for an enployer, whether or not the enpl oyer
is a public body.

"Enpl oyer." A person supervising one or nore enpl oyees,
i ncludi ng the enpl oyee in question; a superior of that
supervi sor; or an agent of a public body.

"Good faith report.” A report of conduct defined in this act
as wrongdoi ng or waste which is made wi thout malice or
consi deration of personal benefit and which the person making
the report has reasonabl e cause to believe is true.

"Public body." Al of the follow ng:

(1) A State officer, agency, departnent, division,
bureau, board, commi ssion, council, authority or other body
in the executive branch of State governnent.

(2) A county, city, township, regional governing body,

council, school district, special district or rnunicipal
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corporation, or a board, departnment, comm ssion, council or

agency.

(3) Any other body which is created by Conmonweal th or
political subdivision authority or which is funded in any
anount by or through Commonweal th or political subdivision
authority or a nmenber or enployee of that body.

"Waste." An enployer's conduct or om ssions which result in
substanti al abuse, m suse, destruction or |oss of funds or
resources belonging to or derived from Cormonweal th or political
subdi vi si on sour ces.

"“\Wi st ebl ower.” A person who w tnesses or has evidence of
wr ongdoi ng or waste while enployed and who nmakes a good faith
report of the wongdoing or waste, verbally or in witing, to
one of the person's superiors, to an agent of the enployer or to
an appropriate authority.

"Wongdoing." A violation which is not of a nerely techni cal
or mnimal nature of a Federal or State statute or regulation,
of a political subdivision ordinance or regulation or of a code
of conduct or ethics designed to protect the interest of the
public or the enpl oyer.

Section 1715. Additional penalties.

(a) Vehicle forfeiture.--Any vehicle or conveyance used for
transportation of disposal of solid waste in the comm ssion of
an of fense under section 610(1) of the Solid Waste Managenent
shall be deened contraband and forfeited to the departnent. The
provisions of lawrelating to the seizure, summary and judi ci al
forfeiture, and condemmation of intoxicating |iquor shall apply
to seizures and forfeitures under this section. Proceeds from
the sale of forfeited vehicles or conveyances shall be deposited

in the Solid Waste Abatenent Fund.
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(b) Responsibility for cost.--The operator of any vehicle or
conveyance forfeited under subsection (a) shall be responsible
for any costs incurred in properly disposing of waste in the
vehi cl e or conveyance.

CHAPTER 19
M SCELLANEQUS PROVI SI ONS
Section 1901. Report to General Assenbly.

The Secretary of Environnmental Resources shall prepare a
report to the General Assenbly concerning the inplenentation of
this act and the success of county and nunicipal recycling
prograns. This report shall be transmtted to the General
Assenbly no later than April 1, 1991, and shall be revised, and
nodi fied if necessary, at |east once every three years
t hereafter.

Section 1902. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 1903. Repeals.

(a) Absolute repeals.--The |last sentence in section 201(b),
section 201(f) through (1) and sections 202 and 203 of the act
of July 7, 1980 (P.L.380, No.97), known as the Solid Waste
Managenent Act, are repeal ed.

(b) Inconsistent repeals.--

(1) Except as provided in section 501(b) of this act,
the first through fourth sentences of section 201(b) and
section 201(c), (d) and (e) of the act of July 7, 1980
(P.L.380, No.97), known as the Solid Waste Managenent Act,
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are repeal ed insofar as they are inconsistent with this act.
(2) Al acts and parts of acts inconsistent with section
1505 are hereby repealed to the extent of the inconsistency.
(c) Effect of repealers.--Al orders, permts, |licenses,
deci sions and actions of the departnment under the repeal ed
provi sions of the Solid Waste Managenent Act, i ncluding
technical or prelimnary approvals of solid waste nanagenent
pl ans, shall remain in effect unless and until nodified,
repeal ed, suspended, superseded or otherw se changed under the
terms of this act and the regul ati ons pronul gated under this
act .
Section 1904. Effective date.
This act shall take effect as follows:
(1) The provisions of Chapters 7 and 9 shall take effect
in 90 days.
(2) The remainder of this act shall take effect in 60

days.
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