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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. D27 55

| NTRODUCED BY FI SHER, KELLEY, WLT, HELFRI CK, REI BMAN
GREENWOOD, SALVATORE AND PETERSON, MARCH 10, 1987

AS AVENDED ON THI RD CONSI DERATI ON, MAY 4, 1987
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AN ACT
Est abl i shing the Environnental Hearing Board as an independent,
qguasi -j udi ci al agency; providing for the nenbership and
staff, powers and duties, seats and existing nenbers of the
board; naking an appropriation; and nmaki ng a repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Environnental
Heari ng Board Enabling Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The Environnental Hearing Board.

"Departnment.” The Departnent of Environnmental Resources of
t he Commonweal t h.

"Rul es commttee.” The Environnmental Hearing Board Rul es

Commi ttee established under section 5.
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Section 3. Board.

(a) Establishnent.--The Environnmental Hearing Board is
establ i shed as an i ndependent quasi-judicial agency.

(b) Menbership.--The board shall consist of five nmenbers.
The nenbers shall be full-tinme adm nistrative |aw judges.
MEMBERS SHALL DEVOTE FULL TIME TO THEI R OFFI CI AL DUTI ES. NO <—
MEMBER SHALL HOLD ANY OFFI CE OR POSI TI ON, THE DUTI ES OF VWH CH
ARE | NCOVPATI BLE WTH THE DUTIES OF HH'S OFFI CE OR BE ENGAGED | N
ANY BUSI NESS, EMPLOYMENT OR VOCATI ON FOR VWH CH HE SHALL RECEI VE
ANY REMUNERATI ON, EXCEPT THAT MEMBERS MAY SPEAK, WRI TE OR
LECTURE | F ANY RElI MBURSED EXPENSES, HONORARI UMS, ROYALTI ES OR
OTHER MONEYS RECEI VED | N CONNECTI ON W TH THESE ACTI VI TI ES ARE
DI SCLOSED. Menbers shall be appointed by the Governor with the
consent of a majority of the menbers elected to the Senate.
Menbers of the board on the effective date of this act may
conplete their terns and continue in office until their
successors are appoi nted and qualified.

(c) Chairperson.--The Governor shall designate one nenber of
the board to serve as chairperson

(d) Termns.--A nmenber of the board shall serve for a term of
six years or until a successor is appointed and qualified. O
the two additional nenbers appointed under this act, one shal
serve a termof six years and the other shall serve an initial
termof four years. Vacancies shall be filled in the same nmanner
as the original appointnent.

(e) Qualifications.--A nmenber of the board nust:

(1) Be an attorney in good standing before the Bar of

the Suprenme Court of Pennsyl vani a.

(2) Have three years of practice before adm nistrative

agenci es or have equival ent experience.
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(f) Staff and facilities.--The board shall appoint a
secretary to the board. The board shall provide facilities at
each seat under the provisions of section 6. The board may
enpl oy heari ng exam ners and ot her personnel necessary to
exercise its functions.

(g) Salary.--Menbers of the board and the chairperson shal
receive the sane salaries, respectively, as the comn ssioners
and chairman of the Pennsylvania Public Uility Comm ssion.
Section 4. Jurisdiction.

(a) GCeneral rule.--The board has the power and duty to hold
heari ngs and i ssue adjudications under 2 Pa.C.S. Ch. 5 Subch. A
(relating to practice and procedure of Commobnweal th agenci es) on
orders, permts, licenses or decisions of the departnent.

(b) Continued powers.--The board shall continue to exercise
the powers to hold hearings and issue adjudications which powers
were vested in the agencies listed in section 1901-A of the act
of April 9, 1929 (P.L.177, No.175), known as The Adm nistrative
Code of 1929.

(c) Departnental action.--The departnment nmay take an action
initially without regard to 2 Pa.C.S. Ch. 5 Subch. A, but no
action of the departnment adversely affecting a person shall be
final as to that person until the person has had the opportunity
to appeal the action to the board. If a person has not perfected
an appeal in accordance with the regulations of the board under
subsection (g), the departnent's action shall be final as to the
per son.

(d) Supersedeas. - -

(1) An appeal taken to the board froman order, a permt
revocation, a license revocation or a decision by the

departnment may, at the discretion of the board, act as a
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super sedeas.

(2) The board shall promul gate regul ati ons on grounds
for issuance or denial of a supersedeas.

(3) The board shall promul gate regul ati ons on grounds
for issuance or denial of a tenporary supersedeas.

(e) Joinder.--1n an appeal froman order of the departnent
or in a response to a civil penalty conplaint or assessnent
before the board, a party may join additional parties who may be
| i abl e under the provisions of applicable environnental
statutes.

(f) Subpoenas.--The board has the power to subpoena
Wi t nesses, records and papers. The board nay enforce its
subpoenas in Commonweal th Court. Comonweal th Court, after a
heari ng, may make an adjudi cation of contenpt or may issue
anot her appropriate order.

(g) Procedure.--Hearings of the board shall be conducted in
accordance with the regul ations of the board in effect at the
effective date of this act until new regul ati ons are pronul gat ed
under section 5.

(h) Voluntary nediation.--Subject to board approval, parties
to any proceeding may request permssion to utilize voluntary
nmedi ati on services to resolve the dispute or narrow the areas of
difference. If the board approves, any hearing shall be
continued until the parties report the results of the nediation.
If the parties accept the nediation report and the result is
consistent with State and Federal environnental |aws, then the
board may enter the settlenment as its decision. If nediation is
unsuccessful, then the hearing shall be reschedul ed and
conducted in accordance with the provisions of |aw

Section 5. Rul es conmmittee.
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(a) Establishnent.--The Environnmental Hearing Board Rul es
Committee is established. The rules conmttee shall consist of
el even attorneys who are in good standing before the Bar of the
Suprene Court of Pennsyl vania and who have practiced before the
board for a m ninum of three years. Two nenbers shall be
appoi nted by the President pro tenpore of the Senate. Two
menbers shall be appointed by the Speaker of the House of
Representati ves. Two nenbers shall be appointed by the Secretary
of Environnental Resources. Two nenbers shall be appointed by
t he Governor, upon the advice of the Pennsyl vania Bar
Associ ation. Three nenbers shall be appointed by the board.

(b) Function.--The rules committee shall recommend to the
board regul ati ons for hearings conducted by the board. The
regul ations shall include tinme Iimts and procedure for the
t aki ng of appeals and | ocations of hearings. Regul ati ons under
this subsection shall be pronul gated by the board upon a
majority affirmative vote on the recommended regul ati ons.

(c) Terms.--Menbers of the rules comrittee shall serve a
two-year termof office. The rules comrittee shall adopt byl aws
to govern the conduct of its affairs.

Section 6. Seats of the board.

(a) Location.--The board shall have offices and hearing
roons in Harrisburg, Pittsburgh and Phil adel phia. The
headquarters of the board shall be in Harrisburg. The board may
hear cases at other locations in this Commonweal t h.

(b) Assignnents.--At |east one nenber of the board shall sit
in each seat of the board. The remai ning two nenbers of the
board shall be assigned to a seat by the chairperson. The
chai rperson shall, within 60 days of the effective date of this

act, establish either:
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(1) a rotation schedule involving the novenent of board
menbers between the three hearing sites; or
(2) a case assignnent schedule which will assign cases
to board nmenbers from outside of their regional |ocation.
Section 7. Appropriation.

The sum of $1, 000,000, or as much thereof as may be
necessary, is hereby appropriated to the Environnmental Hearing
Board for the fiscal year July 1, 1987, to June 30, 1988, to
carry out the provisions of this act.

Section 8. Repeals.

Sections 472, 709(nm) and 1921-A of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, are
r epeal ed.

Section 9. Applicability.

This act shall not affect the ternms or eligibility of the
current nmenbers of the board or of current nenbers of the board
who are subsequently reappointed and confirmed for a new term or
to serve an unexpired term
Section 10. Effective date.

This act shall take effect in 60 days.
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