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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2052 =%

| NTRODUCED BY HAGARTY, DECEMBER 8, 1987

REFERRED TO COWM TTEE ON BUSI NESS AND COVMERCE
DECEMBER 8, 1987

AN ACT

1 Anending the act of January 30, 1974 (P.L.13, No.6), entitled

2 "An act regul ating agreenents for the | oan or use of noney;
3 establishing a maxi mum | awful interest rate in the

4 Commonweal th; providing for a legal rate of interest;

5 detailing exceptions to the maxi mum|awful interest rate for
6 residential nortgages and for any loans in the principal

7 anount of nore than fifty thousand dollars and Federally

8 i nsured or guaranteed | oans and unsecured, noncoll ateralized
9 | oans in excess of thirty-five thousand dollars and busi ness
10 | oans in excess of ten thousand dollars; providing

11 protections to debtors to whom | oans are made incl uding the
12 provi sion for disclosure of facts relevant to the maki ng of
13 residential nortgages, providing for notice of intention to
14 forecl ose and establishnment of a right to cure defaults on
15 residential nortgage obligations, provision for the paynent
16 of attorney's fees with regard to residential nortgage

17 obligations and providing for certain interest rates by banks
18 and bank and trust conpanies; clarifying the substantive | aw
19 on the filing of and execution on a confessed judgnent;
20 prohi biting wai ver of provisions of this act, specifying
21 powers and duties of the Secretary of Banking, and
22 establishing renmedi es and providing penalties for violations
23 of this act,” inposing a limtation on service charges and
24 fi nance charges.
25 The General Assenbly of the Conmonweal th of Pennsyl vani a

26 hereby enacts as follows:
27 Section 1. The definition of "actual settlenent costs" in

28 section 101 of the act of January 30, 1974 (P.L.13, No.¥6),
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referred to as the Loan Interest and Protection Law, is amended
to read:

Section 101. Definitions.--As used in this act:

"Actual settlenent costs" means reasonable suns paid for

(a) Any insurance prem uns which have been approved by the
I nsurance Conmi ssioner of the Commonweal t h.

(b) Title exam nation and search, and exam nation of public
records.

(c) The preparation and recording of any or all docunents
required by law or custom for settlenent.

(d) Appraisal and/or survey of property securing the |oan.

(e) A single service charge, which shall include any
consi deration paid by the residential nortgage debtor and
received and retained by the residential nortgage | ender for or
related to the acquisition, making, refinancing or nodification
of a residential nortgage |oan, plus any consideration received
by the residential nortgage |ender for making a nortgage
conmi tnent, whether or not an actual |oan follows such
conmmi t ment .

The service charge and the finance charge shall not exceed

[one per cent of the original bona fide principal anount of the
| oan, except that in the case of a construction |oan, the
service charge shall not exceed two per cent of the origina

bona fide principal amount of the |oan] the anmount provided for

in section 402.1.

(f) Charges and fees necessary for or related to the
transfer of the property or the closing of the residential
nortgage | oan, paid by the residential nortgage debtor and
received by any party other than the residential nortgage

| ender, whether or not paid by the residential nortgage debtor
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directly to the third party or to the residential nortgage
| ender for paynent to the third party.
Section 2. The act is anmended by adding a section to read:

Secti on 402. 1. Limtati on on Service Charge and Fi nance

Charge.--(a) A residential nortgage | ender shall not charge a

single service charge or points or sinmlar fees in connection

with the acquisition, maki ng, refinancing or nodification of a

residential nortgage | oan except to the extent that the service

charge, points or sinlar fees constitute rei nbursenent for

reasonabl e origi nati ng or underwiting expenses, as detern ned

by the Secretary of Banking, incurred by the residential

nort gage | ender and rei nbursenent for any conmnitnent or other

fees paid or to be paid by the residential nortgage | ender for

the i ntended purposes of selling residential nortgage | oans in

t he secondary nortgage narket.

(b) Subsection (a) shall not apply to residential nortgages

guaranteed or insured in whole or in part by the Federal

Governnent, or agency thereof, as enunerated in section 302.

Section 3. This act shall take effect in 60 days.
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