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SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
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AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorgani zing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several admnistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determned,” further providing for the

21 Depart ment of Aging, for the Pennsylvania Council on Aging

22 and for services and prograns for older citizens; and <—
23 reestabl i shing the Departnent of Aging; AND FURTHER PROVI DI NG <—
24 FOR THE STATUS OF NONPROFI T CORPORATI ONS VWHI CH LEASE

25 FACI LI TI ES TO THE COMMONVEALTH.

26 The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:

Section 1. Sections 2202-A, 2203-A, 2204-A, 2205-A, 2206- A,
2207- A, 2208-A, 2209-A, 2210-A and 2212-A of the act of April 9,
1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929, added June 20, 1978 (P.L.477, No.70), are anended to read:

Section 2202-A. Definitions.--As used in this article:

"Area agency" neans the single | ocal agency designated by the

the delivery of a conprehensive and coordi nated plan of soci al
and ot her services and activities.

"Area plan" neans the plan submitted to the departnment by an
area agency describing the nethods by which it will ensure a
coordi nated and conprehensi ve plan of social and other services
and activities in the planning and service area.

[ "Boardi ng home" nmeans any institution or facility, however
named which is operated for profit or otherw se and which is
advertised, announced or naintained for the express or inplied
pur pose of providing shelter, services or supervision for two or
nore persons, unrelated to the proprietor of the facility, who
require some | evel of supervision or assistance in carrying out
daily routine activities, but who are not so ill, aged or
di sabled as to require institutionalization in a facility
provi ding a higher level of care.]

"Counci|l" nmeans the Pennsylvania Council on Aging.

"Departnment” means the Departnment of Aging.

"Domiciliary care" is a protected living arrangenent in the
community which [includes room board and services for persons
ei ghteen and ol der who cannot |ive independently because of

their social and econom c situation.] provides a safe,

supportive, honelike residential setting for three or | ess
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adults who are unrelated to the donmiciliary care provider, who

cannot |ive independently in the conmmunity, and who are pl aced

by an area agency.

"Federal O der Anericans Act of 1965" neans Public Law 89-73,

79 Stat. 218, as anended.

["Local authority" means the county conm ssioners. ]

"Long-term care" neans those servi ces designed to provide

di agnostic, therapeutic, rehabilitative, supportive or

mai nt enance services for individuals who have chroni c functi onal

impai rnments in a variety of instituti onal and noni nstituti onal

care settings, including the hone.

["Nonprofit sponsor” means any nonprofit corporation
desi gnated as an area agency on aging or as the sponsor of any
agi ng service or activity.]

"O der adults, older persons, aged, aging, elderly" [neans]

nean those persons residing within Pennsylvania who are age
sixty or over, [or, as the secretary may determ ne appropri ate,

persons below this age] or other individuals authorized by |aw.

["Personal care hone for adults" means any premn ses operated
for profit in which food, shelter and personal assistance or
supervi sion are provided for a period exceeding twenty-four
hours for nore than two adults who are not relatives of the
operator and who require assistance or supervision in such
matters as dressing, bathing, diet or nedication prescribed for
sel f adm nistration.]

"Planning and service area"” nmeans the geographic unit within
the State, as authorized by the Federal O der Americans Act of
1965, as anended, for allocation of funds for the delivery of
soci al services.

"Secretary" neans the Secretary of Aging.
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"Sol e State agency" nmeans [that State agency as desi gnated
under the Federal O der Anericans Act of 1965, as anended] the

Depart nent of Agi ng.

"Unit of general purpose |ocal governnent" neans, as used

with reference to the designati on of area agenci es on agi ng, a

county or other unit which carries general governnent authority

for an area designated as a pl anning and service area under this

act or a conbinati on of such units.

Section 2203-A. Powers and Duties in General.--(a) The
Departnment of Aging hereinafter referred to in this article as
t he departnent shall, subject to any inconsistent provisions in
this act contained, have the power and its duty shall be to:

(1) Evaluate the need for services for the aged within the
State and determ ne the extent to which public and private
prograns neet such a need with special enphasis on the needs and
participation of the mnority elderly.

(2) [Develop, in consultation with the council and
adm ni ster a conprehensive State plan for services, prograns,
and activities for the aging furnished by State agenci es.]

Assi st with pl anning and provi de consultation to State agenci es

with respect to services, prograns and activities which they nmay

furnish to older citizens.

(2.1) Develop and periodically update in consultation with

the council and the area agenci es, a conprehensive plan for

coordinating all maj or Commobnweal th servi ces, prograns and

activities which are directed towards persons with chronic

physi cal or nental inpairnents which necessitate | ong-term care.

(3) Provide for services to the aging through area agencies
for the aging and ot her appropriate agencies, organizations and

institutions authorized in accordance with the Federal 4 der
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Ameri cans Act of 1965, related Federal acts, and applicable
State law and to stinulate services and opportunities for the
agi ng which are not otherw se avail abl e.

(4) Function as the sole State agency to receive and
di sburse Federal funds under the O der Americans Act of 1965 and
State funds nade avail able for providing services to ol der
persons.

(5) [Adm nister] Devel op and admi nister the State plan for

the aging required by Federal |aw.

(5.1) Adninister the act of Novenber 4, 1983 (P.L.217,

No. 63), known as the "Pharnaceutical Assistance Contract for the

El derly Act."

(6) Serve as an advocate for the aging at all |evels of
government and to provide consultation and assistance to the

area agencies, comrunities and civic groups devel opi ng | ocal

services for ol der persons.

(7) Miintain a clearinghouse of information related to the
interests of older persons and provide technical assistance and
consultation to all agencies, both public and private with
respect to progranms and services for ol der persons.

(8) [Provide] Prepare for the Governor an annual budget as

may be reasonably required [by] to address the needs of the

Pennsyl vani a Council on Aging[, the four] and its regional

councils [on aging and the Technical Advisory Commttee].

(9) Pronote, utilizing, wherever possible, the area

persons through institutes, publications, and use of
conmuni cat i ons nedi a.

(10) Cooperate with area agenci es and agencies of the

Federal Governnment in studies and conferences designed to

19870H2015B3871 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

exam ne the needs of the aging population and to assist in
preparing prograns and developing facilities to neet those
needs.

(11) Pronote and support prograns, studies and policies, in
cooperation with the Departnents of Labor and | ndustry,
Educati on, Conmerce, Public Wl fare and ot her agencies, which
wi || enhance the opportunity for continued work, education and
training for ol der persons and for preretirenment assistance
wher e appropri ate.

(12) Pronote, through the use of area agencies and direct

grants, contracts and technical assistance, the devel opnent of
i ndependent seni or centers, service organizations, clubs,
associ ations and organi zati ons dedicated to the rights and needs

of ol der persons [and providing activities] when these are not

in conflict with State or area plans for the aging.
(13) Make recommendations for |egislative action to the
Governor and the Ceneral Assenbly.

(14) In coordination with the area agencies and the council,

devel op and conduct research, denonstration prograns and
training prograns to advance the interests of ol der persons.
(15) Publish a description of the organization and function
of the departnment so that all interested agencies and
i ndi vidual s may be better able to solicit assistance fromthe
depart nment.
(16) Adm nister and supervise a domciliary care program for
adul ts.
(17) Conduct, in cooperation with appropriate State and
| ocal public and private agencies [yearly] studies and
eval uations pertaining to the quality of life, health and soci al

needs, civil rights and status of ol der persons residing in
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[ boardi ng hones,] personal care hones and simlar residencies
and report such findings and recommendati ons to the Ceneral
Assenbly [annual | y].

(17.1) |In cooperation with the area agenci es and Federal,

State and | ocal organi zati ons and agenci es, work toward the

devel opnent of a conti nuum of communi ty-based servi ce and

housi ng options for inpaired and chronically ill ol der persons

designed to maintain themin the conmunity and avoi d or del ay

instituti onal care. System devel opnment activities shall include,

but not be limted to, coordinating the Conmbnweal th's plans for

t he provision, expansion and effective adm ni strati on of:

(i) Personal care and health-rel ated services provided to

adults in their hones.

(ii) Housing options such as servi ce-assi sted housi ng

opti ons and personal care hones.

(iii) Special supports to caregi vers who care for inpaired

ol der persons.

(iv) Adult day-care services, respite services and ot her

communi t y- based services to support care by caregi vers.

(v) The pronotion of informal community supports.

(vi) GCeriatric assessnent and nursi ng hone screeni ng

(vii) Special services to protect the health, safety and

wel fare of ol der persons who | ack the capacity to protect

t hensel ves.

(viii) Special advocacy efforts to pronote greater awareness

of, and nore effective response to, the probl ens of persons with

Al zhei mer' s di sease and other related brain disorders.

To the extent that the needs of other adults involve and overl ap

the needs of ol der persons addressed by this paraqgraph, the
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departnent shall serve as an advocate for adults of any age.

(17.2) |In cooperation with the Departnent of Health and the
Depart nent of Public Wlfare—develop WELFARE: <—

(1) DEVELOP and adm ni ster a system of preadni ssi on

assessnent for persons who are at risk of needing institutional

care, if the departnent finds such a system cost effective.

17-3) (I1) Develop and adnmi ni ster a system of nmnaged <—

communi ty-based | ong-term care for persons who are assessed as

being clinically eliqgible for nursing hone care and who can be

cared for within cost of care gui delines established by the

departnent, if the departnent finds such a system cost

effective.

(18) Review all proposed Commonweal th program pl ans and
policies, and adm nistrative regulations that are published in
t he Pennsylvania Bulletin for their inpact on ol der persons.
Were the secretary believes that they have an inpact on ol der
persons, he shall conment in accordance with the provisions of
t he Commonweal th Docunents Law.

(19) Make and enforce rules and regul ati ons necessary and
proper to the performance of its duties.

(20) After July 1, 1979 and at the option of the secretary,
to adm ni ster those provisions of the act of January 22, 1968
(P.L.42, No.8), known as the "Pennsylvania U ban Mss

Transportation Assistance Law of 1967," which relate to [free

| ocal transit for the elderly] special transit prograns for the

elderly. The secretary shall confer with the Departnent of
Transportation in order to insure that the regul ations
pronmul gated by the Departnent of Aging do not conflict with
t hose promul gated by the Departnent of Transportation.

(21) Serve as an advocate for the needs of the adult
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handi capped as such needs involve and overlap the needs and
servi ces of ol der persons.

(22) Cooperate with the Pennsylvania Ofice of Planning in
t he devel opnent of |ocal, regional and Statew de solutions to
t he needs of ol der persons.

(23) Reviewthe activities of regulatory [and] agencies of
t he Commonweal th which affect the full and fair utilization of
State and conmmunity resources for prograns and benefits for
ol der persons and initiate progranms which will help assure such
utilization.

(24) Conduct, in cooperation with the Departnment of Health

and the Departnent of Public Welfare, [yearly] periodic studies

and eval uations pertaining to the quality of care and rel ated

services for [nursing home patients] consuners of |ong-termcare

services and report such findings to the General Assenbly

[ annual | y].

(24.1) Conduct, in cooperation with the Departnent of

Heal th, an ongoi ng St atew de prescription drug educati on program

designed to informolder adults of the dangers of prescription

drug abuse and m suse.

(24.2) Establish and adninister a State Long-Term Care

Onbudsman Program including providing resources to area

agenci es on agi ng or other contractors to i nvesti gate and

resolve conplaints related to the health, safety or rights of

ol der individuals who are residents CONSUMERS of | ong-term care <—

f aeiliti : I ) I | I I ; -
SERVI CES and to prepare and submt to the General Assenbly an <—

annual report containing data and fi ndi ngs regardi ng the types

of probl ens experi enced and conpl ai nts i nvesti gat ed.

(25) Collaborate with the Departnment of Comrunity Affairs
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and t he Pennsyl vani a Housi ng Fi nance Agency in the |ocation,
desi gn, managenent and services of housing built for ol der

per sons and upon request provide technical assistance to |ocal
housi ng authorities, nonprofit housing and comrunity groups,
redevel opnent authorities, and other groups with a speci al
enphasis on prograns on utility costs, rehabilitation and

mai nt enance of the honmes of ol der persons.

(26) Review and comment on all rules, regulations,
eligibility or paynment standards issued by the Departnents of
Public Welfare, Environnmental Resources, Health or Labor and
Industry relating to the licensure and regul ati on of nursing
homes, hospitals, and other health facilities; nedical
assi stance, supplenental security incone; honmemaki ng and horme-
health care or residential care facilities for older adults.
Said rules, regulations and standards shall not take effect
until they have been submtted to the departnent for conment.

(27) Review and comment on rules, regulations, eligibility
standards, or contract provisions issued by the Departnents of
Revenue and Transportation relating to activities financed in
whol e or in part by the Pennsylvania Lottery. Said rules,
regul ations, eligibility standards and contract provisions shal
not take effect until they have been subnmitted to the departnent
for conment.

(28) Review and comment on rules, regulations, eligibility
standards or contract provisions issued by the Departnent of
Transportation relating to specialized transportation needs of
the elderly and the handi capped in rural and urban areas. Said
rules, regulations, eligibility standards or contract provisions
shall not take effect until they have been submitted to the

departnment for comrent.
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(29) Provide for services to adults under age sixty whose

needs for services are sinilar to those for which the departnent

is responsible with respect to ol der persons and as may be

specifically authorized by | aw

(b)Y In filling vacanci es authorized to the departnent, the

secretary shall assure that preference is given to persons Sixty

vears of age or ol der.

Section 2204-A. Pennsyl vania Council on Aging.--(a) There
is hereby created in the Ofice of the Governor the Pennsyl vani a

Council on Aging which shall consist of [nineteen] twenty-one

persons at |least [ten] eleven of whomshall be [fifty-five]

sixty years of age or older, and [of] which [four] shall [be]

i ncl ude the chairpersons of the regional [council] councils on

aging [and twel ve alternate nenbers]. Eleven nenbers of the

Pennsyl vani a Council shall constitute a quorum for the conduct

of matters which cone before it. Absence of a nenber at three

consecutive neetings shall result in the nenber forfeiting his

seat, unless he requests in witing and recei ves approval from

the chairman for an absence necessitated by illness of the

menber or the death of a | oved one.

(b) The nenbers of the council shall be appointed by the
Governor and shall represent, as far as possible, different

geographi cal sections of the Coomonwealth. In addition, the

council shall include representatives of |ong-term care

provi ders such as, for exanple, adult day-care providers. The

menbers shall be appointed on staggered ternms of one to three
years. Menbers shall be eligible for reappointnent.

(c) The council shall provide for its organization and
procedure including the selection of a chairman and such ot her

of ficers as deenmed necessary.
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1 (d) The [citizen] nmenbers of the council shall receive no

2 conpensation for their services on the council but shall be

3 reinbursed by the departnent, in accordance with requl ations,

4 for any ordinary and necessary expenses incurred in the

5 performance of their duties.

6 (e) The council shall neet at |east six tinmes per year to

7 review and conment upon all reports of the Departnment of Aging

8 to the Governor and the General Assenbly.

9 (f) The council shall have the foll ow ng powers and duti es:
10 (1) Assist the departnent in the preparation of the [annual]
11 State plan on aging.

12 (2) To review and comment on rules and regul ations

13 pronul gated by the departnent.

14 (3) To prepare and submit to the Governor, the Genera

15 Assenbly, the Secretary of the Department of Aging and the

16 public [an annual report] reports evaluating the | evel and

17 quality of services and prograns provided to the aging by

18 Commonweal th agenci es together with reconmendati ons for

19 inproved, expanded or additional progranms and services for the
20 aging.

21 (4) To carry out public hearings on matters affecting the

22 rights and interests of the aging including matters invol ving

23 cases of neglect, abuse and age discrim nation agai nst ol der

24 persons in the adm nistration of the laws of the Commonweal th

25 and its political subdivisions.

26 (5) To carry out [conprehensive] studies in the areas of age
27 discrimnation, health care, Medical Assistance programpolicies
28 affecting the elderly, duration of stay contracts for nursing

29 hones, health-related insurance increases and, as_appropriate,

30 other mmjor issues affecting the aging [housing, utility costs,
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taxation, income support and transportation] and to report to

t he Governor, the CGeneral Assenbly, the secretary and the public
its findings and recomendations in regard to appropriate action
and a long-termstrategy for [the aging in each of these

respective areas of study within one year of the effective date

of this act] an appropriate manner in which to address these
i ssues. [In each succeeding year, the council shall engage in

simlar studies and reports on major issues affecting the
agi ng. |

(6) Consult with the secretary regarding the operations of
t he departnent.

(7) To establish [at |east four] no nore than five regional

councils on agi ng which shall consist of fifteen citizen nmenbers
and concerni ng which the conposition, nenbers' terms of offices,
organi zati on and duties and responsibilities shall be determ ned
by the council.

(8) Enploy, with such funds as are provided by the
departnent, sufficient staff and services to carry out these
duties and powers as well as the duties and powers of the
regi onal councils.

Section 2205-A. Planning and Service Area.--[The
Commonweal th shall be divided into district planning and service
areas as determ ned by the secretary, pursuant to the Federal

O der Anmericans Act of 1965, as anmended.] The Commonwealth is

currently divided into pl anni ng and servi ce areas. These

geoqr aphi cal subdi vi si ons are established by the authority of

the secretary under the Federal O der Anericans Act of 1965, and

may only be changed by order of the secretary under provisions

set forth by the departnent for conbi ni ng or dividing

geoqr aphi cal areas to bring about nore effective and effici ent
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pl anni ng and service delivery.

Section 2206-A. Designated Area Agencies.--For each pl anning
and service area there shall be an area agency [established]
desi gnated by the departnment in accordance with the Federal

O der Anericans Act of 1965, as anended, to serve as a focal

point in the conmmunity for the coordi nati on of services for

ol der people and for the issues and concerns of aging. [Such] An

area agency so designated nust be (i) an established office of
aging; (ii) any office or agency of the [local authority] unit

of general purpose |ocal governnent, which is designated for

this purpose by the chief elected officials of the [|ocal

authority] unit of general purpose |ocal governnent; (iii) any

of fice or agency designated by the chief elected officials of a

conmbi nation of [local authorities] units of general purpose

| ocal governnent to act on behal f of such conbination for this

purpose; or (iv) any public or nonprofit private agency in a

pl anni ng and service area which is under the supervision or
direction for this purpose of the designated State agency and
whi ch can engage in the planning or provision of a broad range
of social services within such planning and service area; and
nmust provi de assurance, found adequate by the departnment, that
it will have the ability to devel op and adm ni ster an area pl an.

The secretary may fredesignate} OR desi gnate new area agencies <—

fbased on ESTABLI SHED regul ati ons [which shall be issued within <—

one hundred twenty days of the effective date of this act]. Such <—
regul ations shall include criteria of efficiencies,

appropri ateness and equity and shall provide for public hearings

on redesignation conducted in the affected planning and service
areas. Any such determ nations of redesignation shall be

executed not | ess than one hundred days prior to the begi nning
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of the fiscal year of the local authority.} A DESI GNATI ON OR <—

REDESI GNATI ON MAY OCCUR when changes are nade in establi shed

pl anni ng and servi ce area boundari es, when a currently

desi gnated area agency i s unable or unwilling to conti nue as the

area agency, VWHEN REMOVAL OF AN AREA AGENCY DESIGNATION IS <—

REQUESTED BY THE LOCAL AUTHORI TY or when the depart nent

deternmines that a currently desi gnated area agency is i ncapabl e

of carrying out its approved area plan. The renoval of an area

agency desi gnati on and the desi gnati on of a new area agency

shall be carried out under requl ati ons pronul gated by the

departnent and consistent with the Federal O der Anericans Act

of 1965. FOR THE PURPOSE OF THI S SECTION, THE TERM "LOCAL <—

AUTHORI TY" SHALL MEAN COUNTY_ COVM SSI ONERS OR COUNTY COUNCI L.

Section 2207-A. Area Agencies; Powers and Duties.--(a) The
area agency shall have the authority to act as an advocate at
all levels of government and within the community at |arge for
the interests of ol der persons within the planning and service
area. It shall develop a conprehensive area plan to coordinate
services for older persons within its planning and service area
as the departnment nmay prescribe by regulation. The area pl an
shall make provision for

(1) Information and referral, advocacy prograns.

(2) Social service case managenent and casework services

i ncludi ng protective [placenent and] services and pl acenent

services.

(3) Transportation services.

(4) Legal counseling and representation.

(5) In-home services including [residential repair,
homemeker, home chore services, and congregate and hone

del i vered neal s] personal care and health-rel ated services.
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(6) Assistance to secure adequate housing and heal th
servi ces.

(7) O her services required by Federal |aw and other such
services and activities designated by the departnment or
identified as critical needs by the area agency and the area
agency advi sory board. The State plan on aging and grants and
contracts provided by the departnent shall reasonably
accommodat e such locally designated priorities and critical
needs.

(8) The establishnent of an affiliated network of
mul ti service centers and nei ghborhood centers for ol der persons.
Each center shall provide those services required by the
departnment in accordance with regul ati ons adopted by the
departnment, which regul ations shall provide for the maxi num
i nvol venent of menbers of such centers and sponsori ng
organi zations in the identification and prioritization of
services and activities to be conducted in such centers.

(a.1) The AREA AGENCY SHALL BE RESPONSI BLE FOR WORKI NG <—

TOMRD THE devel opnent, in cooperation with State and | oca

organi zati ons and agenci es, of a conti nuum of communi ty-based

servi ce and housi ng options for inpaired and chronically ill

ol der persons designated DESIGNED to nmintain themin the <—

communi ty and avoid or delay institutional care. System

devel opnent activities shall include, but not be linmted to,

coordi nati ng area plans for the provisi on, expansi on and

effecti ve adm ni strati on of:

(1) Personal care and health-rel ated services provided to

adults in their hone.

(2) Housing options such as service-assi sted housi ng and

personal care hones.
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(3) Special supports to caregivers who care for inpaired

ol der persons.

(4) Adult day-care services, respite services and ot her

communi t y- based services to support care by caregi vers.

(5) The pronotion of informal community supports.

(6) GCeriatric assessnent and nursi ng hone screening

(7) Special services to protect the health, safety and

wel fare of ol der persons who | ack the capacity to protect

t hensel ves.

(8) Special advocacy efforts to pronote qgreater awareness

of, and nore effective response to, the problens of persons with

Al zhei mer' s di sease and other related brain disorders.

To the extent that the needs of other adults involve and overl ap

the needs of ol der persons addressed by this provision, the area

agency shall serve as an advocate for adults of any age.

(b) The area agency shall give priority of services to ol der
persons with the greatest needs and | east resources. Factors

identifying ol der persons who are entitled to priority are:

(1) [Functional] MEDI CALLY AT RI SK_OR FUNCTI ONAL <
disability[, i.e., severe restriction of ability to carry out <—
daily activities]. <—

(2) Aloneness, i.e., living alone in a private apartnent or

home unacconpani ed by a related adult.
(3) Advanced age, i.e., seventy-five years of age or above.
(4) Low incone.
(5) Services to mnorities in proportion to their nunbers
consistent with the provisions of the Human Rel ati ons Act.
(6) Inadequate housing.

(7) Lack of access to recreational and social activities.
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(c) In carrying out this section, the area agency shal
provide preference in filling all jobs for persons of age
[fifty-five] sixty and above [and shall require such preference
in all sub-contracts utilizing funds provided by the
Commonweal th. The Departmnent of Aging shall issue regul ations
pursuant to this section within one hundred fifty days of the

effective date of this act] in accordance with the regul ations

pronul gated by the departnent.

(d) [The] Consistent with the A der Anericans Act of 1965,

as anended, and provi sions set forth by the departnent, the area

agency may grant to or contract with any public[,] or private
services. The area agency is authorized to use, with their
consent, the services, equipnment, personnel and facilities of
Federal and State agencies, with or w thout reinbursenent, and
on a simlar basis to cooperate with other public and private
agencies, and instrunmentalities, in the use of services,
equi pnent and facilities.

Section 2208-A. Area Agency Advisory [Boards] Councils.--In

each planning and service area, an advisory [board] council of

at least fifteen nmenbers shall be appointed to advise the area
agency[. The departnent shall issue regulations designating the
sel ection process, conposition and powers of advisory boards

wi thin one hundred eighty days of the effective date of this

act. Such regulations shall provide for a mpjority of such
boards to be conposed of persons above the age of sixty; nmaxi mum
possi bl e i nvol venent of such boards in determning | ocal

prograns and policies and advocacy roles within area agency

prograns and | ocal comunities as well as for admnistrative

funds to carry out their functions.] with regard to the needs of
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ol der persons residing in the planning and service area and the

area agency's responses to those needs. The conpositi on and

responsi bility of the area agency advi sory council shall be

consi stent with the provisions of the Federal O der Anericans

Act of 1965 and the requl ati ons of the departnent. As a m ni num

t hese requl ati ons shall require that each council be conposed of

a npjority of persons above the age of sixty. Such councils

shal|l be gi ven the nmaxi num possi bl e opportunity to i nfluence

| ocal prograns and policies and advocacy roles within area

agency prograns and | ocal communities. Area agenci es shal

provi de advi sory councils with the funds necessary to carry out

their functions.

Section 2209-A. Area Agencies; Reports and Plans.--[(a) The
area agency shall submt to the Departnent of Aging an annual
report describing and evaluating its progranms and services
within thirty days after the close of the area agency's fi scal
year.

(b) The area agency shall submt to the departnent for
approval an area plan ninety days prior to the start of the area
agency's fiscal year. The area agency shall conduct, prior to
t he subm ssion of the area plan to the departnent for approval,
a public hearing on the area plan. |If the departnment approves
the area plan, or fails to act within sixty days, the area plan
shall go into effect at the beginning of the fiscal year. If the
depart nment di sapproves the area plan, it shall forward the
reasons for disapproval to the area agency which shall have
twenty days to resubmt an anended area plan. |f the departnent
approves the resubmtted area plan, it shall be effective at the
begi nning of the fiscal year. If the resubmtted area plan is

di sapproved, the departnent shall forward its revised area plan
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for inplenmentation by the area agency at the beginning of the
fiscal year, provided that the departnent shall hold a hearing
in the area prior to such action and that the departnent nmay
aut horize the continuation of the provision of services under
the current area plan for a period not to exceed ninety days.]

(a) Under provisions set forth by the departnent, the area

agency shall subnmit to the departnent a conprehensi ve area pl an

on agi ng which clearly explains the area agency's objectives for

provi ding services to the aging of the planning and service

area. This plan nmay be submtted as part of a coordi nated county

human servi ce plan, provided that the fornat i s approved by the

depart nent.

(b)Y Each area agency, under provisions set forth by the

departnent, shall subnit an annual report which descri bes and

eval uates its prograns and services after the cl ose of each year

of funding by the departnent.

Section 2210-A. Allocation of Resources.--(a) The area
agency shall receive a basic allocation of resources, consisting
of State and Federal funds weighted by the proportion of ol der
poor persons who reside in the planning and service area in
relation to the total nunber of ol der poor persons who reside in
t he Comonweal t h of Pennsylvania utilizing poverty threshold
i ncome standards as determ ned by the United States O fice of
Managenent and Budget except that each area agency shall be held

precedi ng programyear [in which this act becones effective].

(b) The departnment nay all ocate additional resources to area
agenci es based upon the total nunber of ol der persons who reside
wi thin the planning and service area, the availability of

transportation services, the rural-urban distribution of ol der
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persons, and attendant rural programcost differentials, the
need for social and nedical services, the anmount of funds
devoted by county comm ssioners for ol der persons and ot her
speci al circunmstances as deternmined by the secretary.

(c) Funds appropriated to carry out the purposes of this act
shall be distributed to the local authorities or nonprofit

agencies as grants or _cost reinbursenent for services to the

aging, if there is an acceptable plan in accordance with section
2209- A

[(d) The Departnent of Public Welfare shall transfer, for
three State fiscal years imredi ately subsequent to the effective
date of this act, to the Departnment of Aging a proportion of the
State allotnment under Title XX of the Social Security Act at
| east equal to the proportion of such funds, including training
and adm nistrative funds, allocated to the office for the aging
inrelation to the State's total allotnment in the same fisca
year as the effective date of this act.]

Section 2212-A. Denonstration Progranms.--1n recognition of
t he need for expanded know edge and experience concerning the
status of ol der persons in Pennsylvania, the Secretary of Aging
may provide for research and denonstration prograns for the
pur pose of:

(1) Studying current living conditions and needs of ol der
persons, with special enphasis on persons with |ow incone,

MEDI CAL_AND functional disabilities, advanced age and i sol at ed <—

living situations.

(2) Studying existing nmethods and alternatives for providing
services, progranms and opportunities to ol der persons.

(3) Identifying those factors of particular detrinment or

benefit to the welfare of ol der persons.
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(4) Devel opi ng new approaches and alternatives for living
arrangenents, social services, institutional care, health
services, |legal representation and the coordination of community
services for ol der persons.

SECTI ON 2. SECTI ON 2402(D) OF THE ACT, AMENDED OCTOBER 23,
1988 (P.L. , NO 122), IS AMENDED TO READ:

SECTI ON 2402. GROUNDS, BU LDI NGS AND MONUMENTS | N GENERAL. - -
* x *

(D) TO CONTRACT I N WRI TI NG FOR AND RENT PROPER AND ADEQUATE
OFFI CES, ROOMS, OR OTHER ACCOVMODATI ONS, QUTSI DE OF THE CAPI TOL
BUI LDI NGS, FOR ANY DEPARTMENT, BQARD, OR COW SSI ON, VWH CH
CANNOT BE PROPERLY AND ADEQUATELY ACCOVMODATED W TH OFFI CES,
ROOMS, AND ACCOVMODATI ONS I N THE CAPI TOL BUI LDl NGS; AND, | N ALL
CASES I N WH CH THE HEAD OF A DEPARTMENT, FOR SUCH DEPARTMENT OR
FOR A DEPARTMENTAL ADM NI STRATI VE BOARD OR COWM SSI ON W THI N
SUCH DEPARTMENT, OR AN | NDEPENDENT ADM NI STRATI VE BOARD OR
COW SSI ON, WTH THE APPROVAL OF THE EXECUTI VE BOARD, HAS
ESTABLI SHED OR | S ABOUT TO ESTABLI SH A BRANCH OFFI CE I N ANY C TY
OR PLACE QUTSIDE OF THE CAPI TAL CITY, WTH THE APPROVAL OF THE
BOARD OF COMM SSI ONERS OF PUBLI C GROUNDS AND BUI LDI NGS, TO
CONTRACT I N VRI TI NG FOR AND RENT SUCH OFFI CES, ROOV5, AND OTHER
ACCOVMODATI ONS, AS SHALL BE PROPER AND ADEQUATE FOR SUCH
DEPARTMENT, BOARD, OR COWM SSI ON. THE DEPARTMENT SHALL RENT SUCH
GARAGES OR CONTRACT FOR SUCH GARAGE SPACE AS MAY BE NECESSARY
FOR THE ACCOWVMCODATI ON OF STATE- OANED AUTOMOBI LES, EI THER I N OR
QUTSI DE OF THE CAPI TAL CI TY, AT SUCH RENTALS OR RATES AS I T
SHALL DEEM REASONABLE. THE DEPARTMENT MAY ALSO, | F THE GENERAL
ASSEMBLY SHALL HAVE APPROPRI ATED FUNDS THEREFOR, LEASE ANY LANDS
VWH CH MAY BE NECESSARY FOR USE BY ANY DEPARTMENT, BOARD, OR
COW SSION | N THE EXERCI SE OF | TS PONERS OR THE PERFORMANCE OF
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I TS DUTIES. | T SHALL BE UNLAWFUL FOR ANY OTHER DEPARTIMENT,

BOARD, COW SSI ON, OR AGENCY OF THE STATE GOVERNMENT TO ENTER

I NTO ANY LEASES, BUT THE DEPARTMENT OF GENERAL SERVI CES SHALL
ACT ONLY AS AGENT | N EXECUTI NG LEASES FOR DEPARTMENTS, BQOARDS,
AND COW SSI ONS, THE EXPENSES OF WHI CH ARE PAI D WHOLLY OR MAI NLY
OUT OF SPECI AL FUNDS, AND, I N SUCH CASES, THE RENTALS SHALL BE
PAID QUT OF SUCH SPECI AL FUNDS. ANY NONPROFI T CORPORATI ON VH CH
LEASES LANDS, OFFI CES OR ACCOVMODATI ONS TO THE COVMONWEALTH FOR
ANY DEPARTMENT, BOARD, COWM SSI ON OR AGENCY W TH A RENTAL AMOUNT

IN EXCESS OF ONE M LLI ON FI VE HUNDRED THOUSAND DOLLARS

($1, 500, 000) PER YEAR SHALL BE DEEMED AN AGENCY AS DEFI NED BY

THE ACT OF JULY 3, 1986 (P.L.388, NO 84), KNOW AS THE " SUNSHI NE
ACT," AND THE ACT OF JUNE 21, 1957 (P.L.390, NO 212), REFERRED
TO AS THE RI GHT- TO- KNOW LAW AND ANY SUCH NONPROFI T CORPORATI ON
SHALL BE SUBJECT TO AND GOVERNED BY THE PROVI SI ONS OF THE
"SUNSHI NE ACT" AND THE RI GHT- TO- KNOW LAW
* x *
Section 2 3. Al acts and parts of acts are repeal ed insofar <—
as they are inconsistent with this act.
Section 3 4. (a) This act shall constitute the |egislation <—
necessary to reestablish the Departnment of Aging under the act
of Decenber 22, 1981 (P.L.508, No.142), known as the Sunset Act.
(b) The Department of Aging shall term nate Decenber 31,
1997, unl ess reestablished pursuant to the Sunset Act.
(c) Persons who are nenbers of the Pennsylvania Council on
Aging, on the effective date of this act, shall serve on the
council provided for in this act until their current terns
expire, provided that any current nenbers whose terns have
expired on or before the effective date of this act shall serve

until their successors are duly appointed and qualified, but no
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| onger than six nonths after the effective date of this act.
(d) Each rule and regul ation of the Departnment of Aging in
effect on the effective date of this act shall remain in effect

until anended by the departnent, provided that the departnent

regul ation which is inconsistent with the provisions of this

1
2
3
4
5 shall imrediately initiate the repeal or anendnent of a rule or
6
7 act.

8

Section 4 5. This act shall take effect imediately.
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