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AN ACT

Regul ating the practice and |icensure of dietetics and
nutrition; creating the State Board of Dietitian-Nutritionist
Li censure and providing for its powers and duti es;
prescribing penalties; and nmaki ng an appropriation.
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Ef fecti ve date.

her eby enacts as foll ows:

Short title.

Li censure Law

Decl arati on of purpose.

is the purpose of this act to provide for the

nutrition services to the general
safety and wel fare,

har med by unqualified persons,

nutrition in this Conmonweal th through the |icensure and

care and conduct on the part of dietitians-

-2 -

to renew

Assenbly of the Comonweal th of Pennsyl vani a

be known and may be cited as the Dietitian-

establ i shment of standards for the practice of dietetics-

of persons engaged in offering dietetic-
public to safeguard the public
to protect the public from being

to assure the highest degree of
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nutritionists, and to assure the availability of dietetic-
nutrition services of the highest quality to persons in need of
such servi ces.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The State Board of Dietitian-Nutritionist Licensure
created by this act.

"Conmm ssioner." The Conm ssioner of the Bureau of

Prof essi onal and QOccupational Affairs in the Departnent of

St at e.
"Departnment.” The Departnent of State of the Commonweal t h.
"Dietetics-Nutrition Practice.” The application and

integration of scientific principles of nutrition to the proper
nouri shnent, care and education of individuals or groups under
different health, social, cultural, physical, psychol ogical and
econonmi ¢ conditions. The termincludes the devel opnent,
managenent and provision of nutritional services.
"Dietetics-Nutrition Services for Individuals and G oups.”
The term i ncl udes:
(1) Assessing and interpreting individual and conmunity
food practice and nutritional status using anthroponetric,
bi ochem cal, clinical, dietary and denographic data for
clinical care and program pl anni ng purposes as a conponent of
nutrition counseling services.
(2) Devel oping, establishing and evaluating nutritional
care plans that establish priorities, goals and objectives
for neeting nutrient needs for individuals or groups.

(3) Nutrition counseling and education as a part of

19870H1919B2429 - 3 -
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preventive, restorative and rehabilitative health care
t hroughout the life cycle.

(4) Devel opnment, wutilization, coordination and
managenent of human resources, nmaterials and facilities
relative to fiscal accountability and the naintenance of
accepted quality in the adm nistration of food services
systenms in health care facilities.

"Dietitian-Nutritionist.” A person licensed under this act.
Section 4. License required.

No person shall practice or offer to practice, or represent
hinself as a dietitian-nutritionist in this Commobnweal th, or use
any title, abbreviation, sign, card or device to indicate such
person is a dietitian-nutritionist unless such person is
i censed under this act.

Section 5. Exenptions.

This act shall not be construed as preventing or restricting
the foll ow ng practices, services and activities:

(1) A person licensed in this Conmonweal th in accordance
with the provisions of another |law of this Commonweal th, from
engagi ng in the profession or occupation for which |icensed.

(2) A student enrolled in an approved acadenic dietetics
or nutrition programrecogni zed by the board, from
participating in the practice of dietetics or nutrition as
part of the program

(3) Any person enployed by an agency, bureau or division
of the Federal CGovernnent, or bound by the regul ations of the
Federal Governnment when di scharging official duties,
provi ded, however, that if the person engages in the practice

of dietetics or nutrition in this Commpnweal th outside the

scope of such official duty, the person nust be |icensed as

19870H1919B2429 - 4 -
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provided in this act.
(4) Activities and services of an educator in an
el ementary or secondary school, or accredited degree granting
educational institution insofar as such activities and
services are part of a salaried position.
(5) A person may offer weight control classes and
services without a licensed dietitian-nutritionist on the
person's staff if the classes and services have been
devel oped with the assistance of, and have been approved by,
the dietitian-nutritionist. The dietitian-nutritionist who
has approved the program nust be |icensed either in this
Conmonweal th or in some other state within the United States.
Section 6. State Board of Dietitian-Nutritionist Licensure.

(a) Creation.--There is hereby created a departnent al
adm ni strative board to be known as a State Board of Dietitian-
Nutritionist Licensure, which shall be in the Bureau of
Prof essi onal and QOccupational Affairs of the Departnent of
State. It shall consist of seven nmenbers, all of whom shall be
residents of this Commonweal th and one of whom shall be a
representative of the public interest. The public nmenber may not
have financial interest in provision of goods and services to
consuners; may not have financial interest in provision of goods
and services for dietitian-nutritionist; and may not be a
dietitian-nutritionist or have a household nenber who is a
dietitian-nutritionist. One nmenber shall be the Director of the
Bureau of Consuner Protection in the Ofice of the Attorney
CGeneral . One nenber shall be an individual exenpted fromthe
licensure requirenents of this act in accordance with section
5(1) through (5). The remai ning four nmenbers shall be

dietitians-nutritionists |licensed to practice in this

19870H1919B2429 - 5 -
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Commonweal t h, except that those first appointed shall be
qualified to receive |licensure under the ternms of this act,
provi ded they have had at |east five years' working experience
in Pennsylvania as dietitians-nutritionists imredi ately
precedi ng appoi nt nent .

(b) Appointnments by Governor.--The Governor shall appoint
the menbers to serve on the board. The conm ssioner shall serve
as an ex officio nmenber of the board. The Pennsylvania D etetic
Associ ation shall submit a list of names and addresses of
qualified dietitians-nutritionists willing to serve on the board
for the Governor's consideration.

(c) Termof office.--The nmenbers shall serve for four-year
ternms, except as provided in subsection (c), and shall be
appoi nted by the Governor by and with the advice and consent of
a mpjority of the menbers elected to the Senate.

(d) Initial appointnents.--Wthin 90 days of the effective
date of this act, the Governor shall nom nate one dietitian-
nutritionist menber to serve a four-year term the public nenber
and one dietitian-nutritionist nmenber to serve three-year ternms;
one dietitian-nutritionist nenber to serve a two-year term and
one dietitian-nutritionist nenber to serve a one-year term

(e) Continuation in office.--Each board nenber shal
continue in office until a successor is duly appointed and
qual i fied but no longer than six nonths after the expiration of
the term In the event that a board nmenber shall die, resign or
ot herwi se becone disqualified during the termof office, a
successor shall be appointed in the same way and with the sane
qualifications as set forth in this section and shall hold
of fice for the unexpired portion of the unexpired term

(f) Reappointnent.--A nmenber of the board shall be eligible

19870H1919B2429 - 6 -
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for reappointnment. A nenber shall not be appointed to serve nore
than two consecutive terns and shall continue to serve until a
successor is appointed and qualified, but in no event nore than
si x nonths beyond the end of the appointed term

(g) Conpensation.--Each nenber of the board, except the
commi ssi oner, shall receive per diemconpensation at the rate of
$60 per di emwhen actually attending to the work of the board.
Menbers shall al so receive reasonable traveling, hotel and other
necessary expenses incurred in the performance of their duties
i n accordance wi th Commonweal t h regul ati ons.

(h) Forfeiture for nonattendance.--If the public nmenber
fails to attend two consecutive statutorily mandated training
sem nars in accordance with section 813(e) of the act of Apri
9, 1929 (P.L.177, No.175), known as The Adm ni strative Code of
1929, he shall forfeit his seat unless the comm ssioner, upon
witten request fromthe public nmenber, finds that the public
menber shoul d be excused froma neeting because of illness or
the death of a fam |y nenber

(i) Meetings.--The board shall neet at |east twi ce a year
and may hol d additional neetings whenever necessary, subject to
t he approval of the commi ssioner. The | ocation of the neetings
shall be determ ned by the board, subject to the approval of the
conmi ssi oner, but shall be within this Comobnweal t h.

(1) A nmjority of the nenbers of the board serving in
accordance with | aw shall constitute a quorum for purposes of
conducting the business of the board. Except for tenporary
and automati c suspensions under section 11(d) and (e), a
menber may not be counted as part of a quorum or vote on any
i ssue unless he or she is physically in attendance at the

nmeet i ng.

19870H1919B2429 - 7 -
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(2) Reasonable notice of all neetings shall be given in
conformty with the act of July 3, 1986 (P.L.388, No.84),
known as the Sunshine Act.

Section 7. Powers and duties of board.

(a) Powers and duties.--The board shall elect annually from
its menbership a chairman, a vice chairman and a secretary. It
shall be the duty of the board to pass upon the qualifications
of applicants for licensure, to insure the conduct of
exam nations, to issue and renew |licenses to dietitians-
nutritionists who qualify under this act, and, in proper cases,
to suspend or revoke the license of a dietitian-nutritionist.
The board shall be authorized and enpowered to refuse, revoke or
suspend a license of a dietitian-nutritionist pursuant to this
act, to conduct investigations, including the power to issue
subpoenas, and to hol d hearings upon charges or information
indicating a violation of the provisions of this act, or the
regul ati ons promul gat ed pursuant thereto.

(1) The board shall maintain a record listing the nane
of every living dietitian-nutritionist licensed to practice
in this Comopnweal th, the |ast known place of business, the
| ast known pl ace of residence and the date and nunber of the
license of the licensee.

(2) The board shall submt annually a report to the
Prof essi onal Licensure Commttee of the House of
Representati ves and the Consunmer Protection and Prof essional
Li censure Cormittee of the Senate containing a description of
the types of conplaints received, status of the cases, board
action which has been taken and length of tinme fromthe
initial conplaint to final board resolution

(3) The board shall submt annually to the

19870H1919B2429 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Appropriations Conmittees of the House of Representatives and
the Senate, 15 days after the Governor has submtted his
budget to the General Assenbly, a copy of the budget request
for the upcom ng fiscal year which the board previously
submtted to the Departnent of State.

(b) Rules and regulations.--The board shall have the power
to pronul gate and adopt rules and regul ati ons not inconsi stent
with this act as it deens necessary for the performance of its
duties and the proper adm nistration of this act.

Section 8. Requirenents for |icensure.

An applicant applying for licensure as a dietitian-
nutritionist shall submt a witten application on forns
provi ded by the board evidencing and insuring to the
satisfaction of the board that the applicant:

(1) |Is of good noral character

(2) Has satisfactorily conpleted the academ c
requirenents for the profession of dietetics as established
in regulation by the board and has received a baccal aureate
or higher degree froman accredited college or university
approved by the board.

(3) Has conpleted a m ni mum nunber of hours of dietetic-
nutrition experience satisfactory to the board and in
accordance with the board's regul ati ons.

(4) Has satisfactorily conpleted an exani nati on approved
by the board.

(5) Has not been convicted of a felony under the act of
April 14, 1972 (P.L.233, No.64), known as The Controll ed
Subst ance, Drug, Device and Cosnetic Act, or of an offense
under the laws of another jurisdiction, which, if commtted

in this Comonweal th, would be a felony under The Controll ed

19870H1919B2429 - 9 -
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Subst ance, Drug, Device and Cosnetic Act, unless:

(i) at least ten years have el apsed fromthe date of
convi cti on;

(i1i) the applicant satisfactorily denponstrates to
the board that he or she has made significant progress in
personal rehabilitation since the conviction, such that
licensure of the applicant should not be expected to
create a substantial risk of harmto the health and
safety of his or her clients or the public or a
substantial risk of further crimnal violations; and

(1ii1) the applicant otherw se satisfies the
qual i fications contained in or authorized by this act.

As used in this paragraph, the term "convicted" shall include

a judgnment, an adm ssion of guilt or a plea of nolo

cont ender e.

Section 9. Examination for |icensure.

(a) Exam nations required.--An individual applying for
licensure in accordance with this act shall be required to pass
a witten exam nation approved by the board which is designed to
test the know edge and experi ence necessary for safe, effective
and professional practice of dietetics-nutrition in this
Commonweal th. The exam nation shall test the applicant's
know edge of the basic and clinical sciences relating to
dietetics-nutrition theory and practice, including the
applicant's professional skill and judgnment in the utilization
of dietetics-nutrition techniques and net hods, and such ot her
subj ects as the board deens useful to deternmine the applicant's
fitness to practice.

(b) Tinme and place.--Applicants for licensure shall be

exam ned at a tine and place determ ned by the board.

19870H1919B2429 - 10 -
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Exam nations shall be given at |east twice a year. The board
shall notify applicants by mail of the tine and pl ace of
schedul ed exam nati ons.

(c) Applications and fees.--Individuals applying for
licensure shall remt as exam nation fee an amount to be
determ ned by the board prior to adm ssion to take the witten
exam nation, using fornms provided by the board. A person who
fails an exam nation nmay submt an application for reexam nation
to the board, acconpani ed by the prescribed fee.

(d) Subsequent exam nations.--The board may adopt rul es and
regul ati ons governing the eligibility of applicants who have
failed to pass two exam nations concerning their admttance to
subsequent exam nati ons.

Section 10. Wiiver of certain requirenents for |icensure.

A person who, on the effective date of this act, neets the
requi renents of section 8, and who, in addition, has been
engaged in the practice of dietetics-nutrition for a period of
three years during the ten years inmedi ately preceding the
effective date of this act, or persons who provide evidence of
current registration as a Registered Dietitian-Nutritionist by
the Comm ssion of Dietetic Registration of the Anerican D etetic
Associ ation on the effective date of this act, shall be
considered to have net the requirenents of this act, and shal
be licensed without the necessity of taking the examni nation;
provi ded that an application is made to the board within six
nmont hs of the effective date of this act and the appropriate fee
is paid.

Section 11. Reciprocity.
A person paying the appropriate fee and filing an application

who presents evidence satisfactory to the board of |icensure as

19870H1919B2429 - 11 -



a dietitian-nutritionist by another state, territory of the
United States or the District of Colunbia, may be licensed to
practice in this Commonweal th; provided that the standards for
licensure in the other jurisdiction are at |east equal to those
provided for in this act.

Section 12. Use of title.

The board shall issue a license to any person who has net the
requi renents of this act, upon paynent of the applicable |Iicense
fee. A person who is issued a |license as a dietitian-
nutritionist under the provision of this act may use the title
"dietitian" or "nutritionist," or use the letters "L.D." in
connection with the title of place or business, to denote the
i censure of that person.

Section 13. Renewal of license; effect of |icense suspension or
revocati on.

(a) Biennial renewal.--A license issued under this act shal
be renewed biennially upon paynent of the renewal fee prescribed
by the board. It shall expire unless renewed in the manner
prescri bed by the board. The board may provide for the late
renewal of a license upon the paynent of a late fee. Alate
renewal of a license shall not be granted nore than four years
after its expiration. A license shall be renewed after the four-
year period only by conplying with all the |licensure provisions
of this act. The board may establish additional requirenments for
I icense renewal designed to insure continued conpetency of the
applying dietitian-nutritionist.

(b) Continuing education.--A license issued under this act
shall not be renewed unless the |icensee applying for renewal
submts proof to the board that, during the two cal endar years

i mredi ately preceding the application for renewal, the |icensee

19870H1919B2429 - 12 -
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has satisfactorily conpleted a m nimum of 30 hours of continuing
dietetic-nutrition education approved by the board.

(c) Suspended licenses.--A suspended |icense shall expire at
the end of its termand may be renewed as provided in this act.
A renewal shall not authorize a licensee, while the |icense
remai ns suspended, to engage in the |licensed activity, or any
other activity in violation of the order or judgnment by which
the |license was suspended. Wienever a |license revoked on
di sciplinary grounds is reinstated, the licensee, as a condition
of reinstatenent, shall pay a renewal fee and any |ate fee that
may be applicabl e.

Section 14. Refusal, suspension, revocation or refusal to renew
| icenses; injunctive relief.

(a) Unprofessional conduct.--The board shall refuse to issue
a license to a person, and after a notice and hearing in
accordance with [aw, may suspend or revoke a |icense, or refuse
to renew a |license, or nay inpose probationary conditions where
the licensee or applicant for license is guilty of
unpr of essi onal conduct which has endangered or is likely to
endanger the health, welfare or safety of the public.

Unpr of essi onal conduct shall include, but not be limted to, the
fol | ow ng:

(1) Obtaining a license by neans of fraud,

m srepresentation or conceal nent of material facts.

(2) Being found guilty of imoral or unprofessional
conduct. Unprofessional conduct shall include any departure
fromor failure to conformto acceptable and prevailing
standards. I n proceedi ngs based on this paragraph, actual
injury to the client need not be established.

(3) Being convicted of, or pleading guilty of, or nolo

19870H1919B2429 - 13 -
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contendere to a crinme which was found by the board to have a

di rect bearing on whether the person should be entrusted to

serve the public as a dietitian-nutritionist.

(b) Board action.--Wen the board finds that the |icense or
application for license of any person nmay be refused, revoked,
restricted or suspended under the terns of subsection (a), the
board may:

(1) Deny the application for a license.

(2) Adm nister a public reprimand.

(3) Revoke, suspend, |imt or otherwi se restrict a
license as determ ned by the board.

(4) Require a licensee to submt to the care, counseling
or treatnment of a physician designated by the board.

(5) Suspend enforcenent of its findings and place a
| icensee on probation with the right to vacate the
probati onary order for nonconpliance.

(6) Restore a suspended |icense and inpose any

di sciplinary or corrective neasure which it mght originally

have i nposed.

(c) Hearing.--Al actions of the board shall be taken
subject to the right of notice, hearing and adjudication and the
right of appeal therefromin accordance with Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to admnistrative
| aw and procedure).

(d) Tenporary suspension.--The board shall tenporarily
suspend a |icense under circunstances as determ ned by the board
to be an inmedi ate and cl ear danger to the public health and
safety. The board shall issue an order to that effect without a
heari ng, but upon due notice to the |licensee concerned at his or

her | ast known address, which shall include a witten statenent

19870H1919B2429 - 14 -
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of all allegations against the |icensee. The provisions of
subsection (c) shall not apply to tenporary suspension. The
board shall thereupon commence formal action to suspend, revoke
or restrict the license of the person concerned as otherw se
provided for in this act. Al actions shall be taken pronptly
and wi thout delay. Wthin 30 days foll ow ng the issuance of an
order tenporarily suspending a license, the board shall conduct,
or cause to be conducted, a prelimnary hearing to determ ne
that there is a prima facie case supporting the suspension. The
| i censee whose |icense has been tenporarily suspended may be
present at the prelimnary hearing and may be represented by
counsel , cross-exan ne w tnesses, inspect physical evidence,
call wtnesses, offer evidence and testinony and nake a record
of the proceedings. If it is determned that there is not a
prim facie case, the suspended |license shall be i mediately
restored. The tenporary suspension shall remain in effect until
vacated by the board, but in no event |onger than 180 days.

(e) Injunctions.--The Attorney Ceneral nmay, on behalf of the
board, apply for injunctive relief in any court of conpetent
jurisdiction, to enjoin a person fromconmmtting an act in
violation of this act. Injunctive proceedings shall be in
addition to, and not in lieu of, all penalties and other
renmedies in this act.

(f) Hearings.--Any person who is licensed by the board, or
who is an applicant for exam nation for |licensure by the board,
agai nst whom any charges are preferred which woul d cause the
revocati on or suspension of a license, shall be cited by the
board, and shall have a hearing before the board, or by a
heari ng exam ner as determ ned by the board.

Secti on 15. Rei nst at enent of |icense.

19870H1919B2429 - 15 -



Unl ess ordered to do so by Comonweal th Court or an appeal
therefrom the board shall not reinstate a |icense which has
been revoked. Any person whose |icense has been revoked may
apply for reinstatenent, after a period of at |east five years,
but must neet all of the licensing qualifications of this act,

i ncluding the exam nation requirenent, if he or she desires to
practice as a dietitian-nutritionist pursuant to this act at any
time after such revocation.

Section 16. Reporting of nmultiple |licensure.

Any licensed dietitian-nutritionist of this Conmmonweal th who
is also licensed to practice in any other state, territory or
country shall report this information to the board on the
bi enni al renewal application. Any disciplinary action taken in
any other state, territory or country shall be reported to the
board on the biennial renewal application, or within 90 days of
di sposition, whichever is sooner. Miltiple licensure shall be
noted by the board on the licensee's record, and such state,
territory or country shall be notified by the board of any
di sciplinary actions taken against the licensee in this
Conmonweal t h.

Section 17. Surrender of suspended or revoked |icense.

The board shall require a person whose |icense or
regi stration has been suspended or revoked to return the |license
or registration in such manner as the board directs. Failure to
do so shall be a m sdenmeanor of the third degree.

Section 18. |Inpaired professional.

(a) Appointnment of professional consultant.--The board, with
t he approval of the comm ssioner, shall appoint and fix the
conpensati on of a professional consultant who is a |icensee of

t he board, or such other professional consultant as the board

19870H1919B2429 - 16 -
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may determi ne with education and experience in the
identification, treatnment and rehabilitation of persons wth
physi cal or nmental inpairnents. The professional consultant
shal | be accountable to the board and shall act as a |iaison
bet ween the board and treatnent prograns, such as al cohol and
drug treatnent prograns |licensed by the Departnent of Health,
psychol ogi cal counseling, and inpaired professional support
groups, which are approved by the board and whi ch provide
services to licensees under this act.

(b) Subsequent action by board.--The board may defer and
ultimately dism ss any of the types of corrective action set
forth in this act for an inpaired professional so |ong as the
prof essional is progressing satisfactorily in an approved
treatment program provided that the provisions of this
subsection shall not apply to a professional who has been
convicted of, pleaded guilty to or entered a plea of nolo
contendere to a felonious act prohibited by the act of April 14,
1972 (P.L.233, No.64), known as The Controll ed Substance, Drug,
Devi ce and Cosnetic Act, or has been convicted of, pleaded
guilty to or entered a plea of nolo contendere to a fel ony
relating to a controlled substance in a court of |aw of the
United States or any other state, territory or country. An
approved program provi der shall, upon request, disclose to the
consul tant such information in its possession regardi ng any
i npai red professional in treatnment which the program provider is
not prohibited fromdisclosing by an act of this Conmonweal t h,
anot her state or the United States. The requirenent of
di scl osure by an approved program provider shall apply in the
case of inpaired professionals who enter an agreenent in

accordance with this section, inpaired professionals who are the
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1 subject of a board investigation or disciplinary proceedi ng and
2 inpaired professionals who voluntarily enter a treatnment program
3 other than under the provisions of this section but who fail to
4 conplete the program successfully or to adhere to an aftercare
5 plan devel oped by the program provider.

6 (c) Agreenent.--An inpaired professional who enrolls in an
7 approved treatnment programshall enter into an agreenment with

8 the board under which the professional's |license shall be

9 suspended or revoked but enforcenment of the suspension or

10 revocation nay be stayed for the length of tinme the professional
11 remmins in the program nakes satisfactory progress, conplies
12 with the ternms of the agreenent and adheres to any linmtations
13 on his practice, inposed by the board to protect the public.

14 Failure to enter into such an agreenent shall disqualify the

15 professional fromthe inpaired professional program and shal

16 activate an inmmedi ate investigation and disciplinary proceedi ng
17 by the board.

18 (d) Report by provider.--1f, in the opinion of the

19 consultant after consultation with the provider, an inpaired
20 professional who is enrolled in an approved treatnment program
21 has not progressed satisfactorily, the consultant shall disclose
22 to the board all information in his or her possession rel evant
23 to the issue of inpairnment regarding the professional, and the
24 board shall institute proceedings to determne if the stay of
25 enforcenment of the suspension or revocation of the inpaired
26 professional's license shall be vacat ed.
27 (e) Imunity.--An approved program provi der who nakes a
28 disclosure pursuant to this section shall not be subject to
29 civil liability for the disclosure or its consequences.
30 (f) Reports by others.--Any hospital or health care
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facility, peer or coll eague who has substantial evidence that a
prof essi onal has an active addictive di sease for which the
professional is not receiving treatnment, is diverting a
controll ed substance or is nentally or physically inconpetent to
carry out the duties of his or her license shall nake or cause
to be nade a report to the board, provided that any person who
or facility which acts in a treatnment capacity to an inpaired
prof essional in an approved treatnment programis exenpt fromthe
mandatory reporting requirenents of this subsection. Any person
or facility who reports pursuant to this section in good faith
and wi thout malice shall be inmune fromany civil or crimnal
liability arising fromthe report. Failure to provide a report
within a reasonable tinme fromrecei pt of know edge of i npairnment
shall subject the person or facility to a fine of not nore than
$1, 000. The board shall levy this penalty only after affording

t he accused party the opportunity for a hearing, as provided in
Title 2 of the Pennsyl vania Consolidated Statutes (relating to
adm ni strative |law and procedure).

Section 19. Penalties.

(a) Crimnal penalties.--A person who violates this act
commts a m sdenmeanor of the third degree and shall, upon
conviction, be sentenced to pay a fine of not nore than $1, 000
or to inprisonnent for not nore than 90 days, or both.

(b) GCvil penalty.--In addition to any other civil remedy or
crimnal penalty provided for in this act, the board, by a vote
of the mpjority of the maxi num nunber of the authorized
menber ship of the board as provided by |law, or by a vote of the
majority of the duly qualified and confirmed nmenbership or a
m ni mum of three nmenbers, whichever is greater, may levy a civil

penalty of not nore than $1,000 on any current |icensee who
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vi ol ates any provision of this act or on any person who hol ds
hinmsel f out as a licensed dietitian-nutritionist wthout being
so licensed pursuant to this act. The board shall levy this
penalty only after affording the accused party the opportunity
for a hearing, as provided in Title 2 of the Pennsylvani a
Consolidated Statutes (relating to adm nistrative |aw and
procedure).

(c) Disposition.--All fines and civil penalties inposed in
accordance with this section shall be paid into the Professional
Li censure Augnentation Account. Records.--A record of al
persons licensed to practice as board and shall be open to
public inspection and copyi ng upon paynent of a nom nal fee for
copyi ng the record.

Section 20. Records.

A record of all persons |licensed to practice as dietitian-
nutritionist in Pennsylvania shall be kept in the office of the
board and shall be open to public inspection and copyi ng upon
paynent of a nominal fee for copying the record.

Section 21. Fees.

(a) GCeneral rule.--All fees required pursuant to this act
shall be fixed by the board by regulation and shall be subject
to the act of June 25, 1982 (P.L.633, No.181), known as the
Regul atory Review Act. If the revenues raised by fees, fines and
civil penalties inposed pursuant to this act are not sufficient
to nmeet expenditures over a two-year period, the board shal
i ncrease those fees by regulation so that the projected revenues
will nmeet or exceed projected expenditures.

(b) Bureau of Professional and Cccupational Affairs.--1f the
Bureau of Professional and Occupational Affairs determ nes that

the fees established by the board pursuant to paragraph (c)(1)
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are inadequate to neet the m nimum enforcenment efforts required
by this act, then the bureau, after consultation with the board
and subject to the Regul atory Review Act, shall increase the
fees by regulation in an anount so that adequate revenues are
raised to neet the required enforcenent effort.

Section 22. Subpoenas.

(a) Power to issue.--The board shall have the authority to
i ssue subpoenas, upon application of an attorney responsible for
representing the Cormonwealth in disciplinary matters before the
board, for the purpose of investigating alleged violations of
the disciplinary provisions adm ni stered by the board. The board
shall have the power to subpoena wi tnesses, to adm nister oaths,
to exam ne witnesses and to take such testinony or conpel the
production of such books, records, papers and docunents as it
may deem necessary or proper in, and pertinent to, any
proceedi ng, investigation or hearing, held or had by it. The
board is authorized to apply to the Comonwealth Court to
enforce its subpoenas.

(b) Notification of board.--An attorney responsible for
representing the Cormonweal th in disciplinary matters before the
board shall notify the board i mmedi ately upon receiVing
notification of an alleged violation of this act. The board
shall maintain current records of all reports of alleged
violations and periodically review the records for the purpose
of determ ning that each alleged violation has been resolved in
a tinmely manner.

Section 23. Unlawful practice.

(a) Injunction.--Unlawful practice may be enjoined by the

courts upon petition of the comm ssioner or the board. In any

proceedi ng under this section, it shall not be necessary to show
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that any person is individually injured by the actions
conplained of. If the court finds that the respondent has
violated this section, it shall enjoin himor her fromso
practicing until he or she has been duly licensed. Procedure in
such cases shall be the sane as in any other injunction suit.

(b) Renedy cunul ative.--The injunctive renedy provided in
this section shall be in addition to any other civil or crimnal
prosecution and puni shnment.

Section 24. Appropriation.

The sum of $75,000, or as much thereof as may be necessary,

i s hereby appropriated fromthe Professional Licensure
Augnent ati on Account in the General Fund to the Bureau of

Prof essi onal and Occupational Affairs in the Departnent of State
for the establishnent and operation of the State Board of
Dietitian-Nutritionist Licensure. The appropriation granted
shall be repaid by the board within three years of the beginning
of issuance of licenses by the board.

Section 25. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 26. Effective date.

This act shall take effect in 90 days.
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