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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1364 *55”

| NTRODUCED BY PITTS, COY, FREIND, LIVENGOOD, BI RVELIN, | TKIN,
CLYMER, VROON, HERSHEY, JOHNSQON, CARLSQN, GEI ST, PHI LLIPS,
BUNT, BARLEY, CIVERA, E. Z. TAYLOR CAWEY, BURD, PERZEL
SIRFANNI, M COZZIE, TRELLO, FLICK, HONAVAN, FARGO,
D. W SNYDER, DI STLER, SEMVEL, GAMBLE, LANGTRY, OLASZ
GANNCN, KENNEY, WESTON, PUNT, LEH, DeLUCA AND GECRGE, MAY 12,
1987

REFERRED TO COW TTEE ON EDUCATI ON, MAY 12, 1987
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for home education
pr ogr ans.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1327 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended Decenber 15, 1986 (P.L. , No.178), is anended to
read:

Section 1327. Conpul sory School Attendance.--(a) Except as
herei nafter provided, every child of compul sory school age
having a | egal residence in this Commonweal th, as provided in

this article, and every mgratory child of conpul sory school

age, is required to attend a day school in which the subjects
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and activities prescribed by the standards of the State Board of
Education are taught in the English language. In |lieu of such
school attendance, any child fifteen years of age with the
approval of the district superintendent and the approval of the
Secretary of Education, and any child sixteen years of age with
t he approval of the district superintendent of schools, nmay
enroll as a day student in a private trade school or in a
private business school |icensed by the Departnent of Education,
or in a trade or business school, or departnment operated by a

| ocal school district or districts. Such nodified program
offered in a public school nust neet the standards prescribed by
the State Board of Education or the State Board for Vocati onal
Educati on. Except as hereinafter provided, every parent,
guardi an, or other person having control or charge of any child
or children of conpul sory school age is required to send such
child or children to a day school in which the subjects and
activities prescribed by the standards of the State Board of
Education are taught in the English |anguage. Such parent,
guardi an, or other person having control or charge of any child
or children, fifteen or sixteen years of age, in accordance with
the provisions of this act, may send such child or children to a
private trade school or private business school |icensed by the
Depart ment of Education, or to a trade or business school, or
department operated by a | ocal school district or districts.
Such nodified programoffered in a public school nust neet the
standards prescribed by the State Board of Education or the
State Board for Vocational Education. Such child or children
shall attend such school continuously through the entire term
during which the public schools in their respective districts

shall be in session, or in cases of children of mgrant |aborers
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during the time the schools are in session in the districts in
whi ch such children are tenporarily domciled. The financi al
responsi bility for the education of such children of m grant

| aborers shall remain with the school district in which such
children of mgrant |aborers are tenporarily dom cil ed; except
in the case of special schools or classes conducted by an

internedi ate unit and approved by the Departnent of Education or

conducted by the Departnent of Education. A child who is

enrolled in a hone educati on program and whose education i s

t heref ore under the supervision of his parent, quardi an or other

person havi ng control or charge of such child or children of

conmpul sory school age and the parent, quardi an or other person

havi ng control or charge of any such child or chil dren of

conmpul sory school age shall be deened to have net the

requi renents of this section if that hone educati on program

provi des a ni ni num of one hundred ei ghty (180) days of

i nstructi on or nine hundred (900) hours of instruction per year

at the elenentary |l evel, or nine hundred ninety (990) hours per

vear at the secondary | evel:

(1) At the elenentary school |evel, the foll owi ng courses

shall be taught: English, to i nclude spelling, readi ng and

witing; arithnetic; science; geography; history of the United

St at es and Pennsyl vani a; civics; safety educati on, including

requl ar and conti nuous instruction in the dangers and preventi on

of fires; health and physi ol ogy; physi cal educati on; nusic; and

art.

(2) At the secondary school |evel, the foll owi ng courses

shall be offered: English, to include | anguage, |iterature,

speech and conposition; science, to include biol ogy and

chem stry: geography; social studies, to include civics,
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econonics, world history, history of the United States and

Pennsyl vani a; a foreign | anquage; mathematics, to i ncl ude

general mathematics and statistics, algebra and geonetry; art:

nmusi ¢c; physi cal educati on; health and physi ol ogy; and safety

educati on, including regular and conti nuous instruction in the

dangers and prevention of fires.

The requirenments contained in sections 1511 and 1605 of this act

shall not apply to hone educati on prograns. The notari zed

affidavit of the parent or guardi an or other person serving as

t he supervisor in the hone education program filed with the

Departnent of Education and setting forth that such subjects are

offered in the English | anguage i n such hone educati on program

and that the programis otherwise in conpliance with the

provi sions of this act, shall be satisfactory and sufficient

evi dence thereof. The certificate of any principal or teacher of

a private school, or of any institution for the education of
children, in which the subjects and activities prescribed by the
standards of the State Board of Education are taught in the
Engl i sh | anguage, setting forth that the work of said school is
in conpliance with the provisions of this act, shall be
sufficient and satisfactory evidence thereof. [Regular daily
instruction in the English | anguage, for the tine herein
required, by a properly qualified private tutor, shall be

consi dered as conplying with the provisions of this section, if
such instruction is satisfactory to the proper district

superintendent of schools.] It is the policy of the Conmonweal t h

to preserve the primary right and the obligati on of the parent

or parents, or person or persons in |loco parentis to a child, to

choose the educati on and training for such child. Nothing

contained in this act shall enpower the Commobnweal th, or any of
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its officers, agencies or subdivisions, to approve the course

content, faculty, staff or disciplinary requirenments of any hone

education programreferred to in this section w thout the

consent of the parent, guardi an or other person havi ng control

or charge of the child enrolled in the program

(3) The following m ni num courses in grades ni ne through

twel ve are established as a requirenent for hi gh school

graduati on i n hone educati on prograns:

(i) Four years of English.

(ii) Three years of nmathenmatics.

(iii) Three years of science.

(iv) Three years of social studies.

(v) Two years of arts and hunaniti es.

(4) The provisions pertaining to a hone educati on program

shall not apply to a tutorial program |Instruction by a properly

qualified tutor, in the English |l anquage, in a tutorial program

approved by the superi ntendent of the school district of

resi dence shall be deened to have net the conpul sory attendance

requi renents of this section.

(b) A child enrolled in a day school which is operated by a
bona fide church or other religious body, and the parent,
guardi an or other person having control or charge of any such
child or children of conpul sory school age shall be deenmed to
have net the requirenents of this section if that school
provi des a m ni mum of one hundred eighty (180) days of
instruction or nine hundred (900) hours of instruction per year
at the elenentary level, or nine hundred ninety (990) hours per
year of instruction at the secondary | evel and:

(1) At the elenmentary school level, the foll ow ng courses

are taught: English, to include spelling, reading and witing;
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arithnmetic; science; geography; history of the United States and
Pennsyl vani a; civics; safety education, including regular and
continuous instruction in the dangers and prevention of fires;
heal t h and physi ol ogy; physical education; nusic; and art.

(2) At the secondary school |evel, the follow ng courses are
of fered: English, to include | anguage, literature, speech and
conposition; science, to include biology and chem stry;
geography; social studies, to include civics, econonics, world
hi story, history of the United States and Pennsylvania; a
forei gn | anguage; mathematics, to include general mathematics
and statistics, algebra and geonetry; art; nusic; physical
education; health and physiol ogy; and safety educati on,

i ncludi ng regular and continuous instruction in the dangers and
prevention of fires.

The requirenments contained in sections 1511 and 1605 of this act
shall not apply to such schools. The notarized affidavit of the
princi pal of any such school, filed with the Departnent of
Educati on and setting forth that such subjects are offered in

t he English | anguage in such school, whether it is a nonprofit
organi zation, and that such school is otherw se in conpliance
with the provisions of this act, shall be satisfactory and
sufficient evidence thereof. It is the policy of the
Commonweal th to preserve the primary right and the obligation of
the parent or parents, or person or persons in |oco parentis to
a child, to choose the education and training for such child.
Not hi ng contained in this act shall enpower the Commonweal t h,
any of its officers, agencies or subdivisions to approve the
course content, faculty, staff or disciplinary requirenents of
any religious school referred to in this section wthout the

consent of said school.
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(c) Achild enrolled in a day or boardi ng school accredited
by an accrediting association which is approved by the State
Board of Education, and the parent, guardi an or other person
havi ng desi gnated control or charge of any child or children of
conmpul sory school age shall be deened to have net the
requi renents of subsection (a).

Section 2. The act is anmended by adding a section to read:

Section 1327. 1. Docunment ati on of the Hone Educati on

Program --The parent or quardi an or other person serving as the

supervisor in the hone educati on program shall keep on file

docunentation that education is taking place in the hone

educati on program The docunentati on shall incl ude:

(1) standardi zed achi evenent test results; or

(2) witten evaluation of the student's educati onal progress

as determned by a licensed clinical or school psychol ogi st or a

teacher certified by any state or conmonwealth in the United

States or by a private school teacher with teachi ng experi ence

qual i fying the teacher to make such an eval uati on; or

(3) a portfolio of records and materials. The portfolio

shall consist of a | og, made contenporaneously with the

i nstructi on, which designates by title the reading material s

used, and sanples of any witings, worksheets, workbooks or

creative materials used or devel oped by the student.

The sel ecti on of the npst appropri ate net hod of docunentation is

at the discretion of the parent or quardi an or other person

supervi si ng the hone educati on program

Such docunentati on nay be requested for review by the Depart nent

of Education in order to investi gate whether education is taking

place in a particul ar hone educati on program No investigation

wi Il occur unless the Departnent of Educati on receives a
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specific conplaint by a named i nformant that education i s not

occurring in a specific hone education program |f such a

conplaint is received, the Departnent of Education shall send a

certified letter, return recei pt requested, to the parent or

guardi an or ot her person supervising the hone educati on program

stating that a conpl ai nt has been recei ved and requesti ng

educati onal docunentati on as above descri bed for the hone

educat ed student or students naned in the conpl ai nt.

The parent or quardi an or other person supervising the hone

educati on program shall have thirty (30) days after the receipt

of the certified letter to submt docunentation indicating that

education is taking place in the hone education program |f

docunentation is not submtted within that tine, the hone

educati on program shall be out of conpliance with the

requi renents of this section.

If the Departnent of Educati on determ nes that the

docunentati on subnm tted does not indicate that education is

taki ng place in the hone educati on program then, no | ater than

thirty (30) days after recei pt of the docunentati on, the

departnent shall send a letter by certified mail, return receipt

requested, to the parent or guardi an or other person supervi Sing

t he hone educati on program stating in specific terns what aspect

of the docunentation is i nadequate. The parent or quardi an or

ot her person supervi si ng hone educati on program shall then have

one (1) vyear in which to correct the deficiencies and submt

further docunentation to the Departnent of Education. |If no

further docunentation is subnmtted within one (1) year after

recei pt of the certified letter, the hone educati on program

shall be out of conpliance with the requirenments of this

secti on.
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Wthin thirty (30) days of receipt of further docunentation,

if the Departnent of Education still deternines that the

docunent ati on does not indicate that education is taking pl ace

in the hone educati on program the departnent shall send a

certified letter, return recei pt requested, stating the specific

reasons that it has deternm ned that the docunentation is

i nadequate and that the parent or gquardi an or other person

supervi sing the hone educati on programhas thirty (30) days in

whi ch to request a due process hearing in the presence of an

i mpartial hearing officer to hear objections to the

docunentation and to defend its nmerits. This letter shall be

acconpani ed by a formthrough which the due process heari ng nay

be requested. If, thirty (30) days after receipt of this

certified letter, the parent or quardi an or other person

supervi sing the hone educati on program has not requested a due

process hearing, the hone educati on program shall be out of

conpliance with the requirenents of this section.

If the parent or guardi an or other person supervising the

home educati on program requests a due process hearing, it shal

be schedul ed, no sooner than fifteen (15) days nor |ater than

thirty (30) days, after recei pt of the request by the

departnent: Provi ded, however, That upon show ng good cause, a

reasonabl e extension of tine shall be granted at the request of

the parent or quardi an or other person supervising the hone

educati on program

The hearing shall be held at a pl ace reasonably convenient to

the parent or quardi an or other person supervising the hone

educati on program and nay be held in the evening if so specified

by the parent or guardi an or other person supervising the hone

educati on programon the formrequesti ng the heari ng.
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An inpartial hearing officer shall be assigned by the

Secretary of Education, or his designee. This hearing officer

shall not be an officer, enploye or agent of the Departnent of

Educati on or of the school district or internediate unit of

resi dence. The secretary nay select as hearing officers,

admi ni strators or faculty nenbers from post secondary educati on

i nstituti ons providi ng approved prograns for teachers,

adm ni strators and supervi sory personnel .

At the due process hearing, the departnment shall be limted

to presenting evidence that the docunentation is not sufficient

evi dence that education is taking place within the hone

educati on program The parent, quardi an or other person

supervi sing the hone educati on program or his representative,

shall have the right to present evi dence and testi npbny

i ndi cati ng that the docunentation is sufficient or that

education is taking place in the hone educati on program

At any point during the hearing, if the hearing officer

beli eves that education is taking place in the hone educati on

program but that the docunentation is not adequate, he nmay

adj ourn the hearing after suggesti ng specific ways in which the

docunentati on may be i nproved and resubnitted to the Departnent

of Education, and specifying a date for conti nuati on of the

hearing in the event that the Departnment of Education still

mai ntai ns that the docunentation is inadequate.

No |ater than twenty (20) days after the concl usion of the

hearing, the hearing officer shall render a decision in witing

whi ch shall be acconpani ed by witten findings of fact and

concl usi ons, and which shall be sent by certified mail, return

recei pt requested, to the parent or quardi an or other person

supervi sing the hone educati on program I|f the hearing officer
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1 finds that the docunentation indicates that education is taking
2 place within the hone education program the programshall be in
3 conpliance with the requirenents of this section and no further
4 investigation of the hone education programshall occur. If the
5 hearing officer finds that the docunentation does not indicate

6 that education is taking place in the hone education program

7 the hone education programshall be out of conpliance with the

8 requirenents of this section.

9 Section 3. This act shall take effect July 1, 1987, or
10 imredi ately, whichever is |later.
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