PRI OR PRI NTER S NO. 1082 PRINTER S NO. 3525

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 985 55

| NTRODUCED BY BLAUM COHEN, RUDY, ARTY, TIGUE, FEE, | TKIN,

MAI NE, PUNT, HARPER, HASAY, JOSEPHS, MOEHLMANN, KUKOVI CH,
DeWEESE, GRUPPO, GEI ST, CAWEY, MORRIS, KGCSI NSKI, FI SCHER
SERAFI NI, NAHI LL, PISTELLA, MCALL, JOHNSON, VEON, McHALE
WAMBACH, TRELLO, COWELL, FREEMAN, COLAFELLA, TELEK,

J. TAYLOR, OLIVER, STABACK, DALEY, WXN AK, ACOSTA,
LEVDANSKY, BATTI STO, PETRONE, PRESSMANN, OLASZ, GEORGE

Cl VERA, SEVENTY, FOX AND BOYES, MARCH 18, 1987

AS

REPORTED FROM COWM TTEE ON LABOR RELATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 21, 1988

OCO~NOUITARWNE

AN ACT

Amendi ng the act of COctober 27, 1955 (P.L.744, No.222),

entitled, as anended, "An act prohibiting certain practices
of discrimnation because of race, color, religious creed,
ancestry, age or national origin by enployers, enploynent
agenci es, | abor organi zations and others as herein defined;
creating the Pennsyl vania Human Rel ati ons Comm ssion in the
Depart ment of Labor and Industry; defining its functions,
powers and duties; providing for procedure and enforcenent;
providing for formulation of an educational programto
prevent prejudice; providing for judicial review and
enforcenment and inposing penalties,” prohibiting certain
enpl oynment practices relating to pregnancy, childbirth or
rel ated nmedi cal conditions, and childrearing; and requiring
certain | eaves and benefits.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

(P.

SECTION 1. SECTION 4 OF THE ACT OF OCTOBER 27, 1955 <—

L. 744, NO 222), KNOMN AS THE PENNSYLVANI A HUVAN RELATI ONS

ACT, AMENDED FEBRUARY 28, 1961 (P.L.47, NO 19), |IS AVENDED BY
ADDI NG A SUBSECTI ON TO READ
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SECTION 4. DEFINITIONS. --AS USED IN TH'S ACT UNLESS A
DI FFERENT MEANI NG CLEARLY APPEARS FROM THE CONTEXT:

* * %

(T) THE TERM "SERI OQUS HEALTH CONDI T1 ON' SHALL MEAN | LLNESS,

I NJURY, | MPAI RVENT, PHYSI CAL CONDI TI ON OR MENTAL _CONDI TI ON

REQUI RI NG El THER CONTI NUAL TREATMENT OR CONTI NUAL SUPERVI S| ON BY

A HEALTH CARE PROVI DER OR | NPATI ENT TREATMENT AT_A HOSPI TAL,

HOSPI CE OR RESI DENTI AL HEALTH CARE FACI LI TY.

SECTION 2. THE ACT IS AMENDED BY addi ng sections to read: <—
Section 5.4. Pregnancy; Childbirth or Rel ated Mdi cal

Conditions.--(a) It shall be an unl awful enpl oynent practice

unl ess based upon a bona fide occupati onal qualification:

(1) For any enployer WTH FI FTEEN OR MORE EMPLOYES, because <—

of the pregnancy, childbirth or related nedi cal conditi ons of

any femal e enploye, to refuse TO HRE HER, to pronote her, or to <—

refuse to select her for a training program]| eading to

pronoti on, provided she is able to conplete the training program

at least three nonths prior to the antici pated date of departure

for her pregnancy | eave, or to di scharge her from enpl oynent or

froma training programleading to pronotion, or to discrimnate

agai nst her in conpensation or in terns, conditions or

privil eges of enpl oynent.

(2) For any enployer WTH FI FTEEN OR MORE EMPLOYES to refuse <—

to allow a fenal e enpl oye affected by pregnancy, childbirth or

rel ated nedi cal conditions either:

(i) To receive the sane benefits or privil eges of enpl oynent

granted by that enployer to other persons not so affected who

are simlar in their ability or inability to work, including to
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take disability or sick | eave or any other accrued | eave whi ch

is nmade avail able by the enpl oyer to tenporarily disabl ed

enpl oyes. For purposes of this section, pregnancy, childbirth

and rel ated nedi cal conditions are treated as any ot her

tenporary disability. However, no enpl oyer shall be required to

provide a femal e enpl oye disability | eave on account of nornal

pregnancy, childbirth or rel ated nmedi cal conditions for a period

exceedi ng si x weeks. Nothing in this section shall be construed

to require an enployer to provide his or her enployes with

health i nsurance coverage for the nedi cal costs of pregnancy,

childbirth or related nedical conditions. The inclusion in any

such health i nsurance coverage of any provi Si ons or coverage

relating to nedical costs of pregnancy, childbirth or rel ated

medi cal conditions shall not be construed to require the

i ncl usi on of any other provi sions or coverage, nor shal

coverage of any related nedical conditions be required by virtue

of coverage of any nedical costs of pregnancy, childbirth or

other rel ated nmedi cal conditions.

(ii) To take a | eave on account of pregnancy for a

reasonabl e period of tine not exceedi ng four nonths. Such

enpl oye shall be entitled to utilize any accrued vacati on | eave

during this period of tine. Reasonable period of tine neans that

peri od during which the fenmale enpl oye i s di sabl ed on account of

pregnancy, childbirth or rel ated nedi cal conditions. Nothing

herein shall be construed to linmt the provi sions of subcl ause

(i) of this cl ause.

(b)Y An enployer WTH FI FTEEN OR MORE EMPLOYES may require <—

any enpl oye who plans to take a | eave pursuant to this section

to give the enpl oyer reasonabl e notice of the APPROXI MATE date <—

such | eave shall commence and the esti mated durati on of such
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| eave. REASONABLE NOTICE SHALL NOT BE REQUI RED IN THE EVENT OF <—

VEDI CAL EMERGENCI ES, NOR SHOULD THE ESTI MATED DURATI ON OF LEAVE

BE_EXPECTED TO ACCOUNT FOR UNEXPECTED MEDI CAL COVPLI| CATI ONS.

(c) It shall be unl awf ul

(1) For any enployer WTH FI FTEEN OR MORE EMPLOYES who has a <—

policy, practice or collective bargai ni ng agreenent requiring or

authori zing the transfer of tenporarily di sabl ed enpl oyes to

| ess strenuous or hazardous positions for the duration of the

disability to refuse to transfer a pregnant fenmal e enpl oye who

SO requests.

(2) For any enployer WTH FI FTEEN OR MORE EMPLOYES to refuse <—

to tenporarily transfer a pregnant fenale enploye to a | ess

strenuous or hazardous position for the durati on of her

pregnancy if she so requests, with the advice of her physician,

where such transfer can be reasonably accommobdated. No enpl oyer

shall be required by this section to create additi onal

enpl oynent whi ch the enpl oyer woul d not ot herw se have created,

nor shall such enpl oyer be required to di scharge any enpl oye,

transfer any enpl oye with nore seniority, or pronpte any enpl oye

who is not qualified to performthe job.

(d) AN EMPLOYER WTH A WRITTEN POLICY OR POLICY I N PRACTICE <—

OFFERI NG BENEFI TS FOR TEMPORARY DI SABI LI TIES, | NCLUDI NG HEALTH

BENEFI TS AND COVPENSATI ON DURI NG PERI GDS OF TEMPORARY

DISABILITIES, SHALL MAKE THESE BENEFI TS AVAI LABLE DURI NG PERI GDS

O MEDICAL DISABILITY DUE TO CH LDBI RTH AND ANY MEDI CAL

COVPLI CATI ONS DUE TO CHI LDBI RTH OR PREGNANCY. This section shal

not be construed to affect any other provision of |aw relating

to sex discrinmnati on or pregnancy.
o I .. f thi o, bel IR £ <
I o : I ) 2} shall—be| Licabl
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I bi o] e o il Pial :

{PublietLaw 88-352, 78 Stat—241)— AN EMPLOYE WHO USES LEAVE
UNDER THI S SUBSECTION IS ENTI TLED TO RETURN TO THE SAME OR

SIMLAR PCSITION WTHOUT LOSS OF PAY LEVEL, STATUS AND BENEFI TS.

ACCRUED SENI ORI TY AND OTHER ACCRUED BENEFI TS SHALL NOT BE LOST.

EMPLOYERS ARE NOT REQUI RED TO CONTI NUE THE ACCRUAL OF BENEFI TS

DURI NG THE LEAVE PERI OD. HEALTH BENEFI TS SHALL BE NAI NTAI NED

DURI NG THE LEAVE, AT MNITMJM AT THE SAME LEVEL AS THE EMPLOYE

HAD PRI OR TO TAKI NG LEAVE.

Secti on 5.5. Parental Leave.--(a) It shall be an unl awf ul

enpl oynent practi ce:

(1) For any enployer WTH FI FTEEN OR MORE EMPLOYES to refuse

to allow any nale or fenal e enpl oye to take a | eave on account

of the birth or adoption of a child by that enpl oye or that

enpl oye's spouse OR A SERI OUS HEALTH CONDI TION OF THE CH LD OR

PARENT/ EMPLOYE. However such | eave nust be granted only if the

par ent/ enpl oye can show

(i) That the |leave will be taken to provide for the care and

upbri ngi ng of the newborn or adopted child OR A SERI OQUS HEALTH

CONDI TION OF THE CH LD OR PARENT/ EMPLOYE, but in no case shal

the | eave | ast | onger than four nonths. ner—extend beyondthe
hild! ‘i birt hdav.

IR I I I , ) I L dur I )
durationof the leave—

4+ (11) That the enpl oye has, upon request, given his or

her enpl oyer reasonable notice of the APPROXI MATE date such

| eave shall commence and the estimated durati on of such | eave.

(2) For any enployer WTH FI FTEEN OR MORE EMPLOYES to puni sh

an enpl oye for taking the parental | eave all owed by subsecti on

(a) either by refusing to pronote the enpl oye or by refusing to
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sel ect the enploye for a training programl eading to pronotion,

provi ded the enploye is able to conplete the traini ng programat <—

| east threempnths prior to the antici pated date of departure

for the enpl oye's parental |eave; to discharge the enpl oye from

enpl oynent or froma training program | eading to pronotion; to

deny the enpl oye any nonnonetary enpl oynent benefits during the

parental | eave; to deny the enpl oye seniority for the ti ne spent

on |l eave; or to discrininate agai nst the enpl oye in conpensati on
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(B) AN EMPLOYE WHO USES LEAVE UNDER THI S SUBSECTION IS <—

=
=

ENTI TLED TO RETURN TO THE SAME OR SIM LAR PCSI TI ON W THOUT LOSS

=
N

OF PAY LEVEL, STATUS AND BENEFI TS. ACCRUED SENI ORI TY AND OTHER

=
w

ACCRUED BENEFI TS SHALL NOT BE LOST. ENMPLOYERS ARE NOT REQUI RED

H
o

TO CONTI NUE THE ACCRUAL OF BENEFI TS DURI NG THE LEAVE PERI OD.

=Y
(63}

HEALTH BENEFI TS SHALL BE NMAI NTAI NED DURI NG THE LEAVE, AT

=Y
(e}

MN MM AT THE SAME LEVEL AS THE EMPLOYE HAD PRI OR TO TAKI NG

=
\l
—
2
I.I.I
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Section 2 3. This act shall take effect in 60 days. <—

C3L43VDL/ 19870H0985B3525 - 6 -



