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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. /64 %5

I NTRODUCED BY LAUGHLI N AND PETRONE, MARCH 10, 1987

REFERRED TO COVM TTEE ON | NSURANCE, MARCH 10, 1987

AN ACT

1 Anending the act of June 11, 1947 (P.L.538, No.246), entitled

2 "An act relating to the regulation of rates for insurance

3 whi ch nmay be witten by stock or nutual casualty insurance

4 conpani es, associ ations or exchanges, including fidelity,

5 surety and guaranty bonds and all other forns of notor

6 vehi cle insurance, and title insurance; to rating and

7 advi sory organi zations; conferring on the Insurance

8 Commi ssi oner the power and duty of supervising and regul ating
9 persons, associ ations, conpanies and corporations, and of

10 enforcing the provisions of this act; prescribing and

11 regul ating the practice and procedure before the

12 conmi ssi oner, and procedure for review by the courts; giving

13 the Court of Common Pl eas of Dauphin County excl usive

14 jurisdiction over certain proceedi ngs; prescribing penalties

15 and providing for enforcenent thereof, and repealing

16 i nconsi stent acts,”
17 rate filings.

further providing for the approval of

18 The General Assenbly of the Conmonweal th of Pennsyl vani a
19 hereby enacts as foll ows:

20 Section 1. Sections 4(d), 5 and 7 of the act of June 11
21 1947 (P.L.538, No.246), known as The Casualty and Surety Rate
22 Regulatory Act, are anended to read:

23 Section 4. Rate Filings.

24 * x *

25 (d) Subject to the exception specified in subsection (e) of
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this section, each filing shall be on file for a waiting period
of thirty (30) days [before it becones effective], which period
may be extended by the comm ssioner for an additional period not
to exceed thirty (30) days upon witten notice within such
waiting period to the insurer or rating organi zati on whi ch nade
the filing. Upon witten application by such insurer or rating
organi zation, the comm ssioner may authorize a filing or a part
t hereof which he has reviewed to becone effective before the
expiration of the waiting period or any extension thereof. [A
filing shall be deened to neet the requirenents of this act and
to becone effective unless di sapproved, as hereinafter provided,
by the conmi ssioner within the waiting period or any extension

thereof.] At _any tine during the waiting period or extension

thereof, the insurer or rating organi zati on whi ch nade the

filing may, by reqgistered mail, notify the conm ssioner that if

the filing is not approved or di sapproved within said thirty

(30) day waiting period or extension thereof it will, after an

additional thirty (30) days fromthe expiration of the waiting

peri od or extension thereof, deemthe filing approved. |If the

commi ssi oner does not approve or di sapprove the filing within

the additional thirty (30) day period, the filing shall be

deened to neet the requirenents of this act and becone

effective.

Section 5. Disapproval of Filings.--

(a) Upon the review at any tinme by the conm ssioner of a
filing he shall, before issuing an order of disapproval, hold a
heari ng upon not |l ess than ten (10) days witten notice,
specifying the matters to be considered at such hearing, to

every insurer and rating organi zati on which made such filing,
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and if, after such hearing, he finds that such filing or a part
t hereof does not neet the requirenents of this act he shal

i ssue an order specifying in what respects he finds that it so
fails, and stating when, within a reasonabl e period thereafter,
such filing or a part thereof shall be deenmed no | onger
effective if the filing or a part thereof has becone effective
under the provisions of section four: Provided, however, That an
insurer or rating organization shall have the right at any tine
to wwthdraw a filing or a part thereof, subject to the

provi sions of section seven in the case of a deviation filing.
Copi es of said order shall be sent to every such insurer and
rating organi zation. Said order shall not affect any contract or
policy made or issued prior to the expiration of the period set
forth in said order.

(b) Any person or organi zation aggrieved with respect to any
filing which is in effect may nake witten application to the
conmmi ssioner for a hearing thereon: Provided, however, That the
insurer or rating organization that nmade the filing shall not be
authorized to proceed under this [subsection] section. Such
application shall specify the grounds to be relied upon by the
applicant. If the comm ssioner shall find that the application
is made in good faith, that the applicant woul d be so aggrieved
if his grounds are established, and that such grounds ot herw se
justify holding such a hearing, he shall, within thirty (30)
days after recei pt of such application, hold a hearing upon not
| ess than ten (10) days witten notice to the applicant and to
every insurer and rating organi zati on which made such filing.

(c) If at any tinme the connmi ssioner considers any filings or

parts thereof which are in effect not to neet the requirenents

of this act, in that they are excessive, inadequate or unfairly
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discrimnatory, he shall hold a hearing upon not |ess than ten

(10) days witten notice to every insurer and rating

organi zati on whi ch nade the filing.

(d) At any hearing conmenced pursuant to this section the

burden of proof to show that the filing or parts thereof which

are in question neet the requirenents of this act and are not

excessi ve, inadequate or unfairly discrimnatory shall be upon

the insurer or rating organi zati on whi ch nade the filing.

(e) [If, after such hearing, the conm ssioner finds that the

filing or a part thereof does not neet the requirenents of this

act, he shall issue an order specifying in what respects he

finds that such filing or a part thereof fails to neet the

requi renents of this act, and stating when, within a reasonabl e

period thereafter, such filing or a part thereof shall be deened

no |l onger effective. Copies of said order shall be sent to the
applicant and to every such insurer and rating organization.
Sai d order shall not affect any contract or policy nmade or

i ssued prior to the expiration of the period set forth in said
or der.

[(c)] (f) No filing nor any nodification thereof shall be
di sapproved if the rates in connection therewith neet the
requirenents of this act.

Section 7. Deviations.--Every nmenber of, or subscriber to,
rating organi zation shall adhere to the filings nmade on its
behal f by such organi zati on except that any such insurer nmay
file with the comm ssioner a uniform percentage decrease or
increase to be applied to the prem uns produced by the rating
systemso filed for a kind of insurance, or for a class of
i nsurance which is found by the comm ssioner to be a proper

rating unit for the application of such uniform percentage
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decrease or increase, or for a subdivision of a kind of

i nsurance (1) conprised of a group of manual classifications
which is treated as a separate unit for rate making purposes, or
(2) for which separate expense provisions are included in the
filings of the rating organization. Such deviation filing shal
specify the basis for the nodification and shall be acconpani ed
by the data upon which the applicant relies. A copy of the
filing and data shall be sent sinultaneously to such rating
organi zati on. Any such deviation filing shall be on file for a
waiting period of thirty (30) days [before it becones
effective], unless the conm ssioner reviews and authorizes the
filing to becone effective before the expiration of such
period[, and shall be subject to the provisions of section

five]. At _any tinme during the waiting period, the insurer or

rati ng organi zati on whi ch nade the deviation filing may, by

regi stered mail, notify the conm ssioner that if the deviation

filing is not approved or di sapproved within said thirty (30)

day wai ting period or extension thereof, it will, after an

additional thirty (30) days fromthe expiration of the waiting

peri od or extension thereof deemthe filing approved. |If the

commi ssi oner does not approve or di sapprove the filing within

the additional thirty (30) day period, the deviation filing

shall be deened to neet the requirenents of this act and becone

effective. Such deviation filings shall be subject to the

provi sions of section five. Each deviation shall be effective

for a period of not |less than one (1) year fromthe date such
deviation is filed unless term nated sooner with the approval of
t he comm ssioner or in accordance with the provisions of section
five.

Section 2. The act is anmended by adding a section to read:
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Section 17.1. New Term of O fice.--Notwi thstandi ng any ot her

provi sions of this act, any filings nade and renmi ni ng

unapproved at the tine a new Governor takes office shall not

tinme the new Governor takes office unless formally approved by

t he conm ssi on.

1
2
3
4 Dbecone effective during the sixty (60) day period follow ng the
5
6
7

Section 3. This act shall take effect imediately.
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