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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. D93  *%&”

| NTRODUCED BY CLYMER, TRELLO, W LSON, NOYE, BELARDI, LANGIRY
ROBBINS, J. L. WRI GHT, PRESSMANN, BURNS, BOWSER, MERRY,
BELFANTI, RAYMOND, FARGO, BARLEY, DI STLER, BATTI STO, SCHEETZ,
HALUSKA, SEMVEL AND FOX, MARCH 2, 1987

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 2, 1987
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AN ACT

Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, providing for the

recovery of certain costs by nunicipalities.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1726 of Title 42 of the Pennsylvani a
Consolidated Statutes is amended to read:

8 1726. Est abl i shnent of taxabl e costs.

(a) GCeneral rule.--The governing authority shall prescribe

by general rule the standards governing the inposition and
taxation of costs, including the itens which constitute taxable
costs, the litigants who shall bear such costs, and the

di scretion vested in the courts to nodify the anpunt and
responsi bility for costs in specific matters. Al system and

rel ated personnel shall be bound by such general rules. In
prescribing such general rules, the governing authority shall be

gui ded by the followi ng considerations, anong ot hers:



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) Attorney's fees are not an item of taxable costs
except to the extent authorized by section 2503 (relating to
right of participants to receive counsel fees).

(2) The prevailing party should recover his costs from
t he unsuccessful litigant except where the:

(i) Costs relate to the exi stence, possession or
di sposition of a fund and the costs should be borne by
t he fund.

(i) Question involved is a public question or where
the applicable law is uncertain and the purpose of the
litigants is primarily to clarify the | aw

(ii1) Application of the rule would work substanti al
i njustice.

(3) The inposition of actual costs or a multiple thereof
may be used as a penalty for violation of general rules or
rul es of court.

(b) Minicipalities.--Municipalities may recover fromthe

plaintiff or the attorney who initiated an action all costs,

expenses and fees arising fromany action in which the

muni ci pality was a def endant when:

(1) the action was ternminated in favor of the

muni ci pality:

(2) there was a judicial determ nation that the

muni cipality is i mune fromsuit;

(3) there was a judicial determ nation that the

plaintiff or his attorney did not reasonably believe that the

muni ci pality was exenpt from governnental inmunity;

(4) there was a judicial determ nation that the

plaintiff or his attorney did not reasonably believe in the

exi stence of facts and circunstances upon which a cl ai m nay
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be nade against a municipality within the excepti ons provi ded

for in section 8542 (relating to exceptions to gover nnent al

i munity): and

(5) there was a judicial determ nation that the acti on

was comenced for a purpose other than that of securing the

proper di scovery, joinder of parties or adjudication of a

claimfor which a nunicipality has no governnental inmunity.
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Section 2. This act shall take effect in 90 days.
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