PRI OR PRI NTER S NOS. 403, 1811 PRINTER S NO. 2943

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 370 55

| NTRODUCED BY BOWEY, BORTNER, YANDRI SEVI TS, PRESSMANN, DeVEESE,

TRELLO, COY, OLASZ, HOALETT, ARTY, M CHLOVIC, COLAFELLA,
DALEY, REBER, MHALE, Tl GUE, LLOYD, CAPPABI ANCA, FOX,
STABACK, DOVBROWSKI, BELFANTI, KOSI NSKI, RAYMOND, HALUSKA,
PUNT, CARLSON, BLAUM KUKOVI CH, BELARDI, LEVDANSKY

CALTAG RONE, MARKOSEK, VEON, PETRONE, PETRARCA, HARPER,
SERAFI NI, MAI ALE, C VERA, BUNT, CAWEY, JOSEPHS, WOXZN AK,

FI SCHER, FREENMAN, MAI NE, KASUNI C AND RUDY, FEBRUARY 11, 1987

AS

RE- REPORTED FROM COMM TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 14, 1988
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AN ACT

Providing for the establishnment and operation of a Statew de

di sast er assi stance program and fund; and inposing additional
powers and duties on the Pennsyl vani a Emergency Managenent
Agency.
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1 Section £+ 9. Repeals.

2 Section 12 10. Applicability.

3 Section 43 11. Effective date.

4 The General Assenbly of the Conmonweal th of Pennsyl vani a

5 hereby enacts as foll ows:

6 Section 1. Short title.

7 This act shall be known and may be cited as the Pennsyl vani a
8 Disaster Assistance Act.

9 Section 2. Findings and |legislative intent.

10 (a) Findings.--

11 (1) Oten individual s;—businesses—faras and political
12 subdi vi si ons whi ch have suffered | osses due to natural or

13 man- made di sasters have recei ved | NADEQUATE OR no Federal or
14 State financial assistance to aid in the restoration of

15 homes—busihesses,—Farns and public facilities. Fhis—oeecurs

22 deelared—di-sasters—

23 3> (2) There is a need to establish a State-funded

24 di saster assistance programto aid Pennsylvania's citizens;
25 bustnesses,—farns and political subdivisions that suffer

26 | osses during Federal and—Conmronwealth-declared DECLARED

27 di sasters.

28 4> (3) It is in the public interest pursuant to section
29 17 of Article VII'l of the Constitution of Pennsylvania to

30 provi de additional aid to individual s;c—businesses—farws and
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political subdivisions to supplenment the conpensati on which

they receive fromprivate insurance and the Federal

Gover nnent .

(b) Legislative intent.--1t is the intent of the General
Assenbly to provide for conprehensive di saster assistance
progranms which will provide A MECHANI SM FOR financi al assistance <—
to individuals, famlies;—businesses,—Ffarns and political <—
subdivisions in the event a natural or man-nade di saster has
occurr ed.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adj usted loss.” The total eligible |oss excluding:

(1) Any anount received by or due the applicant from
private insurance and Federal or State-subsidized funds,

i ncluding, but not limted to, Small Business Adm nistration

| oans, Federal Energency Managenent Agency benefits and the

I ndi vidual and Fam |y Grant Program grants.

(2) An anpbunt for which the applicant woul d have been
eligible from Federal or State-subsidized funds had the
applicant applied for or accepted the assistance.

"Agency." The Pennsyl vani a Ener gency Managenent Agency.

" . _n . . . . <
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"Disaster." A man-nade or natural disaster

"Fam|ly." An individual or a group of two or nore
i ndividuals related by birth, marriage or adoption and residing

together in their primary residence at the tinme of the disaster.

n n H <

. : w neludi lairy. |
L ks W : I - : eul I |
horticultural —comopdities—and orehards—

"Federal declared disaster.” Those disasters designated as
such by the President, by the Small Business Adm nistration
(physi cal disaster declaration), or by the United States
Secretary of Agriculture.

"Fund." The Pennsyl vani a Di saster Assistance Fund.

" . L . -
Homat—souwrees—andrecetpts—troman—tnadvidual—s—bustness—oer
Farm-atter—expense—deductions—usthrg50-Fed—Reg—98518- (1935}
for—incone—exclustons—

"Honeowner." The legal owner at the tinme of the disaster of
residential property located in a disaster area.

“Man- made disaster.” An industrial, nuclear or
transportation accident, explosion, conflagration, power
failure, natural resource shortage or other condition, except
eneny action, resulting from man-made causes, such as oil spills
and ot her injurious environnental contam nation, which threatens
or causes substantial damage to property, human suffering,

hardship or loss of life.

19870H0370B2943 - 4 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

"Natural disaster.”™ A hurricane, tornado, storm flood, high
wat er, wi nd-driven water, tidal wave, earthquake, |andslide,
nmudsl i de, snowstorm drought, fire, explosion or other
cat astrophe which results in substantial damage to property,
har dshi p, suffering or possible loss of life.

"Omner-occupi ed primary residence.” A residence which was
the principal residence of its legal owner at the tine of the
di saster.

"Political subdivisions.” Al counties, cities, boroughs,

i ncor porated towns, townships, school districts and mnuni ci pal
authorities created under the act of May 2, 1945 (P.L. 382,
No. 164), known as the Municipality Authorities Act of 1945.

"Public facility.” A publicly owned flood control,
navigation, irrigation, reclamation, public power, sewage
treatment and coll ection, water supply and distribution,
wat er shed devel opnent, or airport facility; a bridge, street,
road or highway which is not a subject of Federal aid; any other
public building, structure, or system and any park.

"Recreation purposes.” Real or personal property, or both,
used for the purpose of entertainnent or anusenent.

"Tenant." One who, at the tinme of the disaster, was renting
as his primary residence a prem ses |located in a disaster area.
Section 4. Federally—deelared—disasters | ND VIDUAL Al D PROGRAM

(a) GCeneral rule.--Disasters may occur within the
Commonweal t h of Pennsyl vani a whi ch cause sufficient damage to
qualify for a Federal Declared D saster Declaration under the
Federal Disaster Relief Act of 1974 (Public Law 93-288, 42
U S.C. 8 5121). This declaration may initiate aid for
i ndi vi dual s, businesses and | ocal governnents through the

Federal Individual and Famly Grant Program the Public
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Assi stance Program and the Small Business Administration's | ow
interest | oan program When a Federal declaration of disaster
has been issued, the Comonweal th shall provide those State

mat chi ng funds that are required by either Federal |aw or

regul ati on from sources other than the Pennsyl vani a D saster
Assi stance Fund. All noneys received fromthe Federal Governnent
for the purpose of disaster relief assistance or for damages
caused by the disaster are hereby appropriated to the
departnments, boards, conm ssions or agencies designated by the
Gover nor

(b) Establishnent of aid program--In order to provide funds
for the Governor, in accordance with 35 Pa.C. S. Ch. 73 Subch. A
(relating to the Governor and di saster energencies) to alleviate
t he hardshi ps and repair the damage caused by the disaster, the
foll ow ng suppl emental grant programis established to assi st
victinms of these disasters.

(c) Individual.--The agency shall adm nister a grant program
whi ch provi des enmergency funds to residents of counties stricken
by di sasters which were the subject of a Federal declaration of
di saster.

(d) Individual eligibility.--An applicant's request for
funding shall be subject to the follow ng eval uati on:

(1) Upon receipt and approval of a sworn application by

a homeowner for nonbusi ness or nonfarmreal property damaged

or destroyed, or a honeowner or tenant of prem ses he rents

as his primary residence for personal property danaged or

destroyed in a Federal declared disaster, the agency nay neke

an individual grant to cover a portion of the adjusted | oss.
(2) For the purpose of this subsection, total eligible

| oss shall be the |oss from damage to an owner-occupi ed

19870H0370B2943 - 6 -
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primary residence and the | oss from damage to personal

property, including clothing, household furnishings and

appl i ances, incurred by a homeowner in his owner-occupied
primary residence or incurred by a tenant in prem ses he
rents as a primary residence. Eligible |loss shall not include
an itemused principally for recreational purposes.

(3) An applicant whose previous year's incone does not
exceed 300% of the previous year's poverty incone guidelines
usi ng gross incone before taxes shall be eligible to
participate in this grant program The applicant, in order to
be eligible for this programby reason of a loss in a
federally declared di saster, nust have registered at a
di saster assistance center, unless extenuating circunstances
prevented registration. Extenuating circunstances shall be
determ ned by the agency on an individual case-by-case basis.
The determ nation shall be subject to appeal to the
Commonweal th Court.

(4) The amount of the grant shall be determned in
accordance with the foll ow ng schedul e:

(i) 50%of the first $5,000 of adjusted |oss.
(ii) 25%of the second $5,000 of adjusted | oss.
(iti1) 10% of the renaining adjusted | oss.

(iv) No grant shall exceed $12, 500.

(e) Limtation on eligibility.--1f the real property is
condemmed under em nent domai n proceedi ngs and the neasure of
damage i s cal cul ated under section 602 of the act of June 22,
1964 (Sp. Sess., P.L.84, No.6), known as the Em nent Domai n Code,
the property owner shall not be eligible for a grant under
subsection (d) for property for which conpensation is granted in

t he em nent domai n proceedi ngs.

19870H0370B2943 - 7 -



1 (f) Adm nistration.--The agency shall adm nister the grant
2 programin the follow ng manner:

3 (1) Gants under this section shall be adm nistered by
4 t he agency in pronpt fashion.

5 (2) Applications shall be nade avail able to disaster

6 victimse within 60 days of the Federal declaration of

7 di saster.

8 (3) |If sufficient funds are not allecatedunder—this—aect
9 APPROPRI ATED, distribution of the grants shall be on a pro
10 rata basis.

11 (4) Funds for this grant program shall cone from the
12 fund APPROPRI ATI ONS TO THE PENNSYLVANI A DI SASTER ASSI STANCE
13 PROGRAM

14
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I Licati hall | I | okl

Litieal bdivisi i ¢ hin 60_d 4
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30 Section # 5. Rules and regul ati ons. <—
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The agency shall promulgate rul es and regul ati ons necessary
to carry out the provisions of this act and cause themto be
publ i shed in the Pennsylvania Bulletin. Regulations shall be
subject to review pursuant to the act of June 25, 1982 (P.L.633,
No. 181), known as the Regul atory Revi ew Act.
Section 8 6. Penalty. <—
A person er—pelitiecal—subdiviston nmaking a fal se cl ai munder <—
the provisions of this act shall be subject to a penalty in the
amount of three tines the anount of the loan with interest of 6%
fromthe effective date of the loan. This penalty may be
enforced by the Attorney General in an assunpsit action and
collected in the manner that other debts due and ow ng the

Commponweal th are col |l ect ed.

Seet+or—9—Fundinrg— SECTION 7. CREATI ON OF FUND. <—
(a) Creation of Pennsylvani a D saster Assistance Fund. --

There is hereby created a restricted+revende—account—inthe <—

General—Fund SPECI AL FUND to be known as the Pennsyl vani a <—

Di saster Assi stance Fund—This—fund-shall be maintalnedwitha <—

VWH CH SHALL BE ONLY AVAI LABLE FOR THE PURPOSES OF TH S ACT OR

SUCH OTHER DI SASTER ASSI STANCE AS THE GENERAL ASSEMBLY MAY, FROM
TIME TO TI ME, APPROPRI ATE FUNDS
(b) Nonl apsi ng aleecatien——~AH-ocations APPROPRI ATI ON. - - <—
APPROPRI ATIONS to the fund shall not | apse to the General Fund
if not used during the fiscal year.
{e)—Repayrent—of 1 oans—\VWhen—andasthe anmpunts—grantedor <—
I w I Lndividuals. Litical bdivisi ’
bus| W L I I
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Section 46 8. Severability. <—
The provisions of this act are severable. |If any provision of

this act or its application to any person or circunstance is

held invalid, the invalidity shall not affect other provisions

or applications of this act which can be given effect w thout

the invalid provision or application.

Section £+ 9. Repeals. <—
Al'l acts and parts of acts are repeal ed insofar as they are

inconsistent with this act.

Section 22 10. Applicability. <—
This act shall apply to disasters occurring in this

Commonweal th on or after Jandary—31—198%- THE EFFECTI VE DATE OF <—

TH'S ACT which were the subject of either—afFederal—or <—

Cormmonwealth-—di-saster A FEDERAL DI SASTER decl aration. PelHtieal <—

Section 43 11. Ef fecti ve date. <—

This act shall take effect inmediately.
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