SENATE ANVENDED
PRI OR PRI NTER S NOS. 206, 1340, 3026 PRINTER S NO. 3497

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 188 %5

I NTRODUCED BY SCHEETZ, MORRI'S, KUKOVI CH, FOSTER, ROBBI NS
CLYMER, SCHULER, DORR, HALUSKA, HERMAN, BELFANTI, GCEl ST,
D. W SNYDER, WOGAN, BUNT, JACKSON, BATTISTO, J. TAYLOR
HERSHEY, BARLEY, MERRY, CARLSON, FARGO, LANGIRY, BOWBER
JOHNSQON, CHADW CK, DI STLER, HONAMAN, MOEHLMANN, FI SCHER
SIRFANNI, E. Z. TAYLOR, BURD, TRUNVAN, WOZNI AK, NOYE, PETRONE
AND | TKI' N, FEBRUARY 3, 1987

SENATOR HELFRI CK, AGRI CULTURE AND RURAL AFFAI RS, | N SENATE
AS AVENDED, JUNE 20, 1988

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zi ng the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorgani zing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several admnistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determ ned,” further providing for

21 powers and duties of the Departnent of Agriculture RELATIVE <—
22 TO THE MANUFACTURE AND USE OF ETHYL ALCCOHOL AND THE

23 TRANSPORTATI ON OF POULTRY; and maki ng a repeal.

24 The General Assenbly of the Conmonweal th of Pennsyl vani a

25 hereby enacts as follows:



Section 1. The act of April 9, 1929 (P.L.177, No.175), known
as The Adm nistrative Code of 1929, is anmended by adding & <—
seetioen SECTIONS to read: <—
Section 1712. On-Farm Produced_Denatured Ethyl Al cohol.--The

Departnment of Agriculture shall have the power, and its duty

(a) To encourage and pronpte the manufacture and use of

Pennsyl vani a agri cul tural product-derived denatured ethyl

al cohol ;

(b)Y To requlate the manufacture, use and sale of on-farm

pr oduced denat ured et hyl al cohol;

(c) To establish a |licensing system for denatured ethyl

al cohol on-farm producers and to enforce such system so as to

prevent fraud and deception in the |licensing process;

(d) To collect a fee from denatured ethyl al cohol on-farm

producers at a mninumof twenty-five dollars ($25), with a

sliding scale fee schedul e based upon vol ume produced;

(e) To nake such rules and requl ati ons as shall be deened

necessary for enforcenent of the laws of this Commonweal th

relating to denatured ethyl al cohol and denatured ethyl al cohol

on-farm producers;

(f) To provide for the inspection of denatured ethyl al cohol

on-farm production facilities in order to ensure conpliance with

(g) To gather and nake avail able i nfornmati on concerni ng the

supply, demand, prevailing prices and applicabl e use of

denatured ethyl alcohol and its by-products;

(h) To secure, in the performance of the duties herein

prescri bed, the cooperati on and assi stance of other appropriate
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SECTION 1713. LI CENSI NG OF POULTRY DEALERS AND

TRANSPORTERS. - - (A) AFTER DECEMBER 31 OF THE YEAR IN WHICH THI S

SECTI ON TAKES EFFECT, I T SHALL BE UNLAWFUL FOR ANY PERSON,

VWHETHER OR NOT CONTRACTED BY ANOTHER PARTY, [ NCLUDI NG _BUT NOT

LIMTED TO, THE OMERS OR LESSEES OF EACH CONVEYANCE, TO ENGAGE

N THE BUSI NESS OF TRANSPORTATI ON OF POULTRY INTO WTH N OR

FROM TH S COMMONWEALTH, UNLESS HE SHALL HOLD A LI CENSE | SSUED BY

THE DEPARTMENT FOR EACH CONVEYANCE AS PROVIDED IN TH S SECTI ON.

(B) IT SHALL BE UNLAWUL, AFTER DECEMBER 31 OF THE YEAR I N

VH CH TH S SECTI ON TAKES EFFECT, FOR ANY POULTRY DEALER TO

ENGAGE | N BUSI NESS TRANSACTIONS WTHI N TH S COVMONWEALTH, UNLESS

HE SHALL HOLD A LI CENSE | SSUED BY THE DEPARTMENT AS PROVI DED I N

TH' S SECTI ON.

(©)  EVERY PERSON REQUI RED TO HOLD A LI CENSE AS PROVI DED FOR

N SUBSECTI ONS (A) AND (B) SHALL ANNUALLY, ON OR BEFORE DECEMBER

31, FILE AN APPLI CATION FOR A LI CENSE WTH THE DEPARTMENT. THE

APPLI CATI ON SHALL BE ON A FORM FURNI SHED BY THE DEPARTMENT AND

SHALL CONTAI N ANY | NFORVATI ON AS THE DEPARTMVENT MAY REQUI RE.

(D) UNLESS THE DEPARTMENT REFUSES THE APPLI CATI ON ON ONE OR

MORE GROUNDS AS PROVIDED IN THI'S SECTION, |IT SHALL | SSUE TO AN

APPLI CANT, UPON THE PAYMENT OF PROPER FEES, A LI CENSE ENTI TLI NG

THE APPLI CANT TO CONDUCT TRANSPORTATI ON OF POULTRY OR TO ACT _AS

A DEALER IN POULTRY UNTI L DECEMBER 31 OF THE YEAR NEXT

FOLLON NG THE FEE FOR EACH LI CENSE SHALL BE $25 FOR EACH

DEALER S LI CENSE | SSUED AND $25 FOR EACH VEHI CLE USED FOR

PURPOSES OF TRANSPORTI NG POULTRY.

(E) EVERY OMNER OR LESSEE COF A CONVEYANCE USED TO HAUL

POULTRY SHALL KEEP A RECORD FOR AT LEAST ONE YEAR OF ALL

PREM SES WHERE RECEI PT OR DELI VERY OF POULTRY WAS MADE; THE

QUANTI TY, TYPE AND SPECI ES OF POULTRY RECEIVED OR DELI VERED, THE

19870H0188B3497 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

DATE RECEI VED OR DELI VERED; AND ANY OTHER | NFORVATI ON VWHI CH THE

DEPARTMENT BY REGULATI ON SHALL REQUI RE.

(F) EVERY DEALER CF POULTRY SHALL KEEP A RECORD FOR AT LEAST

ONE_YEAR OF ALL TRANSACTI ONS CONDUCTED, | NCLUDI NG NAME AND

ADDRESS OF EACH BUYER AND SELLER; THE QUANTITY AND DESCRI PTI ON

OF GOODS PURCHASED OR SOLD; THE DATE OF EACH TRANSACTI ON;  THE

NATURE OR CONDI T1 ON OF GOCODS TRANSACTED; AND ANY_ OTHER

| NFORVATI ON VWHI CH THE DEPARTMENT BY REGULATI ON SHALL REQUI RE.

(G THE DEPARTMENT MAY REFUSE TO GRANT A LI CENSE OR MAY

SUSPEND OR REVOKE A LI CENSE ALREADY GRANTED UNDER THI S SECTI ON

IF 1T 1S SATI SFI ED THAT THE APPLI CANT_OR LI CENSEE HAS:

(1) FAILED TO NAI NTAI N ADEQUATE RECORDS OF POULTRY HAULAGE

OR TRANSACTI ONS OR OTHER | NFORVATI ON REQUI RED UNDER THI S SECTI ON

OR REGULATI ONS | SSUED PURSUANT THERETO.

(2) FAILED TO MEET THE M NI MUM STANDARDS OF SANI TATI ON FOR

CONVEYANCES AND ACCESSORI ES USED FOR TRANSPORTI NG POULTRY I N

ACCORDANCE W TH REGULATI ONS ADOPTED BY THE DEPARTMENT.

(3)  MADE ANY FALSE STATEMENT OR STATEMENTS OR KEPT ANY FALSE

RECORDS RELATIVE TO THE DESTI NATI ON, DATES OF VISIT, QUANTITY

AND CONDI TI ON OF BI RDS RECEI VED OR DEL|I VERED, OR ANY OTHER

I NFORVATI ON REQUI RED UNDER THI' S SECTI ON OR REGULATI ONS OF THE

DEPARTMENT.

(4) MADE ANY FALSE STATEMENT I N THE APPLI CATI ON FOR OR

ATTEMPT TO PROCURE ANY LI CENSE PERM TTED TO BE | SSUED UNDER THI S

(H_ (1) WTHN SI X MONTHS OF THE EFFECTI VE DATE OF TH' S

SECTI ON, THE DEPARTMENT SHALL PROMULGATE AND PUBLI SH REGULATI ONS

FOR STANDARDS OF RECORDKEEPI NG CLEANLI NESS AND OPERATI ON FOR

ALL DEALER PREM SES AND CONVEYANCES USED I N THE TRANSPORTATI ON

OF POULTRY AND FOR ALL CRATES, COOPS, CAGES OR OTHER
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ACCESSORI ES, WHETHER OR NOT CONSTRUCTED OF PERVEABLE IATERI AL,

USED ON DEALER PREM SES AND CONVEYANCES FOR POULTRY

TRANSPORTATI ON OR STORAGE.

(2) THE DEPARTMENT SHALL CONDUCT PERI ODI C | NSPECTI ONS OF

DEALER PREM SES AND CONVEYANCES AND ACCESSORI ES USED IN HAULI NG

OR STORI NG POULTRY AND ASCERTAI N THAT SAN TATI ON REQUI REMENTS

ARE BEI NG FULFI LLED.

(1) (1) BEFORE THE DEPARTMENT SHALL REFUSE, SUSPEND OR

REVOKE ANY LICENSE, | T SHALL CONDUCT A HEARI NG ON THE MATTER AND

SHALL NOTIFY THE APPLI CANT OR LICENSEE, INWITING WTH N FIVE

DAYS OF I TS DETERM NATI ON.

(2) HEARINGS UNDER THI S SECTI ON AND APPEALS FROM DECI SI ONS

OF THE DEPARTMENT SHALL BE CONDUCTED I N THE MANNER PROVI DED I N

TITLE 2 OF THE PENNSYLVANI A CONSCLI DATED STATUTES (RELATING TO

ADM NI STRATI VE LAW AND PROCEDURE) AND BY THE RULES COF APPELLATE

(J) ANY OANER OR LESSEE OF A CONVEYANCE OR ANY POULTRY

DEALER WHO VI OLATES THE PROVI SIONS OF SUBSECTION (A) OR (B) OR

| NTERFERES W TH AN AGENT_ OF THE DEPARTMENT | N THE ENFORCEMENT OF

TH' S SECTI ON:

(1) FOR A FIRST OFFENSE, COW TS A SUWMVARY OFFENSE AND

SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FINE OF NOT LESS

THAN $100 NOR MORE THAN $300 AND COSTS OF PROSECUTI ON.

(2) FOR A SUBSEQUENT OFFENSE, COW TS A M SDEMEANOR OF THE

THI RD DEGREE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A

FINE OF NOT_LESS THAN $500 NOR MORE THAN $2, 500 OR TO

| MPRI SONMENT _NOT_EXCEEDI NG ONE_ YEAR OR BOTH.

(K) THE ATTORNEY CGENERAL, AT THE REQUEST OF THE DEPARTMENT,

MAY, IN THE NAME OF THE COMMONWEALTH, | NSTI TUTE PROCEEDI NGS | N

EQU TY IN THE COVWWONWEALTH COURT FOR THE PURPOSE OF ENJO NI NG
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THE CONDUCT OF BUSINESS IN TH S COVWONVWEALTH CONTRARY TO THE

PROVI SIONS OF THI S SECTI ON.

(L) THE DEPARTMENT SHALL, I N THE MANNER PROVI DED BY LAW

PROVULGATE AND ENFORCE THE RULES AND REGULATI ONS DEEMED

NECESSARY TO CARRY OUT THI S SECTI ON.

(M __ALL MONEYS RECEI VED FROM LI CENSE FEES AND FI NES

COLLECTED UNDER THI' S SECTION SHALL BE | MVEDI ATELY PAI D BY THE

DEPARTMENT | NTO THE STATE TREASURY AND CREDI TED TO A RESTRI CTED

RECEI PTS ACCOUNT, TO BE KNOWN AS THE POULTRY_ | NSPECTI ON ACCOUNT,

TO BE USED FOR PAYMENT OF COSTS TO | SSUE LI CENSES AND PROVI DE

FOR | NSPECTI ONS PURSUANT_TO SECTION 4. ALL MONEYS IN TH' S

ACCOUNT _ARE HEREBY APPROPRI ATED TO THE DEPARTMENT ON A

CONTI NUING BASI S FOR TH' S PURPOSE.

(N AS USED IN TH S SECTI ON:

" CONVEYANCE, " MEANS ANY AUTOMOBI LE, TRUCK, TRAILER WAGON OR

OTHER VEHI CLE USED | N THE TRANSPORTATI ON OF LI VE POULTRY ON

PUBLI C H GHWAYS OF THI S COMWONWEALTH. THE TERM SHALL NOT | NCLUDE

ANY VEHI CLE USED BY A PRODUCER EXCLUSI VELY ON A FARM OR ON

CONTI GUOUS FARMS OPERATED AS PART OF A SINGLE AGRI CULTURAL

OPERATI ON.

" DEALER' OR "POULTRY DEALER, " MEANS ANY PERSON ENGAGED I N

THE BUSI NESS OF BUYI NG, _RECEI VI NG _SELLI NG _EXCHANG NG

NEGOTI ATI NG OR SOLICI TING THE SALE, RESALE, EXCHANGE OR TRANSFER

OF LIVE POULTRY. THE TERM DOES NOT | NCLUDE ANY POULTRY PRODUCER

OR ANY BUTCHER OR PROCESSOR WHO RECEI VES LI VE POULTRY SCOLELY FOR

| MVEDI ATE SLAUGHTER.

"DEPARTMENT, " MEANS THE DEPARTMENT OF ACGRI CULTURE OF THE

COMVONVEAL TH.

"PERSQN, " MEANS A NATURAL PERSOQON, CORPORATI ON, PARTNERSHI P OR

ASSCOCI ATI ON.
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"POULTRY, " MEANS ANY CHI CKENS, DUCKS, GEESE, TURKEYS,

Pl GEONS, CHUKARS, GUI NEAS, EXOTIC FOAN. AND GAME BI RDS RAI SED I N

CAPTI VI TY.

"PRODUCER' OR "POULTRY PRODUCER, " NMEANS ANY PERSON ENGAGED | N

THE BUSI NESS OF GROW NG OR KEEPI NG POULTRY FOR MARKET. TH S TERM

SHALL NOT | NCLUDE A PERSON WHO, BY CONTRACT, EMPLOYS ANOTHER

PERSON TO EXCLUSI VELY PERFORM THE ACTUAL BREEDI NG, _GRON NG OR

RAI SI NG ACTIVITIES RELATING TO THE POULTRY, REGARDLESS OF

© o0 N oo o A~ wWw N P

VWHETHER OR NOT_ SUCH EMPLOYER HAS TITLE IN THE POULTRY.

=Y
o

"SECRETARY, " MEANS THE SECRETARY OF ACGRI CULTURE COF THE

=
=

COMVONVEEAL TH.

=
N

Section 2. Section 502.1 of the act of April 12, 1951

=
w

(P.L.90, No.21), known as the Liquor Code, is repeal ed.
Section 3. This act shall take effect A—3120-days— AS

[
(62 BN

FOLLOWG:

=Y
(e}

(1) SECTION 1712, AS ADDED BY THI S AMENDATCRY ACT, AND

=
\l

SECTION 2 OF TH S AMENDATORY ACT, SHALL TAKE EFFECT I N 120

=Y
oo

DAYS.

=
O

(2) SECTION 1713, AS ADDED BY THI S AMENDATCRY ACT, SHALL

N
o

TAKE EFFECT IN 60 DAYS.
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