PRINTER S NO. B2

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 49 >Toar”

| NTRODUCED BY PETRARCA, J. L. WRI GHT, HALUSKA, TRELLO SVEET,

KGSI NSKI, STABACK, CAPPABI ANCA, PETRONE AND CARLSON
JANUARY 28, 1987

REFERRED TO COW TTEE ON M NES AND ENERGY MANAGEMENT,

JANUARY 28, 1987

AN ACT

Amendi ng the act of April 9, 1929 (P.L.177, No.175), entitled

"An act providing for and reorgani zing the conduct of the
executive and adm nistrative work of the Commonweal th by the
Executive Departnment thereof and the adm nistrative
departnents, boards, conm ssions, and officers thereof,

i ncludi ng the boards of trustees of State Normal Schools, or
Teachers Col | eges; abolishing, creating, reorganizing or

aut hori zing the reorgani zation of certain admnistrative
departnments, boards, and conm ssions; defining the powers and
duties of the Governor and other executive and adm nistrative
of ficers, and of the several adm nistrative departnents,
boards, comm ssions, and officers; fixing the salaries of the
Governor, Lieutenant Governor, and certain other executive
and adm nistrative officers; providing for the appointment of
certain admnistrative officers, and of all deputies and

ot her assistants and enpl oyes in certain departnents, boards,
and comm ssions; and prescribing the manner in which the
nunber and conpensation of the deputies and all other

assi stants and enpl oyes of certain departnents, boards and
commi ssions shall be determned,” creating the Departnent of
Energy and prescribing its powers and duties; establishing

t he Energy Research and Devel opnent Board as an advi sory
board in the Departnent of Energy; further providing for the
powers and duties of the Departnent of Environnental
Resources and the appoi ntnment of m ne inspectors; creating a
Division of Administrative Hearings in the Ofice of Attorney
CGeneral and prescribing its powers and duties; further
providing for mne inspectors and certain conflicts of
interest; providing for the salary of the Secretary of

Energy; transferring certain bureaus, personnel, allocations,
appropriations, equipnent and other materials fromthe

Depart ment of Environmental Resources to the Departnent of
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Energy; and maki ng repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 201 of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929, anended
Decenber 30, 1984 (P.L.1299, No.245), is anended to read:

Section 201. Executive Oficers, Adm nistrative Departnents
and | ndependent Adm ni strative Boards and Comm ssions. --The
executive and adm nistrative work of this Conmmonweal th shall be
performed by the Executive Departnment, consisting of the
Governor, Lieutenant Governor, Secretary of the Comonwealth,
Attorney Ceneral, Auditor General, State Treasurer, and
Secretary of Education; by the Executive Board, and the
Pennsyl vania State Police; by the follow ng adm nistrative
departnents: Departnent of State, O fice of Attorney General,
Department of Corrections, Departnent of the Auditor General,
Treasury Departnent, Departnent of Education, Departnent of
Mlitary Affairs, Insurance Departnent, Departnent of Banking,
Department of Agriculture, Departnent of Transportation,

Depart ment of Health, Departnment of Labor and I ndustry,

Depart ment of Aging, Departnment of Public Wl fare, Departnent of
CGeneral Services, Departnent of Revenue, Departnent of Commerce,
Department of Community Affairs [and], Departnent of

Envi ronnment al Resources and Departnent of Energy; and by the

foll ow ng i ndependent adm nistrative boards and comm ssi ons:
Pennsyl vani a Gane Conmmi ssi on, Pennsylvania Fi sh Conm ssi on,
State GCivil Service Comm ssion, Pennsylvania Public Uility
Commi ssi on, the Pennsylvania Hi storical and Museum Conmm ssi on
and the Pennsyl vania Securities Conm ssion.

Al'l of the provisions of this act, which apply generally to
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adm ni strative departnents, or generally except to the
Department of the Auditor General, the Treasury Departnent and
the Ofice of Attorney General, shall apply to the Executive
Board and to the Pennsylvania State Poli ce.

Section 2. As nmuch as relates to the Departnent of
Envi ronnental Resources in section 202 of the act, added
Decenber 3, 1970 (P.L.834, No.275), is anended to read:

Section 202. Departnmental Adm nistrative Boards,

Commi ssions, and Ofices.--The foll ow ng boards, conm ssions,
and offices are hereby placed and nade depart nental
adm ni strative boards, conm ssions, or offices, as the case nmay
be, in the respective adm nistrative departnments nentioned in
t he precedi ng section, as foll ows:
* x *
In the Departnent of Environmental Resources,
Environnental Quality Board,
Envi ronnent al Hearing Board,
State Board for Certification of Sewage Treatnent and
Wat er wor ks Oper at or s,
State Soil and Water Conservation Comm ssion[,
Anthracite M ne | nspectors,
Bi t um nous M ne | nspectors].

* x *

Section 3. Section 203 of the act, anended Decenber 3, 1970
(P.L.834, No.275), July 22, 1975 (P.L.75, No.45), June 20, 1978
(P.L.477, No.70) and December 6, 1982 (P.L.774, No.223), is
amended to read:

Section 203. Advisory Boards and Conmi ssions.--The foll ow ng
advi sory boards and commi ssions are placed in and made parts of

the respective adm nistrative departnents, as foll ows:
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1 In the Departnent of Mlitary Affairs,

2 State Mlitary Reservati on Conm ssion,

3 State Veterans' Conm ssion;

4 In the Departnent of Environmental Resources,

5 Citizens Advisory Council;

6 In the Departnent of Health,

7 Advi sory Heal th Board;

8 In the Departnent of Labor and Industry,

9 I ndustrial Board,

10 Advi sory Council on Affairs of the Handi capped,

11 Advi sory Board on Problens of O der Wrkers;

12 In the Departnent of Public Welfare,

13 State Board of Public Welfare,

14 Advi sory Committee for the Blind,

15 Advi sory Committee for General and Special Hospitals,
16 Advi sory Committee for Children and Youth,

17 Advi sory Conmmittee for Public Assistance,

18 Advi sory Committee for Mental Health and Menta

19 Ret ar dat i on;
20 In the Departnent of Commerce,
21 Board of the Ben Franklin Partnership Fund;
22 In the Departnent of Energy,
23 Energy Research and Devel opnent Board.
24 Section 4. Sections 206 and 207.1(d) (1) of the act, anended
25 Decenber 30, 1984 (P.L.1299, No.245), are anended to read:
26 Section 206. Departnment Heads.--Each adm nistrative
27 departnent shall have as its head an officer who shall, either
28 personally, by deputy, or by the duly authorized agent or
29 enploye of the departnent, and subject at all tinmes to the

30 provisions of this act, exercise the powers and performthe
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1 duties by |law vested in and inposed upon the departnent.

2 The follow ng officers shall be the heads of the

3 admnistrative departnments follow ng their respective titles:
4 Secretary of the Commonweal th, of the Departnent of State;
5 Audi tor General, of the Departnent of the Auditor General;
6 State Treasurer, of the Treasury Departnment;

7 Attorney Ceneral, of the Ofice of Attorney General;

8 Secretary of Education, of the Departnment of Education;

9 Adj ut ant Ceneral, of the Departnment of MIlitary Affairs;

10 I nsurance Commi ssioner, of the Insurance Departnent;

11 Secretary of Banking, of the Departnment of Banking;

12 Secretary of Agriculture, of the Departnment of Agriculture;
13 Secretary of Transportation, of the Departnent of

14 Transportation;

15 Secretary of Health, of the Departnent of Health;

16 Secretary of Labor and Industry, of the Departnent of Labor
17 and | ndustry;

18 Secretary of Aging, of the Department of Aging;

19 Secretary of Public Welfare, of the Department of Public
20 Vel fare
21 Secretary of Revenue, of the Departnment of Revenue;
22 Secretary of Commerce, of the Departnent of Commerce;
23 Secretary of Community Affairs, of the Departnent of
24 Community Affairs;
25 Secretary of Environnmental Resources, of the Departnent of
26 Envi ronnent al Resour ces;
27 Secretary of Energy, of the Departnent of Energy;
28 Secretary of CGeneral Services, of the Departnent of GCeneral
29 Servi ces;
30 Secretary of Corrections, of the Departnment of Corrections.
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Section 207.1. GQubernatorial Appointnments.--* * *

(d) The Governor shall nom nate in accordance with the
provi sions of the Constitution of the Conmonweal t h of
Pennsyl vani a and, by and with the advice and consent of a
majority of the nenbers elected to the Senate appoint persons to
fill the follow ng positions:

(1) The Secretary of Education, the Secretary of the
Commonweal th, the Adjutant General, the Insurance Comm ssioner,
the Secretary of Banking, the Secretary of Agriculture, the
Secretary of Transportation, the Secretary of Health, the
Conmmi ssioner of the State Police, the Secretary of Corrections,
the Secretary of Labor and Industry, the Secretary of Aging, the
Secretary of Public Welfare, the Secretary of General Services,
the Secretary of Revenue, the Secretary of Conmerce, the
Secretary of Comunity Affairs [and], the Secretary of

Envi ronnment al Resources and the Secretary of Enerqgy.

* * %

Section 5. Section 438 of the act, anended Decenber 3, 1970
(P.L.834, No.275), is anended to read:

Section 438. Mne Inspectors.--There shall be as many
[anthracite m ne inspectors, and as many bitum nous m ne
i nspectors, as may now or hereafter be provided by | aw] m ne

i nspectors as nay now or hereafter be necessary to conduct

i nspections with the frequency nmandated by State and Feder al

law. Al such mne inspectors shall be appointed[, respectively,
from anong persons holding valid certificates of qualification
i ssued by the Departnent of Environmental Resources.] in

accordance with the act of August 5, 1941 (P.L. 752, No.?286),

known as the "Civil Service Act."

The manner of appointing mne inspectors[,] and their
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qualifications[, and their terns of office,] shall be as may now
or hereafter be provided by | aw

Section 6. Section 448 of the act is anmended by adding a
cl ause to read:

Section 448. Advisory Boards and Conmi ssions. --The advi sory
boards and conmi ssions, within the several adm nistrative
departnents, shall be constituted as foll ows:

* * %

(d) The Energy Research and Devel opnment Board shall consi st

of the Secretary of Energy, who shall be chairman thereof, the

Secretary of Commerce, the Secretary of Environmental Resources,

the Chairman of the Pennsyl vania Public Utility Conm ssion, the

Chai rman of the Governor's Energy Council, and ei ght (8) nenbers

appoi nted by the Governor. The ei ght (8) appointed nenbers shal

be know edgeable in fields related to energy devel opnent,

producti on and use and shall be appoi nted by the Governor as

follows: one (1) nenber shall be froman electric power utility,

one (1) nmenber shall be froma fossil fuel-fired boiler

manuf acturer, one (1) nenber shall be the owner or official of a

coal nmine or coal -cleaning plant, one (1) nenber shall be an oi

or gas producer, one (1) nenber shall be know edgeable in

renewabl e energy resources, one (1) menber shall be froma

hydroel ectri c power user and two (2) nenbers shall be fromthe

enerqgy research staff of an accredited Pennsyl vani a uni versity

or coll ege. The nenbership of the Enerqy Research and

Devel opnent Board shall also include four (4) nenbers of the

CGCeneral Assenbly, one appointed by the President pro tenpore of

the Senate, one by the Mnority Leader of the Senate, one by the

Speaker of the House of Representatives and one by the Mnority

Leader of the House of Representatives.
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The term of office of each nmenber appoi nted by the Governor

shall be four (4) years, neasured fromthe third Tuesday of

January of the year in which he takes office, or until his

successor has been appoi nted except, that in the initial

appoi ntnents of the nenbers of the board, the Governor shal

appoi nt four menbers for terns of two (2) years each and four

(4) nenbers for terns of three (3) years each

Any nmenber appointed to fill a vacancy created otherw se than

by expiration of termshall be appointed for the unexpired term

of the nmenber whomhe is to succeed. Menbers of the board shal

not receive any conpensation for their service but shall be

rei nbursed for actual and necessary expenses incurred in the

perfornmance of their duties and shall receive a per diem

al | onance of seventy-five dollars ($75).

A mpjority of the nenbers shall constitute a quorum Meeti ngs

of the board shall be held at | east quarterly or at the call of

the chairman, or at the request of at |east six (6) nenbers of

t he boar d.

The Departnment of Energy shall provide techni cal assi stance

and support services to the board.

Section 7. Section 1901-A of the act, added Decenber 3, 1970
(P.L.834, No.275), is anended to read:

Section 1901-A. Powers and Duties in General.--The
Depart ment of Environnmental Resources shall, subject to any
i nconsi stent provision in this act contained, continue to
exerci se the powers and performthe duties by |aw heretofore
vested in and inposed upon:

(1) The Department of Forests and Waters, the Secretary of
Forests and Waters, the Water and Power Resources Board, the

Fl ood Control Comm ssion, the Pennsylvania State Park and Har bor
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Conmi ssion of Erie, and the State Forest Conmi ssion;

[(2) The Departnent of Mnes and M neral Industries, the
Secretary of Mnes and M neral Industries, the Gl and Gas
Conservati on Comm ssion, the Mne Inspectors' Exam ning Board
for the Bitum nous Coal M nes of Pennsylvania, and the
Anthracite M ne |Inspectors' Exam ni ng Board; ]

(3) The Gl and Gas I nspectors' Exam ning Board, created by
the act of Decenber 21, 1959 (P.L.1967), which board is hereby
abol i shed;

(4) The Land Restoration Board, created by the act of June
27, 1947 (P.L.1095), which board is hereby abolished;

(5) The Land Recl amation Board, created by the act of My
31, 1945 (P.L.1198), which board is hereby abolished;

(6) The Departnment of Health and the Secretary of Health in
so far as such powers and duties pertain to the control of
nui sances from grounds, vehicles, apartnents, buildings and
pl aces within the Conmonwealth, to the sanitary condition of
tenenents, |odging and boardi ng houses, to nmanagenent of the
sanitary affairs of the Comonweal th, the issuance of waterworks
permts and to the control of water pollution;

(7) The former Conm ssioner of Health and the Departnent of
Health by the act of April 22, 1905 (P.L.260), entitled "An act
to preserve the purity of the waters of the State, for the
protection of the public health;"

(8) The Department of Health and the Secretary of Health by
the act of August 20, 1953 (P.L.1217), entitled "An act
provi ding for paynents by the Comonweal th to municipalities
whi ch have expended noney to acquire and construct sewage
treatments plants in accordance with the C ean Streans Program

and the act, approved the twenty-second day of June, one
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t housand ni ne hundred thirty-seven (Panmphlet Laws 1987), and
maki ng an appropriation;"

(9) The Department of Health by the act of June 23, 1931
(P.L.899), known as the "Public Bathing Law "

[(10) The Departnent of Health by the act of January 19,
1968 (P.L.996), known as "The Land and Water Conservation and
Recl amati on Act;"]

(11) The Departnent of Health by the act of May 23, 1945
(P.L.926), entitled "An act for the protection of the public
health by regul ati ng the conduct and operation of public eating
and drinking places within this Conmonweal th; requiring their
licensing; inposing certain duties on the Departnment of Health
of this Commonweal th and on the | ocal health authorities; and
provi di ng penalties;"

(12) The Departnent of Health by the act of April 30, 1929
(P.L.897), entitled "An act regul ating the manufacturing,
bottling, and selling of certain waters, and requiring permts
therefor; prescribing the authority of the Departnment of Health
and of | ocal boards of health and health officers with respect
thereto; and providing penalties;"”

(13) The Departnent of Health by the act of Novenber 10,
1959 (P.L.1400), entitled "An act providing for the annual
regi stration of organized canps for children, youth and adults;
defining the duties of the Departnment of Health of the
Commonweal th of Pennsyl vani a; and prescribing penalties;”

(14) The Departnent of Health by the act of January 24, 1966
(P.L.1535), known as the "Pennsylvania Sewage Facilities Act;"

(15) The Departnent of Health by the act of July 31, 1968
(Act No. 241), known as the "Pennsylvania Solid Wastes Managenent
Act ;"
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(16) The Departnent of Health by the act of January 8, 1960
(P.L.2119), known as the "Air Pollution Control Act;"

(17) The Departnent of Health by the act of January 28, 1966
(P.L.1625), known as "The Atom c Energy Devel opnent and
Radi ati on Control Act;"

(18) The Departnent of Health by the act of Septenber 8,
1959 (P.L.807), entitled "An act enpowering the Departnent of
Health to regulate the burial of radioactive material and to
i ssue permts therefor; and prescribing penalties;”

(19) The Departnent of Health and the Secretary of Health by
the act of Cctober 26, 1959 (P.L.1380), entitled "An act
enpoweri ng the Comopnweal th to acquire |and and operate burial
grounds for the disposal of radioactive materials;"

[(20) The Departnent of Health by the act of June 22, 1937
(P.L.1987), known as "The Clean Streans Law; "]

(21) The Departnent of Health by the act of Novenber 18,
1968 (Act No. 322), known as the "Sewage Treatnent Plant and
Wat erwor ks Operators' Certification Act;"

(22) The Sanitary Water Board;

(23) The Air Pollution Comm ssion, created by the act of
January 8, 1960 (P.L.2119), known as the "Air Pollution Control
Act," which commi ssion is hereby abolished[;].

[(24) The Departnent of Labor and Industry and the Secretary
of Labor and Industry in so far as such powers and duties rel ate
to regul ation of m ning operations, quarry operations and sand
and gravel pits under the act of July 1, 1937 (P.L.2681),
entitled "An act relating to, and regul ating the nmanufacture,
storing, and possession of explosives; requiring permts for
magazi nes, and prescribing permt fees; and providing

penalties,” and July 10, 1957 (P.L.685), entitled "An act
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regul ating the use of explosives in certain blasting operations;
requiring exam nation and |licensing of certain expl osives'
detonators and prescribing the fee thereof; and conferring
powers and inposing duties on the Departnent of Labor and

I ndustry. "]

Section 8. Section 1902-A(6) and (13) of the act, added
Decenber 3, 1970 (P.L.834, No.275) and anended July 2, 1980
(P.L.345, No.87), are anended to read:

Section 1902-A. Forest Powers and Duties.--The Departnent of
Envi ronnment al Resources shall have the power, and its duty shal
be:

* %k

(6) Wenever it shall appear that the welfare of the
Commonweal th, with reference to reforesting, and the betternent
of the State forests, with respect to control, nanagenent,
protection, utilization, devel opnment, and regul ation, of their
occupancy and use, will be advanced by selling or disposing of
any of the tinber on the State forests, to dispose of such
ti mber on ternms nost advantageous to the State: Provided, That
the departnent is authorized and directed to set aside, within
the State forests, unusual or historical groves of trees, or
natural features, especially worthy of pernanent preservation,
to make the sanme accessi ble and convenient for public use, and
to dedicate themin perpetuity to the people of the State for
their recreation and enjoynent. [And the said departnent is
her eby enpowered, to make and execute contracts or |eases, in
t he nane of the Commonwealth, for the mning or renoval of any
val uabl e mnerals that may be found in said State forests, or of
oil and gas beneath those waters of Lake Erie owned by the

Commonweal th, or of oil and gas beneath the | and of Wodville
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State Hospital owned by the Comonweal t h, whenever it shal
appear to the satisfaction of the departnent that it would be
for the best interests of the State to make such di sposition of
said mnerals: And provided further, That any proposed contracts
or | eases of valuable mnerals, exceeding one thousand dollars
($1,000) in value, shall have been advertised once a week for
three weeks, in at |east two newspapers published nearest the
locality indicated, in advance of awardi ng such contract or
| ease. Such contracts or | eases may then be awarded to the
hi ghest and best bi dder, who shall give bond for the proper
performance of the contract as the departnment shall designate:
Provi ded, however, That where the Commonweal th owns a fracti onal
interest in the oil, natural gas and other mnerals under State
forest |ands, the requirenment of conpetitive bidding may be
wai ved, and the departnent may enter into a contract to | ease
that fractional interest, with the approval of the Governor, and
upon such terns and conditions as the departnent deens to be in
the best interest of the Commonweal th. ]

* %k

[(13) The Departnent of Environnmental Resources shall, with
t he approval of the Governor, have the authority to enter into
agreenents with owners or |essees of property or property rights
| ocated in the sane area as | ands owned or | eased by the
Commonweal th, for the protection, preservation or recovery of
nmetallic or nonnetallic ore, fuel, oil, natural gas or any other
m neral deposits underlying said | ands, provided the said
deposits are owned by the Comonweal t h; ]

* %k

Section 9. Section 1903-A(12) of the act is repeal ed.

Section 10. Section 1904-A(6) of the act, added Decenber 3,
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1970 (P.L.834, No.275), is anended to read:
Section 1904-A. Waters.--The Departnent of Environnental
Resources shall have the power and its duty shall be:

* * %

(6) [To] Subject to the provisions of section 1902-B(11), to

mai ntain a conplete inventory of all the water resources of the
Commonweal th; collect all pertinent data, facts, and infornmation
in connection therewith; classify, tabulate, record, and
preserve the same; and, upon the basis thereof, determ ne, the
poi nts at which storage reservoirs nmay be constructed for fl ood
control, for rmunicipal and donmestic supply, [hydraulic and
hydroel ectric power, steamraising, steam condensation,]
navi gation, and other utilization; and generally to devise al
possi bl e ways and neans to conserve and devel op the water supply
and water resources of the Commonwealth for the use of the
peopl e thereof;

* %k

Section 11. Sections 1906-A(9), 1908-A(3), 1915-A 1916-A
and 1928- A of the act are repeal ed.

Section 12. The act is anended by adding an article to read:

ARTICLE XI X-B

PONERS AND DUTI ES OF THE

DEPARTMENT OF ENERGY, | TS

OFFI CERS AND | TS ADVI SORY

Secti on 1901- B. Powers and Duties in Ceneral.--The

Departnent of Energy shall, subject to any inconsi stent

provision in this act, continue to exercise the powers and

performthe duties by | aw heretofore vested in and i nposed upon

t he Departnment of Environnental Resources under section 1901-
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A(2), section 1901-A(10), as nuch of section 1901- A(20) as

relates to any matter within the jurisdiction of the Departnent

of Energy and section 1901- A(24).

Section 1902-B. The Departnent of Energy shall have the

power and its duty shall be:

(1) To nmke and execute contracts or | eases in the nane of

the Commonwealth, with the approval of the Governor, and have

the authority to enter into agreenents with owners or | essees of

property or property rights located in the sane areas as | ands

owned or | eased by the Commonweal th, for the protection,

preservati on or recovery of netallic or nonnetallic ore, oil,

natural gas or any other nineral deposits underlying said | ands,

provi ded said deposits are owned by the Commpbnweal th, whenever

it is determned by the departnent that it would be for the best

interests of the Commonweal th to make such di sposition of said

deposits. Any proposed contracts or | eases for the extraction or

recovery of netallic or nonnetallic ore, oil, natural gas or

other mnerals shall have been published once a week for three

consecutive weeks, in at | east two newspapers of qgeneral

circulation in the locality where the extraction or recovery is

to be |ocated, prior to awardi ng such contract or |ease. Such

contract or | ease shall be awarded to the hi ghest and best

bi dder capable for the proper performance of the contract:

Provi ded, however, That where the Commonweal th owns a fracti onal

interest in the oil, natural gas and other nminerals, the

requi renent of conpetitive bidding may be wai ved, and the

departnent nmay enter into a contract to | ease that fracti onal

interest, with the approval of the Governor, and upon such terns

and conditions as the departnent deens to be in the best

i nterest of the Commonweal t h.
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(2) To nmke and execute contracts or |eases, in the nane of

the Commonwealth, for the mning or renoval of any val uabl e

mnerals that may be found in State forests, or of oil and gas

beneath those waters of Lake Erie owned by the Commonweal th, or

of oil and gas beneath the | and of Wodville State Hospital

owned by the Commonweal th, whenever it shall appear to the

sati sfaction of the departnment that it would be for the best

interests of the State to nake such di spositi on of said

m neral s: Provided, That any proposed contracts or | eases of

val uabl e m neral s exceedi ng one thousand dollars ($1,000) in

val ue shall have been adverti sed once a week for three weeks, in

at | east two newspapers published nearest the locality

i ndi cated, in advance of awardi ng such contract or | ease. Such

contracts or | eases nay then be awarded to the hi ghest and best

bi dder, who shall gi ve bond for the proper performance of the

contract as the departnent shall desi gnate: Provi ded, however,

That where the Conmpbnweal th owns a fractional interest in the

oil, natural gas and other m nerals under State forest | ands,

the requirenment of conpetitive bidding may be wai ved, and the

departnent nmay enter into a contract to | ease that fracti onal

interest, with the approval of the Governor and upon such terns

and conditions as the departnent deens to be in the best

i nterest of the Commonweal t h.

(3) To enter into agreenents to sell, | ease or otherw se

di spose of any iron, coal, |linmestone, fire-clay, oil, gas and

other mnerals, except sand and gravel and mnerals deposited in

pools created by dans, that may be found in or beneath the beds

of navi gabl e streans or bodies of water within this Commbnweal t h

and nonnavi gabl e streans or bodi es of water where the beds

t hereof are owned by the Commonweal th, on such terns and
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conditions as the departnent deens to be in the best interest of

the Commonweal th. Not hi ng herein shall authorize the

interference with free navigation of said streans or bodi es of

water or to undernmne the bed thereof or to interfere with the

ri ghts of any person or persons hol di ng property on the banks

(4) To enter into contracts: (i) to inplenent the Abandoned

M ne Recl amati on Program under Title IV of the Surface M ning

Control and Recl amati on Act of 1977, (Public Law 95-87, 30

US.C 8§ 1231 et seq.); (ii) for the abatenent and control work

aut hori zed under the act of January 19, 1968 (1967 P.L. 996,

No. 443), known as "The Land and Water Conservati on and

Recl amation Act"; (iii) to recl ai mabandoned surface m nes as

provided for in the act of May 31, 1945 (P.L.1198, No. 418),

known as the "Surface M ning Conservati on and Recl amati on Act,"

the act of Decenber 19, 1984 (P.L.1093, No.219), known as the

"Noncoal Surface M ning Conservati on and Recl amati on Act," and

the act of Septenber 24, 1968 (P.L.1040, No.318), known as the

"Coal Refuse Disposal Control Act"; (iv) to restore, repair or

mtigate danmages as provided for in the act of April 27, 1966

(1st Sp.Sess., P.L.31, No.1), known as "The Bi tum nous M ne

Subsi dence and Land Conservation Act": and (v) to plug abandoned

oil and gas wells as provided in the act of Decenber 19, 1984

(P.L.1140, No.223), known as the "Gl and Gas Act."

(5) In all cases in which the departnent enters into a

contract and the other party to the contract is required to post

a bond or other acceptable security to be held to apply as a

credit agai nst any unpai d bal ances or to carry out any

unfulfilled conditions, the noneys of said bonds or securities

shall accrue to the benefit of the Departnent of Energy insofar

19870H0049B0052 - 17 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

as necessary to i ndemify the departnent and the Conmmpbnweal t h

fromall | osses caused by failure of the contracting party to
fulfill any contract conditi on. Moneys not required by the
departnent to pay unpai d bal ances or to fulfill contract

conditions shall accrue to the General Fund; Provi ded, however,

That where the contract was awarded under cl ause (3) of this

section, the excess noneys shall be deposited into the fund

under which the contract was aut hori zed.

(6) To see that the mining | aws of the Conmbnweal th are

faithfully executed, and, for that purpose, cause |lawfully

qualified mne inspectors to enter, inspect and exan ne any n ne

or colliery within this Commpbnwealth and the works and nmachi nery

connected therew th.

(7)) To give such aid and instruction to the nine inspectors,

fromtine to tine, as may be calculated to protect the health

and pronote the safety of all persons enpl oyed in and about the

(8) To nmke such exami nati ons and i nvesti gati ons as may be

necessary to enable it to nmake recommendati ons upon any natters

pertaining to the general welfare of coal nminers and others

connected with mning and the interests of m ne owners and

operators in this Conmmbnweal t h.

(9) To seal or close or backfill abandoned deep or strip

coal nmines, to plug abandoned oil and gas wells, other than

t hose governed by the act of Decenber 19, 1984 (P.L. 1140,

No. 223), known as the "Gl and Gas Act,"” to fill voids in

abandoned coal mnes, to drill bore holes, dig ditches or

construct flumes which would relieve fl oodi ng or hazar dous

condi ti ons caused by nmine water, and to extinguish fires in

abandoned coal mnes and in cul mbanks, in those instances where
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1 such work is in the interest of the public welfare.

2 (10) To administer the laws and regul ations of the

3 Commonwealth relating to the drilling and operation of oil and

4 gas wells and gas storage reservoirs.

5 (11) To admi nister the laws and regul ations of the

6 Commonweal th which requlate: (i) the construction operation and
7 nmaintenance of dans, water obstructions or encroachnents for

8 hydraulic and hydroelectric power; (ii) streamraising and steam
9 condensation reservoirs; and (iii) any dam i npoundnent,

10 enbanknent and ot her water obstruction and encroachnent

11 necessary for the extraction, recovery or processing of netallic
12 and nonnetallic ore, oil, gas and other mnerals.

13 (12) To request and receive, fromany Commobnweal t h agency,
14 departnent, board, bureau or conmi Ssion, any assistance and data
15 required to carry out the purposes of this article. The

16 departnent is hereby authorized, with the approval of the

17 Governor, to enter into nenoranduns of understandi ng,

18 cooperative agreenents or contracts to achieve such end and to
19 cooperate in the activities of and with such Commobnweal t h
20 agency, departnent, board, bureau or conmi ssion and the Federal
21 Governnent or any appropriate agency thereof.
22 (13) To fornulate, adopt and pronul gate such rules and
23 requlations necessary for the proper perfornmance of the work of
24 the departnment, and continue to exercise any power to formnul ate,
25 adopt and pronulgate rules and regulations relating to any
26 matter within the jurisdiction of the departnent heretofore
27 vested in the Environnental Quality Board or other departnents
28 and boards; and any such rules or regulations pronul gated prior
29 to the effective date of this act shall be the rules and

30 requlations of the Department of Energy until such tine as they
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are nodified, repeal ed, suspended, superseded or otherw se

changed by the Departnent of Enerqy.

Secti on 1903- B. Revi ew of Requl ations.--Any rul e,

requl ati on, policy or procedure pertaining to matters within the

jurisdiction of the departnent in effect on the effective date

of this anendatory act shall be reviewed by the Secretary of

Energy on the witten request of a person substantially affected

by the rule, requl ati on, policy or procedure. The secretary

shall initiate a reviewwithin thirty (30) days of recei pt of

the request and i ssue a decision, in witing, within ninety (90)

days of receipt of the request to retain, nodify or suspend and

the reasons therefor.

Secti on 1904- B. Di vi sion of Adnministrative Hearings.--(a)

There is hereby created a Division of Adnmi nistrative Hearings in

the Ofice of Attorney Ceneral.

(b)Y The division shall have the power and it duties shall be

to hold hearings and i ssue adj udi cati ons under Title 2 of the

Pennsyl vani a Consoli dated Statutes (relating to admnistrative

| aw and procedure), on any decision or action of the departnent,

including, but not linited to: notice of violation, penalty

assessnent, order, pernmt, license, or the whole or part of a

rule or equivalent. A decision or action shall be consi dered

final when reduced to witing, whether affirmati ve, negati ve,

i njunctive or declaratory in form

(c) The division shall continue to exerci se any power to

hol d heari ngs and i ssue adjudications relating to any nmatter

within the jurisdiction of the departnent heretofore vested in

t he Environnental Hearing Board.

(d) Anything in any law to the contrary notw t hst andi ng, any

action of the departnent may be taken initially w thout regard
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to the provisions of Title 2 of the Pennsyl vani a Consol i dat ed

Statutes, but no such action of the departnent adversely

affecti ng any person shall be final as to such person until such

person has had the opportunity to appeal such action to the

di vi sion: Provided, however, That any such action shall be final

as to any person who has not perfected his appeal in the nanner

herei nafter specifi ed.

(e) An appeal taken to the division froma deci sion of the

departnent shall not act as a supersedeas, but upon cause shown

and where the circunstances require it, the departnment or the

board shall have the power to grant a supersedeas.

(f) Hearings of the division shall be conducted in

accordance with rules and requl ati ons adopted by the Ofice of

the Attorney General, and such rules and requl ati ons shal

include tine limts for the taking of appeals, procedures for

the taking of appeals, |ocations at which hearings shall be held

and such other rules and requl ati ons as nmay be deternm ned

advi sabl e.

(g) The Attorney General shall enpl oy heari ng exam ners,

know edgeabl e of the | aws of the Commonweal th, and such ot her

personnel as are necessary to performthe duties prescribed

herei n: Provi ded, however, That the nunber of exam ners enpl oyed

shall be sufficient to provide tinely and expedi ti ous heari ngs

at each office of the departnent.

(h) The division shall have the power to subpoena w t nesses,

records and papers; and upon certification to it of failure to

obey any such subpoena, the Commonweal th Court i s enpowered,

after hearing, to enter, when proper, an adjudi cati on of

contenpt and such other order as the circunstances require.

Secti on 1905- B. Ener gy Research and Devel opnent Board. --(a)
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The Energy Research and Devel opnent Board shall have the

responsi bility for devel oping a master energy policy and pl an

for the Commonweal t h.

(b)Y The board shall assist and provide advice to the

Secretary of Enerqy, and the secretary shall work with and

recei ve advice fromthe board in the devel opnent of enerqy

prograns for the Commonweal t h.

(c) The functions of the board shall include, but not be

limted to:

(1) Providing |liai son anbng energy producers, | abor

organi zati ons, acadeni a and agencies of the United States and

t he Conmmopnweal t h.

(2) Providing coordi nati on and oversi ght of energy research

prograns bei ng conducted at coll eges and uni versities |ocated

within this Commonweal th and, where possible, in the private

sector.

(3) Recommendi ng research and denonstrati on, through pil ot

projects, of technol ogi cal devel opnments whi ch enhance t he

producti on and use of Pennsyl vania coals and the nore effici ent

conbustion of all fossil fuels.

(4) Assisting the Secretary of Energy i n devel opi ng

environnentally sound, cost-effective energy requl atory prograns

and the policies and procedures to i npl enent such proqgrans.

Secti on 1906- B. M ne | nspectors. --Subject to any

i nconsi stent provisions contained in this act, anthracite nine

i nspectors and bitum nous nmne inspectors shall, respectively,

under the direction of the Secretary of Energy, continue to

exerci se the powers and performthe duties vested in and i nposed

upon them by | aw.

Section 1907-B. Conflict of Interest in Mning and G| and
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Gas Requl ation.--(a) No enploye of the Departnent of Energy

performi ng any function or duty within the scope of activities

covered by the Surface M ning Control and Recl amati on Act of

1977 (Public Law 95-87 30 U.S.C. § 1201 et seq.) shall have a

direct or indirect financial interest in any underqground or

surface coal mning operation as defined by this act. Whoever

knowi ngly violates the provisions of this subsection shall, upon

convi ction, be punished by a fine of not nore than two thousand

five hundred dollars ($2,500) or by inprisonnment of not nore

than one (1) year, or both. Rules and regul ati ons shall be

pronul gat ed hereunder to establish nethods by which the

provi sions of this subsection will be nonitored and enforced by

the Department of Energy, including, but not linited to,

appropri ate provisions for the filing by such enpl oyes and the

revi ew of statenents and suppl enents thereto concerni ng any

financial interest which may be affected by this subsecti on.

(b)Y No enpl oye of the Departnent of Enerqy performng the

function or duty of an oil or gas inspector shall act as a

manager, enpl oye or agent of any oil or gas drilling operation

or of any mining or mning operation, nor shall he be interested

in any pecuniary way in such operations in this Conmmobnweal t h.

VWhoever knowi ngly violates the provisions of this subsecti on

shal | , upon convi ction, be punished by a fine of not nore than

two thousand five hundred dollars ($2,500) or by inprisonnent of

not nore than one (1) year, or both. Rules and requl ati ons shal

be pronul gat ed hereunder to establish nethods by which the

provi sions of this subsection will be nonitored and enforced by

the Department of Energy, including, but not linited to,

appropri ate provisions for the filing by such enpl oyes and the

revi ew of statenents and suppl enents thereto concerni ng any
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financial interest which may be affected by this subsecti on.

Section 1908-B. Salary of Secretary of Energy.--The

Secretary of Enerqy shall receive an annual sal ary, payable in

equal sem -nonthly installnents, of sixty-five thousand doll ars

($65, 000) .

Section 13. (a) The following are transferred to the
Depart ment of Energy:

(1) Al bureaus, divisions and governnent units, or
portions thereof, in the Departnent of Environnental
Resources concerned with the function relating to any matter
within the jurisdiction of the Departnent of Energy.

(2) Al bureaus, divisions and governnent units, or
portions thereof, in the Departnent of Comrerce responsible
for the functions enunerated in section 2501-B(c), (d) and
(e) of the act.

(b) Al personnel, allocations, appropriations, equipnent,
files, records, contracts, agreenents, obligations and other
mat eri al s which are used, enployed or expended in connection
with the powers, duties or functions transferred by this act to
t he Departnent of Energy are hereby transferred to the
Department of Energy with the same force and effect as if the
appropriations had been made to and said itens had been the
property of the Departnent of Energy in the first instance and
as if said contracts, agreenents and obligations had been
incurred or entered into by said Departnent of Energy.

(c) The personnel, appropriations, equipnment and other itens
and material transferred by this section shall include an
appropriate portion of the general admnistrative, overhead and
supporting personnel, appropriations, equipnent and ot her

mat eri al of the agency and shall also include, where applicabl e,
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Federal grants and funds and ot her benefits from any Federal
program

(d) Al personnel transferred pursuant to this act shal
retain any civil service enploynent status assigned to said
per sonnel .

Section 14. Al positions in the Departnent of Energy shal
be deenmed to be included in the list of positions set forth in
section 13(d) of the act of August 5, 1941 (P.L.752, No.286),
known as the Cvil Service Act, and the provisions and benefits
of that act shall be applicable to the enpl oyees of, and
positions in, the departnent.

Section 15. Wienever the Secretary of Environnental
Resources shall be entitled by law to serve on a board,
commi ssion or other body relating to any matter within the
jurisdiction of the departnment, the Secretary of Energy shal
serve in his place as if the Secretary of Energy had been
designated to serve in the first instance.

Section 16. All orders, permts, regulations, decisions and
ot her actions of the Departnent of Environnmental Resources or
any departnent, board, conm ssion or agency whose functions have
been transferred by this act to the Departnent of Energy shal
remain in full force and effect until nodified, repeal ed,
super seded or otherw se changed by appropriate action of the
Depart nent of Energy.

Section 17. Al acts and parts of acts are repeal ed i nsofar
as they are inconsistent with this act.

Section 18. Nothing in this anendatory act shall be
construed to abrogate or nodify the power and jurisdiction of
t he Departnent of Environmental Resources to administer the | aws

of this Commonweal th except as provided in this anendatory act.
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1 Section 19. This act shall take effect in 180 days.
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