HOUSE AMENDED

PRI OR PRI NTER S NOS. 1453, 1513, 1605, PRINTER S NO. 1682

1608

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1158 =%

I NTRODUCED BY BELL, OCTOBER 16, 1985

AS REPORTED FROM COWM TTEE ON PROFESSI ONAL LI CENSURE, HOUSE OF
REPRESENTATI VES, AS AMENDED, DECEMBER 9, 1985

O (o0} ~NoO O~ WNE

e e = = =
0o N o o A W N - O

AN ACT

Relating to the right to practice nedicine and surgery and the
right to practice nedically related acts; reestablishing the
State Board of Medical Education and Licensure as the State
Board of Medicine and providing for its conposition, powers
and duties; providing for the issuance of |icenses and
certificates and the suspension and revocation of |icenses
and certificates; providing penalties; and nmaki ng repeal s.
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| earni ng which has been fully accredited by the Association of
Ameri can Medical Colleges, its successors or assigns, or the
Ameri can Medi cal Association, either directly or through their
respective accrediting bodies, as an agency to provi de courses
in the art and science of nedicine and surgery and enpowered to
grant Academ c Degrees in Medicine.

"Affiliate.” A nmenber of a group of two or nore nedical
training facilities legally united by an agreenent of
affiliation, approved by the board and formed to enhance the
potential of all participants in the provision of health care
and nedi cal educati on.

"Applicant.” An applicant for any license or certificate
i ssued by the board.

"Board." The State Board of Medicine.

"Board regul ated practitioner.” A nedical doctor, mdwfe,
physi ci an assi stant, drugless therapist, or an applicant for a
license or certificate the board may i ssue.

"Clinical clerk.” An undergraduate student in good standing
in an accredited nedical college who is assigned to provide
nmedi cal services in a hospital by the nedical college and the
hospi t al

"Conmi ssioner." The Conmi ssioner of Professional and
Cccupational Affairs in the Departnent of State

CONVI CTION. " A JUDGVENT OF GUI LT, AN ADM SSION OF GUI LT, OR
A PLEA OF NOLO CONTENDERE.

"Doctor of osteopathy or osteopathic doctor.” An individual
licensed to practice osteopathic nedicine and surgery by the
State Board of Osteopathic Medical Exam ners.

"Graduate nedical training."” Training approved or recognized

by the board which is either:

19850S1158B1682 - 4 -
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(1) accredited as graduate nedi cal education by the
Accreditation Council for G aduate Medical Education or by
any ot her accrediting body recogni zed by the board for the
pur pose of accrediting graduate nedi cal education; or

(2) provided by a hospital accredited by the Joint
Commi ssion on Accreditation of Hospitals, its successors or
assigns, and is acceptable to an Anerican specialty board
towards the training it requires for the certification it
issues in a nedical specialty or subspecialty.

"Healing arts.” The science and skill of diagnosis and
treatment in any manner what soever of di sease or any ail nent of
t he human body.

"Health care practitioner.” An individual, other than a
physi ci an assistant, who is authorized to practice sone
conponent of the healing arts by a license, permt, certificate
or registration issued by a Comonweal th |icensing agency or
boar d.

"Hospital." An institution licensed or regulated as a
hospital by the Departnent of Health or the Department of Public
Welfare or a facility owned or operated by the Federal
Governnment and accredited by the Joint Comr ssion on
Accreditation of Hospitals as a hospital.

“Medi cal doctor."™ An individual who has acquired one of the
following |icenses to practice nedicine and surgery issued by
t he board:

(1) License without restriction.

(2) bHeensewthrestrietion |NTERIM LIM TED LI CENSE

(3) G aduate |icense.

(4) Institutional license.

(5) Tenporary license.
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(6) Extraterritorial Iicense.

“"Medi cal service." Activity which lies within the scope of
the practice of medicine and surgery.

"Medical training facility.” A nedical college, hospital or
other institution which provides courses in the art and science
of nmedicine and surgery and rel ated subjects for the purpose of
enabling a matriculant to qualify for a license e TO practice <—
nmedi ci ne and surgery, graduate nedical training, mdwfe
certificate or physician assistant certificate.

"Medi cine and surgery.” The art and science of which the
obj ectives are the cure of diseases and the preservation of the
health of man, including the practice of the healing art with or
wi t hout drugs, except healing by spiritual nmeans or prayer.

"Mdwi fe or nurse-midwife.” An individual who is licensed as
a mdw fe by the board.

"Physician.” A nedical doctor or doctor of osteopathy.

"Physician assistant.” An individual who is certified as a
physi ci an assi stant by the board.

"Resident." A nedical doctor who is participating in
graduat e trai ning.

"Technician.” A person, other than a health care
practitioner or physician assistant, who through training,
education or experience has achi eved expertise in the technical
details of a subject or occupation which is a conmponent of the
heal ing art.

"Unaccredited nedical college.” An institution of higher
| earni ng which provides courses in the art and sci ence of
medi ci ne and surgery and rel ated subjects, is enpowered to grant
prof essi onal degrees in nmedicine, is not accredited by the

Associ ation of American Medical Colleges, its successors or
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assigns, or the Anmerican Medical Association, either directly or
through their respective accrediting bodies, and is |isted by
the Wrld Health Organization, its successors or assigns, or is
ot herwi se recogni zed as a nedical college by the country in
which it is situated.
Section 3. State Board of Medicine.
(a) Establishnent.--The State Board of Medicine shal
consi st of the comm ssioner, the Secretary of Health, two
menber s appoi nted by the Governor who shall be persons
representing the public at |arge and seven nenbers appoi nted by
t he Governor, six of whomshall be nedical doctors wth
unrestricted licenses to practice nmedicine and surgery in this
Commonweal th for five years imedi ately preceding their
appoi ntment, and one who shall be a nurse mdw fe, physician
assistant or certified registered nurse practitioner |icensed or
certified under the laws of this Commonweal th. ALL PROFESSI ONAL  <—
AND PUBLI C MEMBERS OF THE BOARD SHALL BE APPO NTED BY THE
GOVERNCR, W TH THE ADVI CE AND CONSENT OF A MAJORITY OF THE
MEMBERS ELECTED TO THE SENATE
(b) Ternms of office.--The term of each professional and
public nenber of the board shall be four years or until his or
her successor has been appoi nted and qualified, but not |onger
t han si x nont hs beyond the four-year period. In the event that
any of said nenbers shall die or resign or otherw se becoenes <—
BECOMVE disqualified during his or her term a successor shall be <—
appointed in the same way and with the same qualifications and
shall hold office for the unexpired term No nenber shall be
eligible for appointnment to serve nore than two consecutive
terms. THE GOVERNOR SHALL ASSURE THAT NURSE M DW VES, PHYSICIAN <—
ASSI STANTS, AND CERTI FI ED REA STERED NURSE PRACTI TI ONERS ARE

19850S1158B1682 - 7 -
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APPO NTED TO FOUR- YEAR TERMS ON A ROTATI NG BASI S SO THAT OF
EVERY THREE APPO NTMENTS TO A FOUR- YEAR TERM ONE IS A NURSE
MDWFE, ONE IS A PHYSI Cl AN ASSI STANT, AND ONE IS A CERTI FI ED
REG STERED NURSE PRACTI TI ONER.

(c) Quorum--A mgjority of the nenbers of the board serving
in accordance with law shall constitute a quorum for purposes of
conducting the business of the board. Except for tenporary and
aut omati ¢ suspensi ons under section 40, a nmenber nay not be
counted as part of a quorumor vote on any issue unless he or
she is physically in attendance at the neeting.

(d) Chairman.--The board shall select annually a chairnman
fromanong its prefessienal nenbers. <—

(e) Conpensation.--Each nenber of the board, except the
conmi ssi oner and the Secretary of Health, shall receive $60 per
di em when actually attending to the work of the board. Menbers
shall al so receive the amount of reasonable traveling, hotel and
ot her necessary expenses incurred in the performance of their
duties in accordance wi th Comronweal th regul ati ons.

(f) Sunset.--The board is subject to evaluation, review and
termnation in the manner provided in the act of Decenber 22,
1981 (P.L.508, No.142), known as the Sunset Act.

(g) Attendance at neetings.--A nenber of the board who fails
to attend three consecutive neetings shall forfeit his or her
seat unl ess the conmm ssioner, upon witten request fromthe
menber, finds that the nenber should be excused froma neeting
because of illness or the death of a famly nenber.

(h) Attendance at training semnars.--A public nmenber who
fails to attend two consecutive statutorily mandated training
sem nars in accordance with section 813(e) of the act of Apri

9, 1929 (P.L.177, No.175), known as The Adm ni strative Code of
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1929, shall forfeit his or her seat unless the conm ssioner,
upon witten request fromthe public nmenber, finds that the
publ i c nenber shoul d be excused froma neeting because of
illness or the death of a famly nenber.

(1) Meetings.--The board shall neet at |east once every two
nmont hs, and at such additional tines as nmay be necessary to
conduct the business of the board.

(j) Executive secretary.--The board, with the approval of
t he comm ssioner, shall appoint and fix the conpensation of an
executive secretary who shall be responsible for the day-to-day

operation of the board and adm ni stration of board activities.

Section 4. |Inpaired professionals.

19850S1158B1682 - 9 -
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(A) CONSULTANTS. --THE BOARD, W TH THE APPROVAL OF THE

N
(o]

COW SSI ONER, SHALL APPO NT AND FI X THE COWMPENSATI ON OF A
30 PROFESSI ONAL CONSULTANT WHO IS A LI CENSEE OF THE BOARD, OR SUCH
19850S1158B1682 - 11 -
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OTHER PROFESSI ONAL AS THE BOARD MAY DETERM NE, W TH EDUCATI ON
AND EXPERI ENCE I N THE | DENTI FI CATI ON, TREATMENT AND

REHABI LI TATI ON OF PERSONS W TH PHYSI CAL OR MENTAL | MPAI RVENTS.
SUCH CONSULTANT SHALL BE ACCOUNTABLE TO THE BOARD AND SHALL ACT
AS A LI Al SON BETWEEN THE BOARD AND TREATMENT PROGRAMS, SUCH AS
ALCOHCL AND DRUG TREATMENT PROGRAMS LI CENSED BY THE DEPARTMENT
OF HEALTH, PSYCHOLOGQ CAL COUNSELI NG AND | MPAI RED PROFESSI ONAL
SUPPCORT GROUPS, WH CH ARE APPROVED BY THE BOARD AND WHI CH

PROVI DE SERVI CES TO LI CENSEES UNDER THI S ACT.

(B) ELIGBILITY AND DI SCLOSURE. - - THE BOARD MAY DEFER AND
ULTI MATELY DI SM SS ANY OF THE TYPES OF CORRECTI VE ACTI ON SET
FORTH IN THI S ACT FOR AN | MPAI RED PROFESSI ONAL SO LONG AS THE
PROFESSI ONAL | S PROGRESSI NG SATI SFACTORI LY | N AN APPROVED
TREATMENT PROGRAM PROVI DED THAT THE PROVI SIONS OF THI S
SUBSECTI ON SHALL NOT APPLY TO A PROFESSI ONAL CONVI CTED OF A
FELONI QUS ACT PROH BI TED BY THE ACT OF APRIL 14, 1972 (P.L. 233,
NO. 64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG DEVI CE AND
COSMETI C ACT, OR CONVI CTED OF A FELONY RELATI NG TO A CONTROLLED
SUBSTANCE I N A COURT OF LAW OF THE UNI TED STATES OR ANY OTHER
STATE, TERRI TORY OR COUNTRY. AN APPROVED PROGRAM PROVI DER SHALL,
UPON REQUEST, DI SCLOSE TO THE CONSULTANT SUCH | NFORVATION I N I TS
POSSESSI ON REGARDI NG AN | MPAI RED PROFESSI ONAL | N TREATMENT VWHI CH
THE PROGRAM PROVI DER I'S NOT PRCHI Bl TED FROM DI SCLCSI NG BY AN ACT
OF TH S COVWONWEALTH, ANOTHER STATE, OR THE UNI TED STATES. SUCH
REQUI REMENT OF DI SCLOSURE BY AN APPROVED PROGRAM PROVI DER SHALL
APPLY I'N THE CASE OF | MPAI RED PROFESSI ONALS WHO ENTER | NTO AN
AGREEMENT | N ACCORDANCE W TH THI' S SECTI QN, | MPAI RED
PROFESSI ONALS WHO ARE THE SUBJECT OF A BOARD | NVESTI GATI ON OR
DI SCI PLI NARY PROCEEDI NG, AND | MPAI RED PROFESSI ONALS VWHO
VOLUNTARI LY ENTER A TREATMENT PROGRAM OTHER THAN UNDER THE

19850S1158B1682 - 12 -
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PROVI SIONS OF THI S SECTI ON BUT WHO FAIL TO COMPLETE THE PROGRAM
SUCCESSFULLY OR TO ADHERE TO AN AFTERCARE PLAN DEVELOPED BY THE
PROGRAM PROVI DER.

(© AGREEMENT W TH BQOARD. - - AN | MPAI RED PROFESSI ONAL WHO
ENRCLLS | N AN APPROVED TREATMENT PROGRAM SHALL ENTER | NTO AN
AGREEMENT W TH THE BOARD UNDER VWH CH THE PROFESSI ONAL' S LI CENSE
SHALL BE SUSPENDED OR REVOKED BUT ENFORCEMENT OF THAT SUSPENS| ON
OR A REVOCATI ON MAY BE STAYED FOR THE LENGITH OF TI ME THE
PROFESSI ONAL REMAI NS | N THE PROGRAM AND MAKES SATI SFACTORY
PROCGRESS, COWPLIES W TH THE TERVM5 OF THE AGREEMENT AND ADHERES
TO ANY LI M TATIONS ON H S PRACTI CE | MPOSED BY THE BOARD TO
PROTECT THE PUBLI C. FAI LURE TO ENTER | NTO SUCH AN AGREEMENT
SHALL DI SQUALI FY THE PROFESSI ONAL FROM THE | MPAI RED PROFESSI ONAL
PROGRAM AND SHALL ACTI VATE AN | MMVEDI ATE | NVESTI GATI ON AND
DI SCI PLI NARY PROCEEDI NG BY THE BOARD.

(D) DI SCIPLI NARY ACTION.--1F, IN THE OPI NI ON OF THE
CONSULTANT AFTER CONSULTATI ON W TH THE PROVI DER, AN | MPAI RED
PROFESSI ONAL WHO | S ENRCLLED | N AN APPROVED TREATMENT PROGRAM
HAS NOT PROGRESSED SATI SFACTORI LY, THE CONSULTANT SHALL DI SCLOSE
TO THE BOARD ALL | NFORVATI ON I N HI' S POSSESSI ON REGARDI NG SAI D
PROFESSI ONAL, AND THE BQOARD SHALL | NSTI TUTE PROCEEDI NGS TO
DETERM NE | F THE STAY OF THE ENFORCEMENT OF THE SUSPENSI ON OR
REVOCATI ON OF THE | MPAI RED PROFESSI ONAL' S LI CENSE SHALL BE
VACATED.

(E) I MVUNITY.--AN APPROVED PROGRAM PROVI DER WHO MAKES A
DI SCLOSURE PURSUANT TO THI'S SECTI ON SHALL NOT BE SUBJECT TO
CVIL LIABILITY FOR SUCH DI SCLOSURE OR | TS CONSEQUENCES.

(F) REPORTS TO THE BQOARD. - - ANY HOSPI TAL OR HEALTH CARE
FACI LI TY, PEER OR COLLEAGUE WHO HAS SUBSTANTI AL EVI DENCE THAT A
PROFESSI ONAL HAS AN ACTI VE ADDI CTI VE DI SEASE FOR VWH CH THE

19850S1158B1682 - 13 -
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PROFESSI ONAL | S NOT RECEI VI NG TREATMENT, 1S DI VERTI NG A
CONTROLLED SUBSTANCE OR |'S MENTALLY OR PHYSI CALLY | NCOVPETENT TO
CARRY OQUT THE DUTIES OF H'S OR HER LI CENSE SHALL MAKE OR CAUSE
TO BE MADE A REPCORT TO THE BQARD: PROVI DED, THAT ANY PERSON OR
FACI LI TY WHO ACTS I N A TREATMENT CAPACI TY TO AN | MPAI RED

PHYSI CI AN | N AN APPROVED TREATMENT PROGRAM | S EXEMPT FROM THE
MANDATORY REPORTI NG REQUI REMENTS OF THI S SUBSECTI ON. ANY PERSON
OR FACI LI TY WHO REPORTS PURSUANT TO THI'S SECTI ON I N GOCD FAI TH
AND W THOUT MALI CE SHALL BE | MMUNE FROM ANY CIVIL OR CRI M NAL

LI ABI LI TY ARl SI NG FROM SUCH REPORT. FAI LURE TO PROVI DE SUCH
REPORT W THI N A REASONABLE Tl ME FROM RECEI PT OF KNOALEDGE OF

| MPAI RVENT SHALL SUBJECT THE PERSON OR FACILITY TO A FINE NOT' TO
EXCEED $1, 000. THE BOARD SHALL LEVY TH' S PENALTY ONLY AFTER
AFFORDI NG THE ACCUSED PARTY THE OPPORTUNI TY FOR A HEARI NG AS
PROVI DED IN TI TLE 2 OF THE PENNSYLVANI A CONSOL| DATED STATUTES

( RELATI NG TO ADM NI STRATI VE LAW AND PROCEDURE) .

Section 5. Consul tants.

The board shall—establish—ecoensultant—panels—or—use <—
Hadivdual, WTH THE APPROVAL OF THE COWM SSI ONER, MAY USE <—
consultants, as it deens appropriate, to assist it in carrying
out its responsibilities. The board may not del egate any of its
final decisionmaking responsibilities to a consultant or panel
of consultants.

Section 6. Fees, fines and civil penalties.

(a) Setting of fees.--All fees required under this act shal
be fixed by the board by regulation and shall be subject to the
act of June 25, 1982 (P.L.633, No.181), known as the Regul atory
Review Act. If the revenues raised by fees, fines and civi
penal ti es i nposed under this act are not sufficient to neet

expenditures over a two-year period, the board shall increase

19850S1158B1682 - 14 -
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those fees by regulation so that the projected revenues wl|l
nmeet or exceed projected expenditures.

(b) Inadequate fees.--1f the Bureau of Professional and
Cccupational Affairs determnes that the fees established by the
board under subsection (a) are inadequate to neet the m nimm
enforcenent efforts required by this act, then the bureau after
consultation with the board and subject to the Regul atory Revi ew
Act, shall increase the fees by regulation in an anount that
adequate revenues are raised to neet the required enforcenent
effort.

(c) Disposition.--All fees, fines and civil penalties
i nposed in accordance with this act and collected in accordance
with section 907(a) of the act of COctober 15, 1975 (P.L. 390,

No. 111), known as the Health Care Services Ml practice Act,
al-ong—wth—any+nterest—generatedthereby,- shall be for the <—
excl usive use by OF the board in carrying out the provisions of <—
this act, and shall be annually appropriated for that purpose.

(d) Charging of fees.--The board may charge a reasonabl e
fee, as set by the board by regulation, for all exam nations,
regi strations, certificates, |icensures or applications
permtted by this act or the regul ati ons thereunder.

Section 7. Reports of the board.

(a) Reports to Departnent of State.--The board shall submt
annually to the Departnment of State an estimate of the financial
requi renents of the board for its adm nistrative, investigative,
| egal and m scel | aneous expenses.

(b) Reports to House and Senate Appropriations Committees.--
The board shall submt annually to the House and Senate
Appropriations Conmittees, 15 days after the Governor has

submtted his budget to the General Assenbly, a copy of the

19850S1158B1682 - 15 -
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budget request for the upcom ng fiscal year which the board
previously submtted to the departnent.

(c) Reports to other House and Senate committees.--The board
shall submt annually a report to the Professional Licensure
Committee of the House of Representatives and to the Consuner
Protection and Professional Licensure Conmittee of the Senate
CONTAI NI NG a description of the types of conplaints received, <—
status of cases, board action which has been taken and the
length of time fromthe initial conplaint to final board
resolution. The report shall also include a statenent of the
nunbers and types of licenses granted and a statenent on
physi ci an assistant use in this Comonweal t h, including
geographic | ocation and practice settings.

Section 8. Regulatory powers of the board.

The board, in the exercise of its duties under this act,
shall have the power to adopt such regul ations as are reasonably
necessary to carry out the purposes of this act. Regul ations
shall be adopted in conformty with the provisions of the act of
July 31, 1968 (P.L.769, No.240), referred to as the Conmonweal t h
Docunents Law, and the act of June 25, 1982 (P.L.633, No.181),
known as the Regul atory Revi ew Act.

Section 9. Procedure, oaths and subpoenas.

(a) Al actions of the board.--All actions of the board
shall be taken subject to the right of notice, hearing and
adj udi cation, and the right of appeal therefrom in accordance
with the provisions in Title 2 of the Pennsylvani a Consol i dated
Statutes (relating to adm nistrative |law and procedure).

(b) Disciplinary proceedings.--All disciplinary proceedi ngs
conducted by hearing exam ners shall be conducted in accordance

with sections 901 through 905 of the act of October 15, 1975

19850S1158B1682 - 16 -
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(P.L.390, No.111), known as the Health Care Services Ml practice
Act .

(c) Subpoena power.--The board shall have the authority to
i ssue subpoenas, upon application of an attorney responsible for
representing the Cormonwealth in disciplinary matters before the
board, for the purpose of investigating alleged violations of
the disciplinary provisions adm ni stered by the board. The board
shall have the power to subpoena wi tnesses, to adm nister oaths,
to exam ne witnesses e~ AND to take testinony or conpel the <—
production of books, records, papers and docunents as it nmay
deem necessary or proper in and pertinent to any proceedi ng,

i nvestigation or hearing held by it. Medical records nay not be
subpoenaed wi t hout consent of the patient or without order of a

court of conpetent jurisdiction on a show ng that the records

are reasonably necessary for the conduct of the investigation.

The court nmay inpose such limtations on the scope of the

subpoena as are necessary to prevent unnecessary intrusion s <—
I NTO patient confidential information. The board is authorized <—
to apply to Commonweal th Court to enforce its subpoenas.

(D) REPORTS TO THE BOARD. - - AN ATTORNEY RESPONSI BLE FOR <—
REPRESENTI NG THE COVMONVEALTH | N DI SCl PLI NARY MATTERS BEFORE THE
BOARD SHALL NOTI FY THE BOARD | MVEDI ATELY UPON RECEI VI NG
NOTI FI CATI ON OF AN ALLEGED VI OLATION OF THI S ACT. THE BOARD
SHALL MAI NTAI' N CURRENT RECORDS OF ALL REPORTS OF ALLEGED
VI OLATI ONS AND PERI ODI CALLY REVI EW THE RECORDS FOR THE PURPOSE
OF DETERM NI NG THAT EACH ALLEGED VI OLATI ON HAS BEEN RESOLVED I N
A TI MELY MANNER
Section 10. Unauthorized practice of nedicine and surgery.

No person other than a nedical doctor shall engage in any of

the foll ow ng conduct except as authorized or exenpted in this
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act :

(1) Practice nedicine and surgery.

(2) Purport to practice nedicine and surgery.

(3) Hold forth as authorized to practice nedicine and
surgery through use of a title, including, but not
necessarily limted to, medical doctor, doctor of nedicine,
doctor of nedicine and surgery, doctor of a designated
di sease, physician, physician of a designated di sease, or any
abbrevi ation for the foregoing.

(4) Oherwise hold forth as authorized to practice
nmedi ci ne and surgery.

Section 11. dinical clerks.

(a) Authorized services.--A clinical clerk may performthe
follow ng services in a hospital to which the clerk is assigned,
provi ded the services are performed within the restrictions
contained in or authorized by this section:

(1) Make notes on a patient's chart.

(2) Conduct a physical exam nation.

(3) Performa nedical procedure or |aboratory test.

(b) Regulations.--A clinical clerk shall not performa
nmedi cal service unless the performance of such by the clinical
clerk under the circunstances is consistent with THE REGULATI ONS
PROMULGATED BY THE BOARD AND t he standards of acceptabl e nedica
practice enbraced by the nedical doctor conmunity in this
Commonweal th. The board shall promul gate regul ati ons whi ch
define the medical services those standards permt a clinical
clerk to performand the circunmstances under which those
standards permt a clinical clerk to performa nedical service.

(c) Supervision.--A clinical clerk shall not performa

nmedi cal service without the direct and inmedi ate supervision of

19850S1158B1682 - 18 -
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t he medi cal doctor nenbers of the nedical staff or residents at
the hospital in which the service is perforned. The board shal
pronul gate regul ati ons whi ch define the supervision required by
t hose standards.

(d) Drugs.--Aclinical clerk shall not prescribe or dispense
dr ugs.

(e) Notes on patients' charts.--Notes made on a patient's
chart by a clinical clerk becone official only when
countersigned by a nedical doctor nenber of the hospital's
medi cal staff or resident beyond a first-year |evel of graduate
medi cal education at the hospital.

(f) Oher licenses or certificates.--Nothing in this section
or the regul ations authorized by this section shall be construed
to prohibit a clinical clerk who is Iicensed or certified to
practice a profession by a Conmonweal th agency or board from
practicing within the scope of that |license or certificate or as
ot herwi se aut hori zed by | aw.

Section 12. Mdw fery.

(a) Previous licensure.--A mdw fe who has been |icensed
previously by the board may continue to practice mdw fery in
accordance with regul ati ons promul gated by the board.

(b) Use of title.--Amdwife may use the title mdwfe,
nurse-mdw fe or an appropriate abbreviation of those titles.

(c) Oher licenses or certificates.--Nothing in this section
or the regul ations authorized by this section shall be construed
to prohibit a mdwife who is licensed or certified to practice
anot her profession by a Coormonweal th agency or board from
practicing within the scope of that |license or certificate or as
ot herwi se aut hori zed by | aw.

Section 13. Physician assistants.

19850S1158B1682 - 19 -



(a) Authorized services.--A physician assistant may perform
a nmedi cal service del egated by an approved physician and as
approved by the appropriate board. An approved physician is a
physician identified in the witing required by subsection (e).

(b) Use of title.--A physician assistant nmay use the title
physi ci an assi stant or an appropriate abbreviation for that
title, such as "P.A -C"

(c) Regulations.--The board shall pronul gate regul ati ons
whi ch define the services and circunstances under which a
physi ci an assistant nay perform a nedi cal service.

(d) Supervision.--A physician assistant shall not performa
nmedi cal service wi thout the supervision and personal direction
of an approved physician. The board shall pronul gate regul ations
whi ch define the supervision and personal direction required by
t hose standards.

(e) Witten agreenent.--A physician assistant shall not
provi de a nedical service without a witten agreenent with one
or nore physicians which provides for all of the foll ow ng:

(1) Identifies and is signed by each physician the
physi ci an assistant will be assisting.

(2) Describes the manner in which the physician
assistant will be assisting each named physici an.

(3) Describes the nature and degree of supervision and
di rection each named physician will provide the physician
assi stant.

(4) Designates one of the naned physicians as having the
primary responsibility for supervising and directing the
physi ci an assi st ant.

(5) Has been approved by the board as satisfying the

foregoing and as consistent with the restrictions contained

19850S1158B1682 - 20 -
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in or authorized by this section.

A physician assistant shall not assist a physician in a manner
not described in the agreenment or without the nature and degree
of supervision and direction described in the agreenent. The
physi ci an desi gnated as having primary responsibility for the
physi ci an assistant shall not have primary responsibility for
nore than two physician assistants.

(f) Drugs.--A physician assistant shall not independently
prescri be or di spense drugs. The board and-theState Beoardof <—
Pharwaey shal | jpetntly pronul gate regul ati ons which permt a <—
physi ci an assistant to prescribe and di spense drugs at the
direction of a physician. THE BOARD SHALL REQUEST THE COVMENTS <—
AND RECOMVENDATI ONS OF THE STATE BOARD OF PHARMACY

(g) Supervision.--A physician assistant may be enployed by a
nmedi cal care facility under the supervision and direction of an
approved physician or group of such physicians, provided one of
t hose physicians is designated as having the primry
responsi bility for supervising and directing the physician
assi stant and provided that a physician assistant shall not be
responsi ble to nore than three physicians.

(h) Rei nmbursenent.--For reinbursenent purposes a physician
assi stant shall be an enpl oyee subject to the nornmal enployer-
enpl oyee rei nbursenent procedures.

(1) Eye services.--No nedical services nay be perforned by a
physi ci an assi stant under this act which include the neasurenent
of the range or powers of human vision or the determ nation of
the refractive status of the human eye. This subsecti on does not
prohi bit the performance of routine vision screenings or the
performance of refractive screenings in the physician's office.

(j) Chiropractic practice.--Nothing in this act shall be
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construed to all ow physician assistants to practice
chiropractic.

(k) Oher licenses or certificates.--Nothing in this section
or the regul ations authorized by this section shall be construed
to prohibit a physician assistant who is |icensed or certified
to practice another profession by a Coomonweal th agency or board
frompracticing wwthin the scope of that |icense or certificate
or as otherw se authorized by | aw
Section 14. Drugl ess therapist.

(a) Previous licensure.--A drugless therapi st who has been
licensed previously by the board may continue to provide
drugl ess therapy in accordance with the regul ati ons promul gat ed
by the board.

(b) Drugs.--A drugless therapist shall not prescribe or
di spense drugs.

(c) Oher licenses or certificates.--Nothing in this section
or the regul ations authorized by this section shall be construed
to prohibit a drugless therapist who is licensed or certified to
practice another profession by a Coonmonweal th agency or board
frompracticing wwthin the scope of that |icense or certificate
or as otherw se authorized by | aw.

Section 15. Certified registered nurse practitioner.

(a) GCeneral rule.--A certified registered nurse practitioner
shall act in accordance with regul ations authorized by this
secti on.

(b) Regulations.--The board and the State Board of Nurse
Exam ners shall jointly promnmulgate regul ations authorizing a
certified registered nurse practitioner to performacts of
medi cal di agnoses and prescription of nedical, therapeutic,

di agnostic or corrective neasures.
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(c) Oher licenses or certificates.--Nothing in this section
or the regul ations authorized by this section shall be construed
to prohibit a certified registered nurse practitioner who is
licensed or certified to practice another profession by a
Commonweal th agency or board frompracticing within the scope of
that |icense or certificate as otherw se authorized by |aw.
Section 16. Consultation.

A person authorized to practice nedicine or surgery or
osteopathy without restriction by any other state may, upon
request by a medi cal doctor, provide consultation to the mnedical
doctor regarding the treatnment of a patient under the care of
t he nmedi cal doctor
Section 17. Delegation of duties to health care practitioner or

t echni ci an.

(a) General rule.--A MEDI CAL DOCTOR MAY DELEGATE TO A health
care practitioner or technician may—perferm THE PERFORVANCE OF a
nmedi cal service if:

H—TFhe—perforrance—oftheservicewas—delegated-hby—a
redi-cal—deoctor—

2> (1) The delegation is consistent with the standards
of acceptabl e nedical practice enbraced by the nedical doctor

community in this Commonweal t h.

3} (2) The delegation is not prohibited by regul ations
pronmul gated by the board.

4> (3) The delegation is not prohibited by statutes or
regul ations relating to other licensed health care
practitioners.

(b) Regul ations.--The board may pronul gate regul ati ons whi ch
establish criteria pursuant to which a nedical doctor may

del egate the performance of nedical services, preclude a nedical
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doctor from del egating the performance of certain types of
nmedi cal services, or otherwise |imt the ability of a nedical
doctor to del egate nedical services.

(c) Responsibility.--Nethinrgi+nthisseectionshall—be <—
construedtot+mt—the A MEDI CAL DOCTOR SHALL BE RESPONSI BLE FOR <—
THE MEDI CAL SERVI CES DELEGATED TO THE HEALTH CARE PRACTI Tl ONER
OR TECHNI Cl AN | N ACCORDANCE W TH SUBSECTI ONS (A) AND (B). A
nmedi cal doctor's responsibility for the nedical service
del egated to the health care practitioner or technician IS NOT <—
LI M TED BY ANY PROVI SIONS OF THI S SECTI ON.

Section 18. Federal nedical personnel.

Not hing in this act shall be construed to prohibit a nedical
doctor in the nmedical service of the armed forces of the United
States, the United States Public Health Service or the Veterans'

Adm ni stration, or a Federal enployee, from discharging official
duties.
Section 19. GOsteopathic act.

(a) GCeneral rule.--Nothing in this act shall be construed to
prohi bit a doctor of osteopathy from practicing osteopathic
nmedi ci ne and surgery.

(b) Specific authorization.--Nothing in this act shall be
construed to prohibit a person authorized to practice
ost eopat hi c nedi cine and surgery by the act of COctober 5, 1978
(P.L.1109, No.261), known as the Osteopathic Medical Practice
Act, to practice as authorized by that act.

Section 20. Oher health care practitioners.

Not hing in this act shall be construed to prohibit a health
care practitioner frompracticing that profession within the
scope of the health care practitioner's license or certificate

or as otherw se authorized by the law, including using the title
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authorized by the practitioner's |licensing act.
Section 21. Acts outside nonnedi cal doctor |icense or
certificate.

(a) Medical doctor involvenent.--In the event the |aw,
including this act, conditions a person's authorization to
perform one or nore nedical services upon nedical doctor
i nvol venent, and the person perforns a covered service w thout
the required invol venent, the person shall be deened to have
acted outside the scope of the person's license or certificate.

(b) Included invol venents. --The nmedi cal doctor invol venent
referred to in subsection (a) shall include, but shall not
necessarily be limted to, any of the follow ng:

(1) An order.

(2) Direction or supervision.
(3) Presence.

(4) Immediate availability.
(5) Referral

(6) Consultation.

(C) LIMTATION ON PROVI DI NG SERVI CES. - - NOTHI NG HEREI N SHALL
BE CONSTRUED AS AUTHORI ZI NG A HEALTH CARE PRACTI TI ONER OR
TECHNI Cl AN TO PERFORM ANY MEDI CAL SERVICE VHICH | S NOT WTHI N
THE SCOPE OF THAT PERSON S PRACTI CE, AS DEFI NED BY THE
PRACTI TI ONER S LI CENSI NG ACT UNDER VWHI CH THAT PERSON | S
LI CENSED, CERTI FI CATED OR REQ STERED.

Section 22. Licenses and certificates; general qualification.

(a) Types of licenses and certificates.--The board may grant
the follow ng |icenses and certificates:

(1) VLicense without restriction.
(2) bHeensewthrestrietion— | NTERIM LI M TED LI CENSE

(3) G aduate |icense.
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(4) Institutional license.

(5) Tenporary license.

(6) Extraterritorial Iicense.

(7) Mdw fe Iicense.

(8) Physician assistant certificate.

(b) Qualifications.--The board shall not issue a |license or
certificate to an applicant unless the applicant establishes
wi th evidence, verified by an affidavit or affirmation of the
applicant, that the applicant is of |egal age, is of good noral
character and is not addicted to the intenperate use of al cohol
or the habitual use of narcotics or other habit-form ng drugs,
and that the applicant has conpl eted the educati onal
requi renents prescribed by the board, and otherw se satisfies
the qualifications for the license or certificate contained in
or authorized by this act. The board shall not issue a |license
or certificate to an applicant who has been convicted of a
felony under the act of April 14, 1972 (P.L.233, No.64), known
as The Control |l ed Substance, Drug, Device and Cosnetic Act, or
of an offense under the |l aws of another jurisdiction which if
commtted in this Coomonweal th woul d be a felony under The
Control |l ed Substance, Drug, Device and Cosnetic Act, unless:

(1) at least ten years have el apsed fromthe date of
convi cti on;

(2) the applicant satisfactorily denonstrates to the
board that he has nade significant progress in personal
rehabilitation since the conviction such that |icensure of
t he applicant should not be expected to create a substanti al
risk of harmto the health and safety of his patients or the
public or a substantial risk of further crimnal violations;

and
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(3) the applicant otherw se satisfies the qualifications
contained in or authorized by this act.
As used in this section the term"convicted" shall include a
j udgnment, and adm ssion of guilt or a plea of nolo contendere.
(c) Refusal.--The board may refuse to issue a |license or
certificate to an applicant based upon a ground for such action
contained in section 41.
(d) Limtation.--The board shall not refuse to issue a
license or certificate to an applicant unless the applicant has

been afforded the procedural protections required by this act.

Section 23. Standards for nedical training facilities.

(a) GCeneral rule.--The educational qualifications for
acceptance as a matriculant in a nmedical college or other
medi cal training facility incorporated within this Conmmonweal t h
and the curricula and training to be offered by such nedi cal
coll eges or other nmedical training facility shall neet the
requi renents set by the board and any accrediting body which may
be recogni zed by the board.

(b) Duties of the board.--It shall be the duty of the board,
inits discretion, periodically to ascertain the character of

the instruction and the facilities possessed by each of the
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nmedi cal colleges and other nedical training facilities offering
or desiring to offer nedical training in accordance with the
requirenents of this act. In shall further be the duty of the
board, by inspection and otherw se, to ascertain the facilities
and qualifications of medical colleges and ot her nedical
training facilities outside this Commobnweal th, whose graduates
or trainees desire to obtain |icensure, graduate nedical
training or certification in this Commonweal th, provided further
that the board shall have the authority to refuse to |license
graduates of any such nedical institutions, colleges or
hospitals which in its judgnent do not neet simlar standards
for nmedical training and facilities as are required of nedical
institutions in this Comonwealth. In enforcing this provision,
the board shall give due notice to any nedical institution,
col |l ege or hospital upon which it has rendered a decision that
its training and facilities do not neet the standards required
by the board.

(c) Refusal of recognition.--In the event that the board
determ nes that a nmedical training facility has failed to
provi de adequate facilities, curricula or training, the board
shall not recogni ze the education or degrees obtained fromthe
nmedi cal training facility during the period of inadequacy.
Section 24. Exam nations.

(a) GCeneral rule.--The board may require an applicant to
t ake and pass an exam nation to the satisfaction of the board.

(b) Proficiency in English | anguage.--1n addition to any
ot her exam nation required by this act or by regulation of the
board, applicants for a license or certificate, whose principal
| anguage is other than English, may also be required to

denonstrate, by exam nation, proficiency in the English | anguage
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to any agency consi dered conpetent by the board.

(© THI RD PARTY TESTI NG --ALL WRI TTEN, ORAL AND PRACTI CAL <—
EXAM NATI ONS SHALL BE PREPARED AND ADM NI STERED BY A QUALI FI ED
AND APPROVED PROFESSI ONAL TESTI NG ORGANI ZATI ON I N THE MANNER
PRESCRI BED FOR WRI TTEN EXAM NATI ONS BY THE PROVI SI ONS OF SECTI ON
812.1 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOM AS
THE ADM NI STRATI VE CODE OF 1929.

(d) Exam ning agency.--Wen the board accepts an exani nation
gi ven by an exam ni ng agency, the board may establish the
criteria for passing, or nay accept the criteria for passing,
establ i shed by the exam ning agency. If the exam nation is
offered in parts, the board may establish, by regulation, a tine
period in which the entire exam nation nust be successfully
conpl eted. The board may establish, by regulation, a nmaxi mum
nunber of exami nation attenpts it will recognize for the purpose
of receiving a passing score on an exam nation recogni zed but
not given by the board.

Section 25. Licenses and certificates; biennial registration.

(a) Issuance of licenses and certificates.--All applicants
who have conplied with the requirenments of the board, and who
shalt have passed a final exam nation, and who have ot herw se <—
conplied with the provisions of this act, shall receive fromthe

conmm ssi oner, or whoever exercises equivalent authority acting
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for the board, a license or certificate entitling themto the
right to practice in this Cormmonweal th. Each such |license or
certificate shall be duly recorded in the office of the board,
in arecord to be properly kept for that purpose which shall be
open to public inspection and a certified copy of said record
shal | be received as evidence in all courts in this Comobnweal th
in the trial of any case.

(b) Renewals.--It shall be the duty of all persons now or
hereafter licensed or certified to be registered with the board
and, thereafter, to register in |like manner at such intervals
and by such nethods as the board shall determ ne by regul ati ons,
but in no case shall such renewal period be |onger than two
years. The form and nethod of such registration shall be
determ ned by the board.

(c) Fees.--Each person so registering with the board shal
pay, for each biennial registration, a reasonable fee which, if
any, shall acconpany the application for such registration.

(d) Evidence of registration.--Upon receiving a proper
application for such registration acconpani ed by the fee, if
any, above provided for, the board shall issue a certificate of
registration to the applicant. Said certificate together with
its renewal s shall be good and sufficient evidence of
regi stration under the provisions of this act.

Section 26. Certification of license or certificate.

The status of a license or certificate i ssued by the board
shall be certified by the board to other jurisdictions or
persons upon formal application and paynent of a reasonable fee.
Section 27. Reciprocity or endorsenent.

Reci procity or endorsenent may be established at the

di scretion of the board. As used in this section, the term
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"reciprocity” neans the act of the board and a |icensing
authority in another jurisdiction, each recognizing that the
requirenents for a license or certificate in this Comobnweal th
and in the other jurisdiction are equivalent, issuing a |icense
or certificate to an applicant who possesses a simlar |license
or certificate in the other jurisdiction. As used in this
section, the term "endorsenent” neans the issuance of a |license
or certificate by the board to an applicant who does not neet
standard requirenments, if the applicant has achieved cumnul ative
qual i fications which are accepted by the board as being

equi valent to the standard requirenents for the |license or
certificate.

Section 28. License to practice nedicine and surgery.

An individual is not qualified for a |icense to practice
medi ci ne and surgery unless the individual has received an
acadenmi c degree in nedicine and surgery froma nedical college
and the individual satisfies the other qualifications for the
|icense contained in or authorized by this act.

Section 29. License without restriction.

(a) GCeneral rule.--Alicense without restriction enpowers
the licensee to practice medicine and surgery w thout any
restriction or limtation.

(b) Graduates of accredited nedical colleges.--No |icense
wi thout restriction my be issued to a graduate of an accredited
nmedi cal col |l ege unless the applicant has conpl eted successfully
as a resident two years of approved graduate nedical training.

(c) Gaduates of unaccredited nedical colleges.--No |icense
wi thout restriction may be issued to a graduate of an
unaccredi ted nmedi cal college unless the applicant has conpl et ed

successfully as a resident three years of approved graduate

19850S1158B1682 - 31 -



© o0 N oo o A~ wWw N P

W RN NN N NN N NNDNR R P B R B R R bR
O © ® N o O » W N P O © 0O N O 0 N W N B O

nmedi cal training, educational requirements prescribed by the
board and certification by the Educational Council for Foreign
Medi cal Graduates, or its successors.

(d) Exam nations.--The board shall hold at |east two
exam nations for applicants for a |icense without restriction
each year. Special exam nations may be designated by the board.
The exam nations shall be held at such tines and pl aces as
designated by the board. In case of failure at any such
exam nation, the applicant shall have, after the expiration of
six nonths and within two years, the privilege of a second
exam nation by the board. In case of failure in a second
exam nation, or after the expiration of two years, the applicant
nmust thereafter successfully conplete, as a resident, one year
of graduate nedical training approved by the board, apply de

novo, and qualify under the conditions in existence at the tine

of the application.
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f discinli i . | b i
a—veluntary—Fegquest—et—theappttecant—
SECTI ON 30. [INTERIM LI M TED LI CENSE.

(A) GENERAL RULE.--AN INTERIM LI M TED LI CENSE EMPONERS THE
LI CENSEE TO PROVI DE MEDI CAL SERVI CE OTHER THAN AT THE TRAI NI NG
LOCATI ON OF THE LI CENSEE' S APPROVED GRADUATE TRAI NI NG PROGRAM
FOR A PERIOD OF UP TO 12 CONSECUTI VE MONTHS.

(B) REQUI REMENTS. --NO I NTERIM LI M TED LI CENSE MAY BE | SSUED
UNLESS THE APPLI CANT IS A GRADUATE OF AN ACCREDI TED MEDI CAL
COLLEGE AND HOLDS A VALI D GRADUATE LI CENSE, HAS SUCCESSFULLY
COVPLETED ONE FULL YEAR OF APPROVED GRADUATE TRAI NI NG HAS
RECEI VED THE WRI TTEN APPROVAL OF THE DI RECTOR OF THE GRADUATE
TRAI NI NG PROGRAM AND IS I N COVPLI ANCE W TH APPLI CABLE
REGULATI ONS OF THE BQARD.

(C) EXTENSI ONS. - - THE BOARD, UPON APPLI CATI ON WHEN SUCH
ACTI ON | S WARRANTED, MAY EXTEND THE VALI DI TY OF AN | NTERI M
LI M TED LI CENSE FOR A PERIGD OF UP TO 12 ADDI Tl ONAL CONSECUTI VE
MONTHS, BUT I N NO EVENT SHALL THE EXTENSI ON BE FOR A CGREATER
PERI OD OF TI ME.

Section 31. Gaduate |icense.

(a) GCeneral rule.--A graduate |icense enpowers the |licensee
to participate for a period of up to 12 consecutive nonths in
graduate nmedical training within the conplex of the hospital to
which the licensee is assigned and any satellite facility or
other training location utilized in the graduate training
program

(b) Requirenents.--No graduate |license nmay be issued unless
the applicant is a graduate of an accredited nmedical college or
an unaccredi ted nedical college and has received a nedical

degree. A graduate license nay be issued to an applicant who
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hol ds the equivalent of a license without restriction granted by
anot her state or territory of the United States or the Dom nion
of Canada.

(c) Extensions; waivers.--The board may extend the validity
of a graduate |icense upon application when such action is
warranted. In the event a graduate |icense holder is issued a
license without restriction and wi shes to continue graduate
nmedi cal training, the graduate |icense hol der shall conplete and
keep current a formsatisfactory to the board contai ni ng
i nformation desired by the board en—the ABOUT SAI D graduate <—
medi cal training program A graduate of an unaccredited nedi cal
col | ege, who does not possess all of the qualifications for the
i ssuance of a graduate |license but desires to train in a
hospital within this Comonwealth in an area of advanced nedi cal
trai ning, nmay have the unmet qualifications waived by the board
if the board determi nes that the applicant possesses the
technical skills and educati onal background to participate in
such training and that its issuance is beneficial to the health,
safety and wel fare of the general public of this Commonweal t h.
Section 32. Institutional |icense.

(a) GCeneral rule.--An institutional |icense enpowers the
licensee to teach or practice nmedicine and surgery in one of the
nmedi cal colleges, affiliates or hospitals within this
Conmonweal t h.

(b) Requirenments.--No institutional |icense may be issued
unl ess the applicant:

(1) is a graduate of an unaccredited nedical college who
has attai ned through professional growh and teachi ng
experience the status of teacher; or

(2) is not otherwise licensed to practice nedicine and
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surgery in this Commonweal th but has achi eved out st andi ng

medi cal skills in a particular area of nedicine and surgery

and wi shes to practice, denonstrate or teach with those

out st andi ng nedi cal skills.

(c) Determnations by the board.--The board shall issue an
institutional license valid for no nore than three years, as the
board shall determ ne and only when it determnes that its
i ssuance is beneficial to the health, safety and welfare of the
general public of this Conmonweal th. A person granted an
institutional |icense who subsequently desires to obtain a
license without restriction shall be required to neet all of the
requi renents of such license as set forth in this act.

Section 33. Tenporary |icense.

(a) GCeneral rule.--A tenporary license enpowers the |icensee
to:

(1) teach nedicine and surgery or participate in a

medi cal procedure necessary for the well-being of a specified

patient within this Conmonweal th; or

(2) practice nedicine and surgery at a canp or resort
for no nore than three nonths.

(b) Requirenents.--No tenporary license may be issued unl ess
t he applicant holds the equivalent of a Iicense wthout
restriction granted by another state, territory or country.

(c) Additional conditions.--The board may i npose any
appropriate limtation in scope, duration or site of practice on
the tenporary license. Tenporary |icensees shall be deened
heal th care providers who conduct 50% or less of their health
care business or practice within this Coomonwealth for the
pur poses of the act of October 15, 1975 (P.L.390, No.111), known

as the Health Care Services Ml practice Act.
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Section 34. Extraterritorial |icense.

(a) GCeneral rule.--An extraterritorial |icense enpowers the
licensee residing in or maintaining the office of practice in
any adjoining state near the boundary |ine between such state
and this Commonweal t h, whose nedical practice extends into this
Commonweal th, to practice nedicine and surgery with or w thout
restriction in this Conmonweal th on such patients.

(b) Requirenments.--No extraterritorial |icense may be issued
unl ess the applicant holds the equivalent of a |license w thout
restriction granted by a state adjoining this Commonweal t h.

(c) Additional conditions.--An extraterritorial |icense may
be granted by the board so |long as the board is provided wth:

(1) An application for the license, which shall include
i nformati on on mal practice insurance coverage conpli ance.

(2) A certification by the authorized |icensing body of
such state of the current license in the state of residence
and primary practice.

The exercise of the discretion of the board in granting such a
license will depend primarily upon the needs of patients in this
Commonweal th, the availability of nedical care in the specific
area involved and whether the adjoining state of |icensure

reci procates by extending simlar privileges to nmedical doctors
who reside and have their office of practice in this
Commonweal th. Such a license will be automatically revoked if
such medi cal doctor relocates the office of practice or

resi dence. A nmedical doctor granted such a license has the duty
to informthe board of any changes in practice which may in any
way affect the maintenance of the |icense.

Section 35. Nurse-mdw fe |icense.

(a) GCeneral rule.--A nurse-mdw fe |icense enpowers the
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licensee to practice mdw fery in this Cormonweal th as provided
in this act. The board shall formulate and i ssue such rules and

regul ations, fromtine to time, as may be necessary for the

exam nation, licensing and proper conduct of the practice of
m dwi fery.
(b) Requirenents.--No nurse-midwife license will be issued

unl ess the applicant is a registered nurse licensed in this
Commonweal th. An applicant for a mdw fe |icense nust have

conpl eted an academ c and clinical programof study in mdwfery
whi ch has been approved by the board or an accrediting body
recogni zed by the board.

Section 36. Physician assistant certificate.

(a) GCeneral rule.--A physician assistant certificate
enpowers the holder to assist a nedical doctor in the provision
of nmedical care and services under the supervision and direction
of that nedical doctor as provided in this act.

(b) Requirenents.--No physician assistant certificate may be
i ssued to the applicant unless the requirenents set forth by
this act and such rules and regul ati ons i ssued by the board are
met, including requirenents for the physician assistant
certificate of training and educational progranms which shall be
formul ated by the board in accordance with such nati onal
criteria as are established by national organizations or
societies as the board nay accept.

(c) Criteria.--The board shall grant physician assistant
certificates to applicants who have fulfilled the foll ow ng
criteria:

(1) Satisfactory performance on the proficiency
exam nation to the extent that a proficiency exam nation

exi sts.
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(2) Satisfactory conpletion of a certified programfor
the trai ning and educati on of physician assistants.

(d) Biennial renewal.--A physician assistant certificate
shall be subject to biennial renewal by the board.

(e) Description of manner of assistance.--The application
shall include a witten request fromthe applicant's supervising
medi cal doctor who shall file with the board a description of
the manner in which the physician assistant will assist the
supervi si ng nedi cal doctor, which description shall be subject
to the approval of the board.

Section 37. Reporting of nmultiple licensure.

Any |icensed nedical doctor in this Commonweal th who is al so

licensed to practice nedicine and surgery in any other state,

territory, POSSESSION or country shall report this infornmation

to the board. en—thebiennial—reghstration—appHecation—or—within
| f final_di Lt ion—whic! . _ Any

di sciplinary action taken in other states must SHALL be reported

to the board on the biennial registration application OR WTHI N

90 DAYS OF FI NAL DI SPCSI TION, WHI CHEVER | S SOONER. Mul ti pl e

l'i censure wiH- SHALL be noted BY THE BOARD on the nedica

doctor's record and such state, territory, POSSESSI ON or country

wi-HH- SHALL be notified BY THE BOARD of any disciplinary actions

t aken agai nst said nedical doctor in this Comobnwealth.

Section 38. Injunctions against unlawful practice.

It shall be unlawful for any person to practice, or attenpt
to offer to practice, nedicine and surgery, as defined in this
act OR OTHER AREAS OF PRACTI CE REQUI RI NG A LI CENSE, CERTI FI CATE
OR REG STRATI ON FROM THE BQARD, wi thout having at the tine of so
doing a valid, unexpired, unrevoked and unsuspended |icense,

CERTI FI CATE OR REQ STRATI ON i ssued under this act. The unl awf ul
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practice of medicine and surgery OR OTHER AREAS OF PRACTI CE <—
REQUI RI NG A LI CENSE, CERTI FI CATE OR REG STRATI ON FROM THE BOARD
as defined in this act nay be enjoined by the courts on petition
of the board or by the conm ssioner. In any such proceeding it <—
shall not be necessary to show that any person is individually
injured by the actions conplained of. If it is determ ned the
respondent has engaged in the unlawful practice of nedicine and
surgery, OR OTHER AREAS OF PRACTI CE REQUI RI NG A LI CENSE, <—
CERTI FI CATE OR REGQ STRATI ON FROM THE BQOARD, the court shall
enjoin himfromso practicing unless and until he has been duly
l'i censed, CERTI FI CATED OR REQ STERED. Procedure in such cases <—
shall be the sane as in any other injunction suit. The renmedy by
i njunction hereby given is in addition to any other civil or
crimnal prosecution and puni shnent.
Section 39. Penalties.

(a) GCeneral rule.--Any person, or the responsible officer or
enpl oyee of any corporation or partnership, institution or
associ ati on, wvielating WHO VI OLATES any provisions of this act, <—
or any rule or regulation of the board comrits ef a m sdeneanor <—
of the third degree and shall, upon conviction, be sentenced to
pay a fine of not nore than $2,000 or to inprisonment for not
nore than six nonths, or both, for the first violation. On the
second and each subsequent conviction, he or she shall be
sentenced to pay a fine of not |ess than $5,000 nor nore than
$20, 000 or to inprisonment for not |less than six nonths nor nore
t han one year, or both.

(b) GCuvil penalties.--In addition to any other civil renedy
or crimnal penalty provided for in this act, the board, by a
vote of the mpjority of the maxi mum nunber of the authorized

menber ship of the board as provided by law, or by a vote of the
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majority of the duly qualified and confirmed nmenbership or a

m ni mum of few+ FIVE nmenbers, whichever is greater, may levy a
civil penalty of up to $1,000 on any current |icensee who

vi ol ates any provision of this act or on any person who
practices nmedicine or other areas of practice regulated-by
REQUI RI NG A LI CENSE, CERTI FI CATE OR REG STRATI ON FROM t he board
wi t hout being properly licensed e+, certificated OR REG STERED
to do so under this act. The board shall levy this penalty only

after affording the accused party the opportunity for a hearing,

as provided in Title 2 of the Pennsyl vania Consol i dated Statutes

(relating to adm nistrative |aw and procedure). Fhebeard-shal+

Section 40. Tenporary and automati c suspensi ons.

(a) Tenporary suspensions.--A license or certificate issued
under this act may be tenporarily suspended under circunstances
as determ ned by the board to be an i medi ate and cl ear danger
to the public health and safety. The board shall issue an order
to that effect without a hearing, but upon due notice, to the
|icensee or certificate holder concerned at his or her |ast
known address, which shall include a witten statenment of al
al | egations against the licensee or certificate holder. The
provi sions of section 9 shall not apply to tenporary suspension.

The board shall thereupon comrence formal action to suspend,
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revoke and OR restrict the license or certificate of the person <—
concerned as otherw se provided for in this act. Al actions

shall be taken pronptly and wi thout delay. Wthin 30 days

foll owi ng the issuance of an order tenporarily suspending a

i cense, the board shall conduct or cause to be conducted, a
prelimnary hearing to determne that there is a prima facie

case supporting the suspension. The |icensee or certificate

hol der whose license or certificate has been tenporarily

suspended nay be present at the prelimnary hearing and nmay be
represented by eeunett COUNSEL, cross-exam ne W tnesses, inspect <—
physi cal evidence, call w tnesses, offer evidence and testinony

and make a record of the proceedings. If it is determ ned that

there is not a prima facie case, the suspended |icense shall be

i medi ately restored. The tenporary suspension shall remain in

effect until vacated by the board, but in no event |onger than

180 days.

(b) Autonmatic suspensions.--A license or certificate issued
under this act shall automatically be suspended upon the | egal
conmitnent to an institution of a licensee or certificate hol der
because of nental inconpetency fromany cause upon filing with
the board a certified copy of such comm tnent, conviction of a
felony under the act of April 14, 1972 (P.L.233, No.64), known
as The Control |l ed Substance, Drug, Device and Cosnetic Act, or
conviction of an offense under the |aws of another jurisdiction,
which if commtted in this Comonweal th, would be a fel ony under
The Control |l ed Substance, Drug, Device and Cosnetic Act. As used
in this section the term"conviction" shall include a judgnent,
an admi ssion of guilt or a plea of nolo contendere. Automatic
suspensi on under this subsection shall not be stayed pendi ng any

appeal of a conviction. Restoration of such |icense or
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certificate shall be nmade as hereinafter provided in the case of
revocati on or suspension of such |icense or certificate.
Section 41. Reasons for refusal, revocation, suspension or
ot her corrective actions against a |licensee or
certificate hol der
The board shall have authority to inpose disciplinary or
corrective nmeasures on a BOARD REGULATED practitioner for any or <—
all of the follow ng reasons:

(1) Failing to denonstrate the qualifications or
standards for a license, certification or registration
contained in this act, or regul ations of the board.

(2) WMaking msleading, deceptive, untrue or fraudul ent
representations in the practice of the profession or
practicing fraud or deceit, either alone or as a conspirator
in obtaining a license, certification or registration, or in
obtai ning adm ssion to a nedical college.

(3) Being convicted of a felony, a m sdeneanor relating
to a health profession, or receiving probation w thout
verdict, dispositionin lieu of trial or an accel erated
rehabilitative disposition in the disposition of felony
charges, in the courts of this Cormonweal th, a Federal court
or a court of any other state, territory or country.

(4) Having a license or other authorization to practice
t he profession revoked or suspended or having ot her
di sciplinary action taken, or an application for a license or
ot her authori zation refused, revoked or suspended by a proper
licensing authority of another state, territory, POSSESSI ON <—
or country, or a branch of the Federal Governnent.

(5) Being unable to practice the profession with

reasonabl e skill and safety to patients by reason of ill ness,
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addi ction to drugs or al cohol, having been convicted of a

fel oni ous act prohibited by the act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance, Drug,
Devi ce and Cosnetic Act, or convicted of a felony relating to
a controlled substance in a court of law of the United States
or any other state, territory, POSSESSION or country, or if <—
he or she is or shall beconme nentally inconpetent. An
applicant's statenment on the application declaring the
absence of a conviction shall be deened satisfactory evidence
of the absence of a conviction unless the board has sone
evidence to the contrary. In enforcing this paragraph, the
board shall, upon probabl e cause, have authority to conpel a
practitioner to submt to a nmental or physical exam nation by
phystetans A PHYSI CI AN OR A PSYCHOLOQ ST approved by the <—
board. Failure of a practitioner to submt to such

exam nation when directed by the board, unless such failure
is due to circunstances beyond his or her control, shal
constitute an adm ssion of the allegations against himor

her, consequent upon which a default and final order may be
entered without the taking of testinony or presentation of

evi dence. A practitioner affected under this paragraph shal

at reasonabl e intervals be afforded an opportunity to
denonstrate that he or she can resune a conpetent practice of
his or her profession with reasonable skill and safety to
patients.

(6) Violating a lawful regulation pronul gated by the
board or violating a |lawful order of the board previously
entered by the board in a disciplinary proceeding.

(7) Know ngly maintaining a professional connection or

association with any person who is in violation of this act
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or regul ations of the board or know ngly aiding, assisting,
procuring or advising any unlicensed person to practice a
prof ession contrary to this act, or regul ations of the board.
(8) Being guilty of immoral or unprofessional conduct.
Unpr of essi onal conduct shall include departure from or
failing to conformto an ethical or quality standard of the
prof ession. | N PROCEEDI NGS BASED ON THI S PARAGRAPH, ACTUAL <—
I NJURY TO A PATI ENT NEED NOT BE ESTABLI SHED
(1) The ethical standards of a profession are those
et hical tenets which are enbraced by the professional
community in this Commonweal t h.
(i1i) A practitioner departs from or fails to
conformto, a quality standard of the profession when the
practitioner provides a nmedical service at a | evel
beneath the accepted standard of care. The board may
pronul gate regul ati ons whi ch define the accepted standard
of care. In the event the board has not pronmul gated an
appl i cabl e regul ation, the accepted standard of care for
a practitioner is that which would be normally exercised
by the average professional of the sanme kind in this
Commonweal t h under the circunmstances, including locality
and whet her the practitioner is or purports to be a
specialist in the area.
(9) Acting +s I N such manner as to present an i mmedi ate <—
and cl ear danger to publish PUBLIC health or safety. <—
(10) Acting outside the scope of a license or
certificate.
(11) MAKING A FALSE OR DECEPTI VE Bl ENNI AL REG STRATI ON <—
W TH THE BQARD.

30 Section 42. Types of corrective action.
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(a) Authorized actions.--Wen the board is enpowered to take
di sciplinary or corrective action agai nst a BOARD REGULATED
practitioner under the provisions of this act or pursuant to
ot her statutory authority, the board may:
(1) Deny the application for a license, certificate or
any other privilege granted by the board.

(2) Administer a public reprimand with or without

probati on.

3 i i . . L it o
prebatten—

4> (3) Revoke, suspend, |limt or otherwi se restrict a

license or certificate.

5 (4) Require the professional BOARD REGULATED
PRACTI TIONER to submit to the care, counseling or treatnent
of a physician or ether—healthecare proefessional A
PSYCHOLOG ST desi gnated by the board.

6} (5) Require the professional BOARD REGULATED
PRACTI TIONER to take refresher educati onal courses.

H—Suspend (6) STAY enforcenent of any suspension,

ot her than that inposed in accordance with section 41, e+

revecati+en and pl ace a practitioner PROFESSI ONAL on probati on

with the right to vacate the probationary order f+em FOR
nonconpl i ance.

8} (7) Inpose a nonetary penalty in accordance with
this act.

(b) Failure to conply with conditions.--Failure of a
professienal- BOARD REGULATED PRACTI TIONER to conply with
conditions set forth by the board shall be grounds for
reconsi deration of the matter and institution of formal charges

agai nst the |licensee or certificate hol der.
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Section 43. Reinstatenent of |icense, certificate or
regi stration.

(a) In general.--Unless ordered to do so by Commonweal t h
Court or on appeal therefrom the board shall not reinstate the
license, certificate or registration of a person to practice
medi ci ne OR SURCGERY OR OTHER AREAS OF PRACTI CE REQUI RI NG A <—
LI CENSE, CERTI FI CATE OR REGQ STRATI ON FROM THE BQOARD pursuant to
this act which has been revoked. Except as provided in
subsection (b), any person whose license, certificate or
regi stration has been revoked may apply for reinstatenent, after
a period of at least five years, but nust neet all of the
licensing qualifications of this act for the |license applied
for, to include the exam nation requirenent, if he or she
desires to practice at any tinme after such revocation.

(b) Reinstatenent after felony conviction.--Any person whose
license, certificate or registration has been suspended or
revoked because of a felony conviction under the act of Apri
14, 1972 (P.L.233, No.64), known as The Control |l ed Substance,
Drug, Device and Cosnetic Act, or simlar |aw of another
jurisdiction, may apply for reinstatenent after a period of at
| east ten years has el apsed fromthe date of conviction. The
board may reinstate the license if the board is satisfied that
t he person has made significant progress in personal
rehabilitation since the conviction such that his reinstatenent
shoul d not be expected to create a substantial risk of harmto
the health and safety of his patients or the public or a
substantial risk of further crimnal violations and if the
person neets all other licensing qualifications of this act
| NCLUDI NG THE EXAM NATI ON REQUI REMENT. <—

Section 44. Surrender of suspended or revoked |icense, <—
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CERTI FI CATE OR REQ STRATI O\.

The board shall require a person whose |icense, certificate
or registration has been suspended or revoked to return THE <—
LI CENSE, CERTI FI CATE OR REQ STRATI ON, in such manner as the
board direct s,—thetecense,—eertificateorregistration A <—
person who fails to do so commits a m sdenmeanor of the third
degr ee.
SECTI ON 45. RADI OLOd C PROCEDURES; EDUCATI ON AND TRAI NI NG <—

REQUI RED.

(A) SUPERVI SI ON. - - ON AND AFTER JANUARY 1, 1987, NO AUXI LI ARY
PERSONNEL SHALL PERFORM RADI OLOQd C PROCEDURES ON THE PREM SES OF
A MEDI CAL DOCTOR UNLESS SUCH PERSON IS UNDER THE DI RECT
SUPERVI SI ON OF A MEDI CAL DENTI ST WHO I S ON THE PREM SES AT THE
TIME THE X-RAY | S TAKEN AND UNLESS SUCH PERSON HAS PASSED AN
EXAM NATI ON APPROVED BY THE BOARD AND ADM NI STERED | N ACCORDANCE
W TH SECTI ON 812.1 OF THE ACT OF APRIL 9, 1929 (P.L.177,
NO. 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929.

(B) EXCLUSI ON. - - THE BOARD SHALL, BY REGULATI ON, PROVI DE FOR
THE EXCLUSI ON OF AUXI LI ARY PERSONNEL FROM PERFORM NG RADI OLOd C
PROCEDURES | F THE CONTI NUED PERFORVMANCE OF RADI OLOG C PROCEDURES
BY THE AUXI LI ARY PERSONNEL IS DETERM NED BY THE BOARD TO POSE A
THREAT TO THE HEALTH, SAFETY OR WELFARE COF THE PUBLI C.

(C PENALTY.--1T SHALL BE UNLAWFUL UNDER THI S ACT TO
KNOWN NGLY PERM T RADI OLOE C PROCEDURES TO BE PERFORMED | N
VI OLATION OF THI'S SECTI ON OR I N VI OLATI ON OF THE REGULATI ONS
PROMULGATED ON ORDERS | SSUED | N ACCORDANCE W TH THI' S SECTI ON.

(D) EDUCATI ON AND TESTI NG - - NO AUXI LI ARY PERSONNEL WHO HAS
OR OBTAINS A LI CENSE, CERTIFI CATE OR REGQ STRATI ON | SSUED BY, OR
ON BEHALF OF, A BOARD W TH N THE BUREAU OF PROFESSI ONAL AND
OCCUPATI ONAL AFFAI RS SHALL BE REQUI RED TO UNDERGO ANY ADDI TlI ONAL
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EDUCATI ON OR TESTI NG PURSUANT TO THI S SECTION | F RADI OLOCA C
PROCEDURES WERE | NCLUDED | N THE EDUCATI ON OR THE EXAM NATI ON
VWH CH HE OR SHE WAS REQUI RED TO COVPLETE SUCCESSFULLY | N ORDER
TO BE ELI G BLE FOR SUCH LI CENSE, CERTI FI CATE OR REG STRATI ON.
Section 45 46. Reestablishnent. <—
This act, with respect to the State Board of Medica
Educati on and Licensure, shall constitute the |egislation
required to reestablish an agency pursuant to the act of
Decenber 22, 1981 (P.L.508, No.142), known as the Sunset Act.
Section 46 47. Severability. <—
The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.
Section 47 48. Repeals. <—
(a) Specific repeals.--Section 412 of the act of April 9,
1929 (P.L.177, No.175), know as The Adm nistrative Code of 1929,
is repeal ed.
The act of July 20, 1974 (P.L.551, No.190), known as the
Medi cal Practice Act of 1974, is repeal ed.
(b) General repeal.--Al other acts and parts of acts are
repeal ed insofar as they are inconsistent with this act.
Section 48 49. Applicability of act. <—
(a) GCeneral rule.--The provisions of this act shall not
apply either directly or indirectly, by intent or purpose, to
affect the practice of:
(1) Chiropractic, as authorized by the act of August 10,
1951 (P.L.1182, No.264), known as the Chiropractic
Regi stration Act of 1951.
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(2) Dentistry, as authorized by the act of May 1, 1933

(P.L.216, No.76), known as The Dental Law.

(3) Optonetry, as authorized by the act of June 6, 1980

(P.L.197, No.57), known as the Optonetric Practice and

Li censure Act.

(4) GOsteopathy, as authorized by the act of Cctober 5,

1978 (P.L.1109, No.261), known as the Osteopathic Medical

Practice Act.

(5) Pharnmacy, as authorized by the acts of April 14,

1972 (P.L.233, No.64), known as The Control |l ed Substance,

Drug, Device and Cosnetic Act, and Septenber 27, 1961

(P.L.1700, No.699), known as the Pharmacy Act.

(6) Physical Therapy, as authorized by the act of

Cct ober 10, 1975 (P.L.383, No.110), known as the Physi cal

Therapy Practice Act.

(7) Podiatry, as authorized by the act of March 2, 1956

(P.L.1206, No.375), known as the Podiatry Act of 1956.

(8) Professional Nursing, as authorized by the act of

May 22, 1951 (P.L.317, No.69), known as The Prof essional

Nur si ng Law.

(9) Psychol ogi sts, as authorized by the act of March 23,

1972 (P.L.136, No.52), referred to as the Psychol ogi sts

Li cense Act.

(b) Exenption.--This act shall not be construed so as to
gi ve the Board of Medicine any jurisdiction over any of the
school s or colleges of the methods exenpted in this section.

(c) No application to practice of hypnosis.--The provisions
of this act shall not apply either directly or indirectly, by
intent or purpose, to the practice of hypnosis.

Section 49 50. Existing board. <—
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The presently confirmed nmenbers of the State Board of Medica
Education and Licensure constituted under section 412 of the act
of April 9, 1929 (P.L.177, No.175), known as The Adm nistrative
Code of 1929, as of Decenber 31, 1985, shall continue to serve

as board menbers until their present terns of office expire and

PROVI DED THAT ANY PRESENT BOARD MEMBER WHOSE TERM HAS EXPI RED ON

OR BEFORE THE EFFECTI VE DATE OF THI S ACT SHALL SERVE UNTIL a
successor has been appointed and qualified, but no | onger than
six nmonths after the effective date of this act.

Section 58 51. Existing rules and regul ati ons.

Each rul e and regul ation of the board in effect on Decenber
31, 1985, not inconsistent with this act, shall remain in effect
after such date until repeal ed or anmended by the board PROVI DED
THAT THE BQOARD SHALL | MVEDI ATELY | NI TI ATE THE REPEAL OR
AVENDMVENT OF ANY RULE OR REGULATI ON WHI CH |'S | NCONSI STENT W TH
THE PROVI SIONS OF THIS ACT. Each fee of the board in effect on
Decenber 31, 1985, and not inconsistent with this act, shal
remain in effect after such date until repeal ed or anended by
the—beoard—or—the——commsstoner | N ACCORDANCE W TH THE PROVI SI ONS
OF TH' S ACT.

Section 5% 52. Existing |licenses, certificates and
regi strations.

Any person who holds a valid license, certificate or
regi stration issued by the State Board of Medical Education and
Li censure under the act of July 20, 1974 (P.L.551, No.190),
known as the Medical Practice Act of 1974, relating to the
practice of nmedicine, prior to the effective date of this act
shall, on and after the effective date hereof, be deened
licensed, certificated or registered by the State Board of

Medi cine as provided for in this act.
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1 Section 52 53. Effective date. <—
2 Fhi-s—aect—shalH—takeeffectJanvary—1—1986— <—
3 TH S ACT SHALL TAKE EFFECT AS FOLLOWE: <—
4 (1) SECTION 29(B) AND (C) SHALL TAKE EFFECT JULY 1,

5 1987.

6 (2) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT JANUARY

7 1, 1986, OR | MMEDI ATELY, WH CHEVER | S LATER
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