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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1135 %%

I NTRODUCED BY BELL, PETERSQON, MOORE AND RElI BVAN, OCTOBER 4, 1985

SENATOR BELL, CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE, AS
AMENDED, OCTOBER 23, 1985
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AN ACT

Amendi ng the act of Septenber 27, 1961 (P.L.1700, No.699),
entitled "An act relating to the regulation of the practice
of pharmacy, including the sales, use and distribution of
drugs and devices at retail; and anendi ng, revising,
consolidating and repealing certain laws relating thereto,"
reestablishing the State Board of Pharnmacy; providing for its
conposition, powers and duties; changing provisions relating
to the issuance of |icenses and the revocati on and suspension
of licenses; providing for fees; providing for penalties; and

maki ng repeal s.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of Septenber 27, 1961
(P.L.1700, No.699), known as the Pharmacy Act, is anended to
read:

Section 2. Definitions.--As used in this act:

(1) "Person" includes individual, partnership, corporation

[and], association or any other legal entity.

(2) "Board" means the [Pennsylvania] State Board of
Phar macy.

(2.1) "D spense"” or "di spensing” nmeans the preparati on of a
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prescri ption or non-prescription drug in a suitable container

approxi mately | abel ed for subsequent adninistration to or use by

a patient or other individual entitled to recei ve the drug.

(3) "Drugs" nmean--
(i) Articles recognized as drugs in the official United

St at es Phar macopoei a, official Homeopat hi c Pharnacopoei a of the

United States, or official National Formulary or its successor.

(ii) Articles intended for use in the diagnosis, cure,
mtigation, treatnment or prevention of disease in man or other
ani mal s.

(iti1) Articles (other than food) intended to affect the
structure or any function of the body of man or other animals.

(iv) Articles intended for use as a conmponent of any
articles specified in subclauses (i), (ii) or (iii), but not
i ncl udi ng devices or their conponent parts or accessories.

(4) "Oficial conmpendiunt shall nean the current revisions
of the Pharmacopoeia of the United States, Honeopathic
Phar macopoei a of the United States and National Fornulary or its

successor.

(5) [The term "device" means instrunents, apparatus and
contrivances, including their conponents, parts and accessori es,
intended (i) for use in the diagnosis, cure, mtigation,
treatment or prevention of disease in man or other aninals, or
(i1i) to affect the structure or any function of the body of man

or other aninmals.]

"Devi ce" neans an i nstrunent, apparatus, inplenent, nachine,

contrivance, inplant, in vitro reagent or other simlar or

related article, including any conponent part Or accessory,

which is required under Federal or State |law to be prescri bed by

a practitioner and di spensed by a pharnnaci st.

19850S1135B1485 - 2 -



(6) [The tern] "Federal act" nmeans the Federal Food, Drug
and Cosnetic Act (Title 21, USC 301 et seq., 52 Stat. 1040 et
seq. ).

(7) ["Narcotic drug,"” "dangerous drug,

"nonproprietary

drug"--]"Control |l ed substance" neans any drug designated as such

under the provisions of [the Drug, Device and Cosnetic Act of

Pennsyl vania.] the act of April 14, 1972 (P.L.233, No.64), known

as "The Controll ed Substance, Drug, Device and Cosnmetic Act."

(7.1) Non-proprietary drug" neans a drug containi ng any

quantity of any controll ed substance or any drug which is

requi red by any applicable Federal or State | aw to be di spensed

only by prescription.

(7.2) "Proprietary drug" shall nean non-prescription, non-

narcoti ¢ nedi ci nes or drugs which may be sold wi thout a

prescri pti on and whi ch are prepackaged for use by the consuner

and | abel ed in accordance with the requirenents of the statutes

and reqgul ations of this State and the Federal Governnent.

(8) "Prescription" neans a witten or oral order [for drugs]
i ssued by a duly licensed nedical practitioner in the course of

his professional practice for a controll ed substance, other drug

or device or nmedication which is di spensed for use by a

consuner, but shall not include, an order for a controlled

substance, other drug or device or nedication which is to be

di spensed for adm nistration to a bed patient in anpinhstitution <—

A HOSPI TAL. <—

(8.1) "Energency prescription" neans a refill of a

prescription which is essential to the conti nuati on of therapy

in a chronic condition, for which the refill has not been

aut hori zed, and for which the pharnmaci st notifies, within

seventy-two hours, the prescriber that an emergency prescription
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has been di spensed.

(9) "Medical practitioner” means a physician, dentist,
veterinarian or other [person] individual duly authorized and

licensed by |law to prescribe drugs.

(10) "Pharnaci st means [a person] an individual duly

licensed by the State Board of Pharmacy to engage in the
practice of pharnacy.
(11) "Practice of pharmacy” neans the practice of that

prof essi on concerned with the art and sci ence of the eval uation

of prescription orders and the preparing, conmpoundi ng and

di spensi ng of drugs and devi ces, whether dispensed on the
prescription of a nedical practitioner or legally dispensed or

[sold directly to the ultimate consuner] provided to a consuner,

and shall include the proper and safe storage and distribution
of drugs, the nmaintenance of proper records [therefor],

Hacl udingindividual —nedicationrecords— the participation in

drug selection and drug utilization reviews, and the

responsibility of relating information as required concerning
such drugs and nedicines and their therapeutic val ues and uses
in the treatnment and prevention of disease: Provided, however,
That "practice of pharmacy” shall not include the operations of

a manufacturer or [whol esaler] distributor as defined in [the

Drug, Device and Cosnetic Act.] "The Controlled Substance, Drug,

Devi ce and Cosnetic Act."

(12) "Pharnmacy" mneans every place properly [licensed] issued

a permt by the Board of Pharmacy where [the practice of

pharmacy i s conducted] drugs, devices and di agnostic agents for

human or ani mal consunpti on are stored, di spensed or conpounded.

The term "pharnmacy" shall not include the operations of a

manuf acturer or distributor as defined in "The Controll ed

19850S1135B1485 - 4 -
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Subst ance, Drug, Device and Cosnmetic Act." In an institution,

"pharmacy" refers to the organi zed pharnacy service in the

instituti on under the direct supervision of a |licensed

(13) The words "drug" and "devices" shall not include
surgical or dental instruments or |aboratory materials, gas and
oxygen, therapy equi pnent, X-ray apparatus or therapeutic
equi pnent, their conponent parts or accessories, or equipnment,

i nstrunments, apparatus or contrivances used to render such
articles effective in nmedical, surgical or dental treatnent, or
for use or consunption in or for mechanical, industrial,
manufacturing or scientific applications or purposes[, nor shal
the word "drug" include any article or m xture covered by the
Pesticide Act of 1957, nor nedicated feed intended for and used
exclusively as a feed for aninmals other than man].

Section 2. Section 3 of the act, anmended Novenber 1, 1979
(P.L.454, No.91), Novenmber 26, 1982 (P.L.755, No.210) and May 2,
1985 (P.L.26, No.12), is anended to read:

Section 3. Licensing of Pharmacists.--(a) The State Board
of Pharmacy may |icense as a pharmaci st any person who has fil ed
an application therefor, subscribed by the person under oath or
affirmation, containing such information as the board may by
regul ati on require, and who- -

(1) |Is not less than twenty-one years of age and is a
citizen of the United States;

(2) Has satisfied the board that he is of good noral and
prof essi onal character, [that he will properly carry out the
duties and responsibilities required of a pharmacist] that he

has not been convicted of a drug or al cohol-related fel ony or

nm sdeneanor, and that he is not unfit or unable to practice

19850S1135B1485 - 5 -
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pharmacy by reason of the extent or manner of his use of
al cohol i ¢ beverages[, narcotic drugs or dangerous drugs] or

controll ed substances or by reason of a physical or nental

di sability;

(3) Holds a Bachel or of Science or advanced degree in

pharmacy granted by a school or college of pharmacy which is
accredited by the American Council of Pharnmaceutical Education
or its successor;

(4) [Has conpleted the internship requirenents as prescribed

by the board pursuant to this act] Has conpleted an internship

or other program whi ch has been approved by the board or has

denponstrated to the board's sati sfacti on experience in the

practi ce of pharmacy whi ch neets or exceeds the m ni num

internship requirenments of the board;

(5) Has satisfactorily passed such exam nations given by the
boar d.

(6) Has not been convicted of a felonious act prohibited by
the act of April 14, 1972 (P.L.233, No.64), known as "The
Control |l ed Substance, Drug, Device and Cosnetic Act," or
convicted of a felony relating to a controlled substance in a
court of law of the United States or any other state, territory
or country. An applicant's statenent on the application
decl aring the absence of a conviction shall be deened
sati sfactory evidence of the absence of a conviction, unless the
board has sonme evidence to the contrary.

(b) The State Board of Pharmacy shall, at |east once in
every six nonths, examne in the practice of pharnacy al
pharmacy i nterns, who have conpleted their educational
requi renents, who shall meke applications for said exam nation

pursuant to regul ati ons pronul gated by the board. [The said

19850S1135B1485 - 6 -
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exam nation shall consist of two parts: the first part being a
t heoretical exam nation, the second part consisting of a
practi cal exam nation which shall be given to all pharmacy

i nterns who have satisfactorily conpleted their internship

requi renents.] The administration of exam nations shall be

perforned in accordance with the provi sions of section 812.1 of

the act of April 9, 1929 (P.L.177, No.175), known as "The

Adnmi ni strative Code of 1929." |In case of failure at a first

exam nation, the applicant shall have within two years the
privilege of a second and third exam nation. In case of failure
in a third exam nation, the applicant shall have the privilege
of exam nation only after satisfactorily conpleting additional
preparation as directed and approved by the board.

(c) To insure proficiency in the practical aspects of
pharmacy, the board shall, by regulation, prescribe internship
requi renents which nust be satisfactorily conpleted prior to
i ssuance of a pharnmacist |license. The board shall specify the
period of time [of not |less than six nonths nor nore than one
year and when] and in what manner the internship shall be

served, and shall include an internship programin conformty

with those standards establi shed by the board by requl ati on.

(d) The board may, by regul ation, accept in lieu of the
experience as a registered pharmacy intern as herein required
ot her equi val ent experience obtained prior to January 1, [1962]
1985.

(e) Any person enrolled or accepted as a student of pharmnmacy

in an accredited [college shall, before the conmrencenent]

phar macy degree program nmay, upon conpletion of his [third]
second year of college, file with the State Board of Pharmacy an

application for registration as a pharnmacy intern in which said

19850S1135B1485 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

application he shall be required to furnish such information as
the board nmay, by regulation, prescribe and, sinultaneously with
the filing of said application, shall pay to the board a fee [of

ten dollars ($10)] established by the board through regul ation.

Al'l certificates issued to pharmacy interns shall be valid for a
period not exceeding six years fromthe date of issue exclusive
of tinme spent in the mlitary service.

(f) To assure adequate practical instruction, pharnmacy
i nternshi p experience as required under this act shall be

obt ai ned by enploynment in any |icensed pharmacy under the direct

supervi sion of a pharnaci st neeting the requirenents

[ promul gated by regul ation of the board, and] established by the

board through regul ati on. Pharnmacy i nternshi p experi ence shal

i ncl ude such instruction in the practice of pharmacy as the
board by regul ation shall prescribe.

[(g) Al pharmacy apprentice certificates shall, within one
year fromthe effective date of this act, be returned to the
board and, upon receipt thereof, the board shall issue therefor
a pharmacy intern certificate.

(h)] (g) The board nay, w thout exam nation, license as a
phar maci st any [person] individual who, at the tine of filing
application therefor, is |licensed as a pharmaci st in any other
state, territory or possession of the United States: Provided,
That the said [person] individual shall produce evidence

satisfactory to the board of having had the required secondary

and professional education and training, including internship,

and i s possessed of good character and norals as required of

applicants for [registration] l|icensure under the provisions of

this act: Provided, That [persons] individuals of good character

and noral s who have becone [registered] |icensed as pharnmacists

19850S1135B1485 - 8 -
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by exam nation in other states prior to the time this act takes

effect shall be required to satisfy only the requirenments which

existed in this Coommonwealth at the tine they becane licensed in
such other states: Further provided, That the state in which

said [person] individual is |licensed shall under simlar

conditions grant reciprocal [registration] licensure as
pharmaci st wi t hout exam nation to pharmacists duly |icensed by
exam nation in this Coomonweal th. Every application under this
subsection shall be acconpanied by a fee [of fifty dollars

($50)] established by the board through regqulation for the

application and expense of investigation by the [Pennsylvani a]

established by the board through regulation shall be paid for

the [registration] |license and certificate prior to its approval
and i ssuance by the board.

[(i)] (h) Each pharmacy intern applying for exam nation
shall pay to the State Board of Pharmacy an exam nation fee [ of

fifteen dollars ($15)] established by the board through

regul ati on. Upon passing the required exam nations and conplyi ng
with all the rules and regul ations of the board and the

provi sions of this act, the board shall grant the applicant
[registration] licensure as a pharmacist and issue to hima
certificate qualifying himto enter into the practice of
pharmacy. Said certificate shall not be issued until a fee [of

twenty dollars ($20)] established by the board through

regul ation shall be paid to the board.

[(j)] (i) The board shall provide for, regulate and require

all [persons registered] individuals licensed as pharnaci sts or
assi stant pharnmacists to renew their [registration] license

biennially, and shall prescribe the formof such registration

19850S1135B1485 - 9 -
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and information required to be submtted by all applicants,

i ncl udi ng proof of continuing educati on. Unl ess the board shal

have given ten days' previous notice to the applicant for
renewal of [registration] licensure of objections to the renewal

of his license based upon failure to neet the requirenents of

this act or a final conviction of or plea of guilty or nolo
cont endere of any charge based upon the laws of the United
States or of this Commonwealth relating to the practice of

pharmacy[, narcotics or dangerous drugs] or controlled

substances, the |license of a |licensee shall be renewed when the

applicant shall file with the board his application acconpani ed
by a biennial [registration] license fee [of five dollars ($5)]

est abli shed by the board through requl ati on.

[(k)] () An additional fee [not to exceed twenty-five

dollars ($25)] established by the board through regulation shal

be paid for late [registration] licensure renewal of a

phar maci st .

[(I)] (k) Assistant pharmacist--(1) Any [person] individual

duly [registered] licensed as an assistant pharnacist prior to
the date of this act nay continue to act as such.

(2) Fromthe date of this act, no [person] individual who is
not already |licensed as an assistant pharmaci st shall be so
i censed.

Section 3. The act is anmended by addi ng sections to read:

Section 3.1. Continuing Pharmacy Educati on.--The board shal

devel op and adopt rules and regul ati ons necessary to establish

an accredited program of conti nui ng pharnaceuti cal educati on.

The board shall have the authority to:

(1) Define, upon approval of the Professional Licensure

Committee of the House of Representati ves and the Consuner

19850S1135B1485 - 10 -
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Protecti on and Prof essional Licensure Conmittee of the Senate,

the requirenent for continui ng education in conjunction with the

educati onal comunity, pharnmaceuti cal associ ati ons and private

entities within one year of the enactnent of this anendatory

act.

(2) Accredit prograns of continui ng educati on of f er ed

t hrough the educati onal system pharnmaceutical associ ati ons and

private entities within one year of the enactnent of this

anendatory act. Any exi sting program of continui ng educati on,

approved by the Aneri can Council of Pharnmaceuti cal Educati on,

may be utilized for the purposes of this section.

(3) Effective with 1988 renewals, refuse to renew t he

li cense of a pharmaci st until the pharnmaci st submts proof to

the board that he has satisfactorily conpl eted an accredited

program of conti nui ng prof essi onal educati on during the previ ous

li censing period to help assure his or her conti nued conpetence

to engage in the practice of pharnnacy.

(4) Adopt rules and requl ati ons necessary to carry out the

stated objectives and purposes and to enforce this section,

whi ch shall include the methods of determ ni ng accredited

prograns and any fees as the board shall deternine.

Secti on 3. 2. Reporting of Multiple Licensure.--Any |licensed

pharnmaci st of this Conmonweal th who is also |licensed to practice

pharmacy in any other state, territory or country shall report

this information to the board on the biennial reqgi stration

application. Any disciplinary action taken in other states nust

be reported to the board on the biennial registration

application. Multiple licensure will be noted on the

pharmaci st's record and such state, territory or county will be

notified of any disciplinary actions taken agai nst sai d

19850S1135B1485 - 11 -
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pharmaci st in this Commonweal t h.

Section 4. Sections 4, 5 and 6 of the act are anended to
r ead:

Section 4. [Licensing of Pharmacies] Permt to Conduct a

Pharnacy.--(a) The State Board of Pharmacy shall [license]

issue a pernmit to any person to conduct a pharmacy who has fil ed
an application therefor, subscribed by the applicant under oath
or affirmation, and containing such information as the board may
require, and whose proposed pharmacy conplies with al
requi renents of this act, including the follow ng:

(1) [Possesses a copy of the latest revision of the
Phar macopoei a of the United States, the latest edition of the
Nat i onal Formulary, and, if homeopathic renedi es are conpounded
or dispensed, a copy of the latest revision of the Homeopat hic
Phar macopoei a, the current supplenents to them and such other
pharmaceuti cal equi pnent, reference books, professional and
techni cal equi pnent as the board may by regul ation establish]

Has the necessary reference books, current supplenents to these

ref erence books and the professional equi pnent, technical

equi pnent and ot her pharnmaceuti cal equi pnent to neet the needs

of the practice of pharnmacy for the area and type of practice;

(2) Has sufficient physical facilities, including equipnment,
si ze, space and sanitation for adequately distributing and
di spensi ng drugs and devi ces consonant with the protection of
the public health, safety and welfare as the board may by
regul ati on establish;

(3) Contains a suitable book or file in which shall be
preserved, for a period of not less than [five] two years, every
prescription conpounded or dispensed therein;

(3.1) Adheres to the follow ng requi renents for transferring

19850S1135B1485 - 12 -
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prescri pti ons between pharnaci es i n Pennsyl vani a:

(i) The prescription is for a drug which is lawfully

refill abl e.

(ii) The drug is not a Schedule Il controll ed substance.

(iii) An original or new prescription is not required from

the prescri ber by | aw.

(iv) The pharnmaci st transferring the prescription cancels

the original prescription in his records and indicates on the

prescription records to whomthe prescripti on was transferred,

i ncludi ng the nane of the pharmacy, the date of transfer and the

name or initials of the transferring pharnaci st.

(v) The pharnaci st receiving the transferred prescription:

(A) Notes on the prescription that it is a transferred

prescri ption.

(B) Records all of the following on the prescription records

in addition to other infornation required by | aw.

(1) Date of issuance of original prescription.

(11) Date of original filing of prescription.

(111) Oiginal nunmber of refills authorized on prescription.

(1V) Conplete refill record fromorigi nal prescription

(V) Nunber of valid refills remaining.

(C) Notes the |ocation and file nunber of the origi nal

prescri ption.

(D) Notes the name of the pharmacy and pharnaci st from whom

the prescripti on was transferred.

19850S1135B1485 - 13 -
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(3.2) FOLLONNG A PERI OO OF THREE YEARS AFTER THE EFFECTI VE

DATE OF THI S ACT, THE BOARD SHALL CONDUCT A STUDY TO DETERM NE

THE NEED FOR LEQ SLATI VE ENACTMVENT OF THE MANDATORY NMAI NTENANCE

OF _INDI VI DUAL MEDI CATI ON PROFI LES BY PHARMVACI STS AND SUBM T A

REPORT OF I TS FINDINGS, WTH N ONE YEAR, TO THE HOUSE

PROFESSI ONAL LI CENSURE COVM TTEE AND THE CONSUMER PROTECTI ON AND

PROFESSI ONAL LI CENSURE COW TTEE OF THE SENATE

(4) Has insured that a pharmacist duly [registered] |icensed
i n Pennsyl vania shall be in charge of said pharmacy at all tines
that the pharmacy i s open;

(5) Conplies with the regulations of the board setting up
m ni mum requi rements regardi ng adequate facilities for safe

storage of drugs, and protection fromtheft of or inproper

access to [dangerous drugs and narcotics] controlled substances,

equi pnent for conpoundi ng and di spensi ng of prescriptions, and
si ze, space and sanitation requirenents of pharnacies;

(6) |If an individual or partnership is the applicant, that
t he individual or copartner if not a pharnmacist, has not
previ ously been found or pleaded guilty or nolo contendere to
any crinme concerning the practice of pharmacy or involving noral
turpitude; or if a pharnmacist, that he is presently |icensed by
t he board; if an association that no director or officer or if a
corporation that no director, officer or person having a
beneficial interest [in] of nore than ten per centum of the
stock has been found or pleaded guilty or nolo contendere to
said crines or had a pharmacy or pharmacist's |icense revoked or

renewal refused, for cause.

(b) Al applicants shall be of good noral and professional
character: in determning this qualification, the board may take

i nto consideration anong ot her things the conduct and operation

19850S1135B1485 - 15 -
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of ot her pharmaci es conducted by said applicant.

(c) Every pharmacy shall, at all tinmes when open, be under
t he constant direct and personal supervision and managenent of a
have personal supervision of not nore than one pharnmacy at the
same tine.

(d) Al licenses and permts issued under the provisions of

this act shall be displayed in a conspicuous place in the
pharmacy for which it was issued.

(e) Separate applications and permts shall be required for
each [establishnment] pharnacy, and each permt shall be issued
beari ng the nane of the pharmacist who will be in charge of
[the] that pharmacy and who will be responsible for al

operations involving the practice of pharmacy in that pharnacy.

(f) Al [registrations prior to approval] applications for a

permt to conduct a pharmacy shall be acconpanied by an initial

registration fee of fifty dollars ($50). The board shall renew
each permt for the succeedi ng bi enni umunl ess the board shal
have given ten days' previous notice to the applicant for
renewal of [registration] the pernmt of objections to the

renewal [of registration] based upon a finding or plea of guilty

or nolo contendere by the [registrant] applicant, its partners,

or officers, to a violation of any of the laws of the United

States or of this Commonwealth relating to the practice of

pharmacy[, narcotics or dangerous drugs] or to the enforcenent

of controlled substances, upon paynent of a fee [of ten dollars

($10)] established by the board by regulation for each

pharmacy[, and such]._ Such application for renewal shall be made
on or before Septenber 1 of each odd-nunbered year

(g) Al [licenses] permts granted under this section,

19850S1135B1485 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

unl ess sooner revoked or suspended, shall expire on the date set
forth therein: Provided, however, That the board may pronul gate
regul ati ons authorizing the application by a personal

of deceased [licensee's permt] grantee's pernmit for a period

not to exceed one year fromdate of death

(h) No person shall operate or advertise a pharmacy until
t he person has been granted a pharnacy permt by the board.

(i) The full nanme or nanes of the proprietor, or if a
partnership, the partners, or if an association or a
corporation, the nanme of the pharmaci st nmanager, nust be
conspi cuously displayed [so as to be visible fromthe exterior
of] in the pharmacy along with any corporate association or duly
regi stered fictitious nane.

(j) The board may promnul gate regul ations in accordance wth
t he above requirenents and, in addition, shall have the power to
pronmul gate rul es and regul ati ons governi ng standards of practice
and operation of pharmacies including, but not limted to, rules
and regul ati ons governing the nmethod of advertising, pronotion
and standards for [filling and refilling] dispensing
prescriptions, such regulations to be designed to insure nethods
of operation and conduct which protect the public health, safety

and wel fare and prevent practices or operations which may tend

to | ower professional standards of conduct, so as to endanger

the public health and wel f are.

Section 5. Refusal to Grant, Revocation and Suspension. --(a)

The board shall have the power to revoke or suspend the |icense

of any pharmaci st upon proof satisfactory to it that the

(1) [H s] Procured a personal |icense [was procured] through
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fraud, m srepresentation or deceit;
(2) [He has] Has been found guilty, pleaded guilty [or],

entered a plea of nolo contendere, or has received probation

wi t hout verdict, dispositionin lieu of trail or an accel erated

rehabilitative disposition in the di sposition of fel ony charges,

to any offense in connection with the practice of pharnmacy or
i nvol ving noral turpitude before any court of record of any
jurisdiction;

(3) [He is] Is unfit to practice pharnmacy because of
[ habi tual ] intenperance in the use of al coholic beverages,

[ narcotics, dangerous drugs] controll ed substances or any other

substance which inpairs the intellect and judgnment to such an
extent as to inpair the performance of professional duties;

(4) [He is] Is unfit or unable to practice pharmacy by
reason of a physical or mental disease or disability; has been

convicted of a felonious act prohibited by the act of April 14,

1972 (P.L.233, No.64), known as "The Controll ed Substance, Drugq,

Devi ce and Cosnetic Act," or convicted of a felony relating to a

controll ed substance in a court of |law of the United States or

any other state, territory or country. An applicant's statenent

on the application declaring the absence of a convicti on shal

be deened sati sfactory evidence of the absence of a conviction

unl ess the board has sone evidence to the contrary. |In enforcing

this clause, the board shall, upon probabl e cause, have

authority to conplete a pharmaci st to subnmt to a nental or

physi cal exani nati on by physi ci ans approved by the board.

Fail ure of a pharnaci st to subnit to such exani nati on when

directed by the board, unless such failure is due to

ci rcunst ances beyond his or her control, shall constitute an

adm ssion of the all egati ons agai nst hi mor her, consequent upon
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which a default and final order nmay be entered wi thout the

taki ng of testinbny or presentati on of evidence. A pharnaci st

affected under this clause shall at reasonable intervals be

afforded an opportunity to denonstrate that he or she can resune

a conpetent practice of pharmacy with reasonable skill and

safety to patients.

(5) [H s] Has had a license to practice pharmacy issued by
any other properly constituted licensing authority of any other
state [has been] suspended or revoked;

(6) [He has] Has violated or knowingly permtted the
vi ol ation of any provision of this act or regulation of the
boar d;

(7) [He has engaged in the practice of pharnmacy with an

unlicensed person or has] Has know ngly all owed any unlicensed

person to take charge of a pharnacy or engage in the
conmpoundi ng, distribution or dispensing of prescriptions|,
dangerous drugs or narcotics, except a pharmacy intern in the

presence of and under the imrediate] or controll ed substances,

except pharmacy i nterns or such other authorized personnel, who,

consi stent with proper pharnmaceutical practices, nay assi st the

pharnmaci st in the pharnmacy under the direct and i nmedi ate

personal supervision of a |icensed pharnaci st;
(8) [He has] Has conpounded, dispensed, sold or caused the

conmpoundi ng, dispensing or sale of any drug or device which

contains nore or less than the proportionate quantity of

i ngredi ent or ingredients specified by the person who prescribed

such drug or device or which is of a brand or trade nane ot her

than that specified by the person prescribing such brand or

trade nane product or which contains an ingredient or

ingredients of a brand or trade nane other than that specified
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by the person prescribing such drug or device, unless the
consent of the prescriber is first obtained to each such
specific prescription: Provided, however, That nothing herein
shall be construed to prevent the addition of such inert
ingredients as may be required in the art of conpoundi ng,
preparing, mxing or otherw se producing drugs or devices. This

restrictive clause shall not apply to proper substituti ng of

generically equi val ent drugs as stipul ated under the act of

Novenmber 24, 1976 (P.L.1163, No.259), referred to as the Generic

Equi val ent Drug Law, nor to reductions in quantities which are

di spensed in accordance with limts i nposed by virtue of the

consuner's nenbership in a third party pl an;

(9) [He is] Is guilty of grossly unprofessional conduct. The
following acts on the part of a pharmaci st are hereby decl ared
to constitute grossly unprofessional conduct of a pharnacist:

(1) WIIlfully deceiving or attenpting to deceive the State
Board of Pharnmacy or its agents with respect to any nateri al
matt er under investigation by the board;

(1i) [The advertising to the public of prices for
prescriptions, dangerous or non-proprietary drugs, or any
reference to the price of said drugs or prescriptions either
specifically or as a percentile of prevailing prices;]

Advertising of prices for drugs and pharnmaceuti cal services to

the public which does not conformto Federal | aws or

requl ati ons;

(ii1) The public assertion or inplication of professional

superiority in the [conmpoundi ng of prescriptions] practice of

(iv) The engaging by any nmeans in untrue, false, msleading

or deceptive advertising of drugs or devices;
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(v) Paying rebates to physicians or any other persons, or
the entering into any agreenment with a nedical practitioner or
any ot her person for the paynent or acceptance of conpensation
in any formfor the recommendi ng of the professional services of
ei ther party;

(vi) The entering into of any agreenent with a |licensed
medi cal practitioner for the conpoundi ng or dispensing of secret
formul a (coded), prescriptions;

(vii) The msbranding or adulteration of any drug or device
and the sale, distribution or dispensing of any m sbranded or
adul terated drug or device as defined in [the Drug, Device and

Cosnetic Act] the act of April 14, 1972 (P.L.233, No.64), known

as "The Controll ed Substance, Drug, Device and Cosnetic Act";

(viii) Engaging in the sale or purchase of drugs or devices
whose package bears the inscription "sanple” or "not for
resal e; "

(ix) Displaying or permtting the display of his [|icense]

certificate of licensure and biennial registrati on docunent in a

pharmmacy of which he is not the proprietor or in which he is not
enpl oyed;

(x) Any holder of a [license or certificate to fail to
di splay sane while actually engaged in the practice of pharmacy]

bi enni al pocket registration card who fails to have the card

avai |l abl e for inspection by an authori zed agent when he is

(xi) The acceptance back and redistribution of any unused
drug, or a part thereof, after it has left the prem ses of any
phar macy, whether issued by m stake or otherw se, unlessi+t—+s <—

i the oricinal_sealed unit_d F . | ed
container UNLESS IT IS IN THE ORIG NAL SEALED CONTAINER WTH THE <—
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NAME, LOT NUMBER AND EXPI RATI ON DATE ON THE ORI G NAL | NTACT

MANUFACTURER' S LABEL. THE PHARMACY SHALL MAI NTAIN RECORDS OF ALL

SUCH RETURNS AND A FULL REFUND SHALL BE G VEN TO THE ORI G NAL

PURCHASER, | NCLUDI NG A TH RD PARTY PAYOR;

(xii) To accept enploynent as a pharmacist, or share or
recei ve conpensation in any formarising out of, or incidental
to, his professional activities fromany nedical practitioner or
any ot her person or corporation in which one or nore nedical
practitioners have a proprietary or beneficial interest
sufficient to permt themto exercise supervision or control
over the pharmacist in his professional responsibilities and
duti es;

(xiii) To accept enploynment as a pharnmacist, or share or
recei ve conpensation in any formarising out of, or incidental
to, his professional activities fromany person who orders said
pharmaci st, directly or indirectly, to engage in any aspect of
the practice of pharmacy in contravention of any provision of
this act.

(10) Has had a license to practice pharnmacy suspended,

revoked or refused, or received other disciplinary action by the

proper pharnmaci st |licensing authority of another state,

territory or country.

(11) Has acted in such a nanner as to present an i nmedi ate

and cl ear danger to the public health or safety.

(b) The board shall have the power to revoke or suspend the
permt of any pharnmacy upon proof satisfactory to it that:
(1) The [license] pernmt was procured through fraud,

m srepresentation or deceit;

(2) The holder or partner or officer thereof has violated

any of the provisions of this act or regulations of the board
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applicable to himor any provision of [the Drug, Device and

Cosnetic Act] "The Controll ed Substance, Drug, Device and

Cosnetic Act" or the Federal act, or has ordered a pharmacist in

his enploy to engage in any aspect of the practice of pharmacy
in contravention of any provisions of the aforesaid acts or
regul ati ons thereunder;

(3) The holder thereof sold, dispensed or caused or all owed
to be sold or dispensed any [narcotic drug, dangerous drug]

controll ed substance or non-proprietary drug, except by a

| i censed phar naci st;

(4) The holder thereof, after issuance of a permt, fails to
continue to conply with all requirenents of section 4 hereof;

(5) Upon the suspension or revocation of a license of a
phar maci st enpl oyed by said [person] individual, it is shown
that the illegal acts of the pharmacist were within the

know edge or shoul d have been within the know edge of the permt

hol der, partner or officer.

Section 6. State Board of Pharmacy.--[(a) The State Board
of Pharmacy, hereinafter designated as the "board," established
by section 415, act of April 9, 1929 (P.L.177, No.175), known as
"The Admi nistrative Code of 1929," is continued.

(b) The board shall consist of the Superintendent of Public
Instruction, ex officio, and five nmenbers who shall be citizens
of Pennsylvani a and regi stered as pharnaci sts in Pennsyl vani a
for a period of at |east ten years previous to their
appoi ntment, and nust at the tinme of appointnment be engaged in
the practice of pharnmacy.

(c) The Governor shall, upon the expiration of the term of

of fice of any nenber, appoint a person with the above-specified

qualifications for a termof six years, or until a successor is
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appoi nted and qualified. Vacancies shall be filled in |ike
manner. A list of at |east six persons with the above specified
qualifications may be submitted to the Governor by the executive
commttee of the Pennsyl vani a Pharnmaceutical Associ ati on.

(d) No person may serve nore than two terns as a nenber of
sai d board.

(e) Three nenbers of the board shall constitute a quorumfor
the transaction of all business, except as otherw se specified
in this act.

(f) The board shall neet prior to Decenber 30 of each year
for the purpose of organizing for the follow ng year. At such
organi zati on nmeeting, the board shall elect a chairman and a
vi ce-chairman for the ensuing cal endar year. The board shal
neet at | east once every thirty days at the board offices and at
such other times and places as the chairman deens necessary. The
menbers of the board shall be paid by the Departnment of Public
Instruction thirty dollars ($30) per diemin addition to
expenses incurred when actually engaged in official nmeeting or
otherwise in the performance of their official duties as
di rected by the chairmn.

(g) The board shall elect an adm nistrative secretary who
shall not be a nenber of the board but who shall be a pharnaci st
duly licensed in Pennsyl vania. Upon the approval of the
Governor, said secretary shall be installed and shall serve
during the pleasure of the board. Said secretary shall receive
conpensation of nine thousand five hundred dollars ($9500) per
year fromthe Departnent of Public Instruction. The secretary
shall be a full-time enploye of the Departnment of Public
I nstruction, and shall:

(1) Be responsible for the adm nistration of al
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prof essional and public affairs as directed by the board;

(2) Report to and proceed with the instructions of the
boar d;

(3) Carry out all policies and instructions emanating from
sai d board;

(4) WMake, keep and be in charge of all records and record
books required to be kept by the board, including a register of
all registrants who are required to be registered;

(5) Attend to the correspondence of the board and perform
all other duties as the board may require;

(6) Receive and receipt for all fees collected under

provisions of this act.] (a) Beginning with any vacanci es

exi sting on the effective date of this act, and as terns expire

or vacancies occur thereafter, the State Board of Pharnacy shal

consi st of the Conmi ssi oner of Professional and Occupati onal

Affairs, two persons representing the public at |arge, and five

persons fromanong the nost skillful pharnmacists in

Pennsyl vani a, who are not teachers or instructors in any

educational institution teachi ng pharnacy. Two pharnaci sts shal

be appointed fromi ndependent retail pharnacies, two pharnnaci sts

shal |l be appoi nted who are enpl oyes of retail chai n pharnacies

whi ch operate five or nore pharnacies |licensed within this

Commpnweal th and one pharnaci st shall be appointed from an acute

care institutional pharmacy. Each pharnaci st appoi nt ee nust have

been reqi stered as a pharnaci st for at |east five vyears

i mmedi ately precedi ng their appoi nt nent.

(b) The terns of each professional and public nenber of the

board shall be six years, or until a successor has been

appoi nted and qualified, but not | onger than si x nonths beyond

the six-year period. In the event that any of said nenbers shal
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die or resign OR OTHERW SE BECOVES DI SQUALI FI ED duri ng his or

her term a successor shall be appointed in the sane way and

with the sane qualifications and shall hold office for the

unexpired term No nmenber shall be eligible to serve nore than

t wo _consecutive terns.

(c) A nmpjority of the nenbers of the board serving in

accordance with | aw shall constitute a qguorum for purposes of

conducti ng the busi ness of the board. A nenber may not be

counted as a part of a guorumor vote on any issue unless he or

she is physically in attendance at the neeting.

(d) The board shall select annually a chairman from anong

its professional nmenbers.

(e) The board shall select an executive secretary, who need

not be a nenber of the board, but who shall be a registered

pharmaci st. The executive secretary shall be paid such

conpensation as deternined by the board, after consultation with

t he Conm ssi oner of Cccupati onal and Professional Affairs. The

executive secretary shall establish quidelines and i nfornmation,

with the concurrence of the board, for the trai ni ng of

i nspectors within the Departnent of State who are responsi bl e

for inspecting pharnmaci es, and shall perform such other duties

as the board may require.

(f) Each nenber of the board, except the Conmi ssi oner of

Pr of essi onal and Cccupati onal Affairs shall receive sixty

dollars ($60) per diem when actually attending to the work of

the board. Menbers shall al so recei ve the anount of reasonabl e

traveli ng, hotel and ot her necessary expenses incurred in the

performance of their duties in accordance with Commonweal th

requl ati ons.

(g) The board is subject to eval uati on, revi ew and
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termnation within the tine and in the manner provided in the

act of Decenber 22, 1981 (P.L.508, No.142), known as the "Sunset

(h) A nenber of the board who fails to attend three

consecutive neetings shall forfeit his or her seat unless the

Commi ssi oner of Professional and Occupati onal Affairs, upon

witten request fromthe nenber, finds that the nenber shoul d be

excused froma neeti ng because of illness or the death of a

fam |y nmenber.

(i) A public nenber who fails to attend TWDO CONSECUTI VE <—

statutorily mandated training semnars in accordance with
section 21 of the act of Novenber 261978 (P 1L 1223 No-292) - <—
813(E) OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOM AS <—

"THE ADM NI STRATI VE CODE COF 1929," shall forfeit his seat unl ess

t he Conm ssi oner of Professional and Cccupati onal Affairs, upon

witten request fromthe public nenber, finds that the public

menber shoul d be excused froma neeti ng because of ill ness or

the death of a fanm |y nenber

(i) The board shall neet at | east once every two nonths, and

at such additional tines as may be necessary to conduct the

busi ness of the board.

[(h)] (K) The board shall have the power, and it shall be
its duty:

(1) To regulate the practice of pharnmacy;

(2) To prepare, grade and adm nister or to determ ne the
nature of and supervise the grading and adm ni stration of

exam nations for all applicants for pharnmaci sts' |icenses;

(3) To exam ne, inspect and investigate all applications and
all applicants for [registration] licensure as pharnacists,

pharmaci es or reqgistration as pharmacy interns and to grant
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certificates of licensure or registration to all applicants whom

it shall judge to be properly qualified;
(4) To [enploy inspectors, chem sts and ot her agents to
assist it for any purpose which it may deem necessary] prepare

posi ti on descriptions, enploye inspectors who shall be |icensed

phar maci sts and enpl oy appropriate consultants to assist it for

any purposes which it nay deem necessary, provided that the

board nmay not del egate any of its final deci si onnmaki ng

responsibilities to any consul tant;

(5) To investigate or cause to be investigated al

violations of the provisions of this act in its requlations and

to cause prosecutions to be instituted in the courts upon advice
fromthe Attorney General;
(6) To make or order inspections of all pharmacies [and], <—

except health care facilities, as defined in the act of July 19,

1979 (P.L.130, No.48), known as the "Health Care Facilities

Act," and which are periodically inspected by the Departnent of

Health in accordance with the standards in this act and the

board's reqgul ati ons pronul gated thereto: Provided, That the

Departnment of Health shall forward a copy of their inspection

report to the board noting any violations of the act— AND, <—

PROVI DED FURTHER, THAT I|F A VIOATION | S REPORTED, THE BOARD

SHALL HAVE THE POWNER TO | NSPECT SUCH PHARVACI ES AND TAKE

APPROPRI ATE ACTION AS SPECIFIED IN TH S ACT; AND TO MAKE OR

ORDER | NSPECTI ONS OF ot her places in which drugs or devices are

stored, held, compounded, dispensed or sold to [the ultinate] a
consuner, to take and anal yze any drugs or devices and to seize
and condemn any drugs or devices which are adul terated,

m sbranded or stored, held, dispensed, distributed or conmpounded

in violation of the provisions of this act or the provisions of
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[the Drug, Device and Cosnetic Act] the act of April 14, 1972

(P.L.233, No.64), known as "The Controll ed Substance, Drugq,

Devi ce and Cosnetic Act";

(7) To conduct hearings for the revocation or suspension of

|icenses, permts or registrations, with the approval of the

[Attorney Ceneral] Ofice of General Counsel, for which hearings
t he board shall have the power to subpoena w t nesses;

(8) To assist the regularly constituted enforcenent agencies
of this Comonwealth in enforcing all |aws pertaining to drugs,

[narcotics] controll ed substances, and practice of pharnacy;

(9) To pronmulgate rules and regulations to effectuate the
pur poses of this act and to regulate the distribution of drugs
and devices and the practice of pharmacy for the protection and
pronotion of the public health, safety and wel fare.

[(i)] (1) The powers and duties of the board, as enunerated

in subsection [(h)] (k) of this section, shall not be applicable

to manufacturers and [whol esal ers] distributors as defined in

[the Drug, Device and Cosnetic Act] "The Controll ed Substance,

Drug, Device and Cosnetic Act" or to their operations as such.

(m The board shall have the authority to i ssue subpoenas,

upon application of an attorney responsi ble for representi ng the

Commpnweal th in disciplinary matters before the board, for the

pur pose of investigating all eged violations of the disciplinary

provi si ons adm ni stered by the board. The board shall have the

power to subpoena witnesses, to adm nister oaths, to exani ne

w tnesses or to take such testi nbny or conpel the production of

such books, records, papers and docunents as it nay deem

necessary or proper in, and pertinent to, any proceedi ng,

i nvestigation, or hearing, held or had by it. Medical records

may not be subpoenaed wi thout consent of the patient or w thout
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order of a court of conpetent jurisdiction on a showi ng that the

records are reasonably necessary for the conduct of the

i nvestigati on. The court nmy i npose such linmtations on the

scope of the subpoena as are necessary to prevent unnecessary

intrusion in patient confidential information. The board is

aut hori zed to apply to Commonwealth Court to enforce its

Section 5. Section 7 of the act, is anended and the section
i s amended by addi ng subsections to read:

Section 7. Hearings and Suspensions.--(a) (1) Upon refusal

of the board to issue any license, permt or certificate,
witten notice of the grounds supporting such decision shall be
given to the applicant, either personally or by registered or
certified mail, return receipt requested, and the board shal
accord the applicant opportunity of a hearing, upon witten
request received within fifteen days fromthe date of the giving
of said witten notice.

(2) The board may, upon its own notion, and shall, pronptly,
upon the verified conplaint in witing of any person setting
forth specifically the wongful act or acts conpl ai ned of,
investigate any alleged violations of this act by any persons,
and shall have the power tenporarily to suspend or permanently
to revoke |icenses theretofore issued by the departnent under
the provisions of this act at any time when, after due
proceedi ngs as hereinafter provided, it shall find the hol der
t hereof to have been guilty of any violation of the provisions
of this act.

(b) Such hearings, appeals from and rulings resulting
therefrom unless otherw se provided herein, shall be in

accordance with the provisions of the "Adm nistrative Agency
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Law.

(c) A nmjority of the board shall designate the nenber or
menbers to be present at each hearing. Subsequent to each
hearing, the notes of testinony shall be transcribed and a copy
of the transcription shall be given to each nmenber of the board
who shall review sanme prior to voting thereon. Al decisions
shall be reached by a majority vote of the entire board. The
board shall, by regulation, establish and publish procedural
rul es concerning the conduct of hearings.

(d) [(1)] The board shall maintain in its office a private
docket or other record in which it shall record, fromtine to
time as nade, the rulings or decisions upon all conplaints filed
with it, and all investigations instituted by it in the first
i nstance upon or in connection with which any such hearing shal
have been had or in which the licensee charged shall have made
no defense. The board shall also give imediate notice, in
witing, of such ruling or decision to the |icensee affected
t hereby and as well, where the investigation shall have been
instituted by conplaint filed, to the party or parties by whom
the conplaint was made. |If such ruling shall be to the prejudice
of or shall injuriously affect the licensee, the board shal
al so state in said notice the date upon which the said ruling or
deci sion shall beconme effective. If the |icensee cannot at such
time be found, his whereabouts being then unknown, such notice
may be given by the board by advertisenent inserted in one issue
of a newspaper of general circulation published within the
county where was | ocated the principal office of the Iicensee as
designated in the license. When any revocati on or suspensi on
shall becone final, the board shall publish notice thereof in

one issue of one or nore newspapers of general circulation
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publ i shed within the county in which the |licensee was practi ci ng
or engaged in the practice of pharnmacy at the tinme of such
revocati on or suspension.

(d.1) A license issued under this act nay be tenporarily

suspended under circunstances as deternm ned by the board to be

an i nmedi ate and cl ear danger to the public health and safety.

The board shall issue an order to that effect without a heari ng,

but upon due notice, to the |licensee concerned at his | ast known

address, which shall include a witten statenent of al

al | egati ons agai nst the |icensee. The provi sions of subsection

(b) shall not apply to tenporary suspensi on. The board shal

t her eupon commence formal action to suspend, revoke and restrict

the |license of the person concerned as otherwi se provided for in

this act. Al actions shall be taken pronptly and wi t hout del ay.

Wthin thirty days followi ng the i ssuance of an order

tenporarily suspending a |license, the board shall conduct or

cause to be conducted, a prelimnary hearing to deterni ne that

there is a prina facie case supporting the suspensi on. The

| i censee whose |icense has been tenporarily suspended nmay be

present at the prelimnary heari ng and nay be represented by

counsel , cross-exan ne w tnesses, inspect physical evidence,

call w tnesses, offer evidence and testi nony and nake a record

of the proceedings. If it is deternined that there is not a

prinma facie case, the suspended |license shall be i medi ately

restored. The tenporary suspension shall remnin in effect until

vacated by the board, but in no event | onger than one hundred

ei ghty days.

(d.2) A license issued under this act shall automatically be

suspended upon the |legal commtnent to an institution of a

| i censee because of nental inconpetency from any cause upon
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filing with the board a certified copy of such conmm t nent,

conviction of a felony under the act of April 14, 1972 (P.L. 233,

No. 64), known as "The Controll ed Substance, Drug, Device and

Cosnetic Act," or conviction of an offense under the | aws of

another jurisdiction, which if conmitted i n Pennsyl vani a, woul d

be a fel ony under "The Control | ed Substance, Drug, Device and

Cosnetic Act." As used in this section the term "convicti on"

shall include a judgnent, an admi ssion of quilt or a plea of

nol o contendere. Autonati c suspensi on under this subsection

shall not be stayed pendi ng any appeal of a conviction.

Restorati on of such |license shall be made as herei nafter

provided in the case of revocation or suspensi on of such

i cense.

(d.3) The board, with the approval of the Conmi ssi oner of

Pr of essi onal and Occupati onal Affairs, shall appoint and fix the

conpensation of a professional consultant who is a |icensee of

the board with educati on and experience in the identification,

treatnent and rehabilitati on of persons with physical or nental

i mpai rnments. Such consultant shall be accountable to the board

and shall act as a |liai son between the board and treat nent

prograns, such as al coholics anonynous, narcoti cS anonynous,

psychol ogi cal counseling, inpaired professi onal support qgroups,

approved by the board and which provide services to |icensees

under this act.

(d.4) The board may defer and ultimately di sm ss any of the

types of corrective action set forth in this act for an inpaired

pr of essi onal so |long as the professional is progressing

sati sfactorily in an approved treatnent program provided that

the provisions of this subsection shall not apply to a

pr of essi onal convicted of a fel oni ous act prohi bited by "The
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Control |l ed Substance, Drug, Device and Cosnetic Act," or the

conviction of a felony relating to a controll ed substance in a

court of law of the United States or any other state, territory

or country. An approved program provider shall, upon request,

di sclose to the consultant all infornation in its possessi on

regardi ng an i npaired professional in treatnent.

(d.5) An inpaired professional who enrolls in an approved

treat nent program shall regquest—a—veoluntary-suspension—ofhis <—
or—her—Hicense—or, |F NECESSARY, agree to a limtation of his or <—

her ability to practice. Failure to do so disqualifies the

prof essional fromthe inpaired professional program and shal

activate an i mmedi ate i nvesti gati on and di sci plinary proceedi ng

by the board.

(d.6) If, in the opinion of the consultant after

consultation with the provider, an i npaired professional, who is

enrolled in an approved treatment program has not progressed

sati sfactorily, the consultant shall disclose to the board al

information in its possessi on regardi ng sai d professional; and

such di scl osure shall constitute the basis for instituting

proceedi ngs to suspend or revoke the license or certificate of

sai d professional .

(d.7) An approved program provi der who nakes a di scl osure

under this subsection shall not be subject to civil liability

for such disclosure or its consequences.

(d.8) Any hospital or health care facility, H-ecensee- <—
certificatehelder— peer or coll eague who knows or has evi dence

that a professional has an addi ctive di sease, is diverting a

controll ed substance, or is nentally or physically inconpetent

to carry out the duties of his or her license or certificate

shall make or cause to be made a report to the board: PROVI DED, <—
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THAT ANY PERSON OR FACILITY WHO ACTS IN A TREATMENT CAPACITY TO

AN | MPAI RED PHARVACI ST | N AN APPROVED TREATMENT PROGRAM | S

EXEMPT FROM THE MANDATORY REPORTI NG REQUI REMENTS OF THI S

SUBSECTI ON. Any person or facility who reports pursuant to this

section in good faith and wi thout nalice shall be i nmune from

any civil or crimnal liability arising fromsuch report.

Failure to provide such report within a reasonable tine from

recei pt of know edge of inpairnent shall subject the person or

facility to a fine not to exceed one thousand dollars ($1, 000).

The board shall levy this penalty only after affording the

accused party the opportunity for a hearing, as provided in

Title 2 of the Pennsyl vani a Consolidated Statutes (relating to

admi ni strative | aw and procedure).

Section 6. The act is anmended by addi ng sections to read:

Section 7.1. Rei nst atenent of License, Certificate or

Regi stration. --Unl ess ordered to do so by Commpnweal th Court or

an appeal therefrom the board shall not reinstate the |icense,

certificate or reqgistration of a person to practice pharnacy

pursuant to this act which has been revoked. Any person whose

license, certificate or registrati on has been revoked may apply

for reinstatenent, after a period of at | east five years, but

must neet all of the licensing qualifications of this act for

the license applied for, to include the exam nati on requirenent,

if he or she desires to practice at any tine after such

revocati on.

Section 7.2. Surrender of Suspended or Revoked License.--The

board shall require a person whose |license or regi strati on has

been suspended or revoked, to return in such manner as the board

directs, the license or registration. Failure to do so, and upon

convi ction thereof, shall be a m sdeneanor of the third degree.
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Section 7. Section 8 of the act is anended to read:

Section 8. Unlawful Acts.--1t shall be unlawful for:

(1) Any person to procure or attenpt to procure a |icense,
permt or certificate for hinself or for any other person by
maki ng or causing to be made any fal se representations.

(2) Any person not duly licensed as a pharmaci st, pursuant
to section 3 hereof, to engage in the practice of pharnacy,

i ncludi ng the preparing, conpounding, dispensing, selling or
distributing at retail to any person any drug, except by a

pharmacy intern or such other authorized personnel under the

direct and i medi ate personal supervision of a pharnmacist:
Provi ded, however, That nothing herein shall be construed to
prevent a duly licensed nedical practitioner from di spensing,
conmpoundi ng or otherw se giving any drug to his own patients
after diagnosis or treatnment of said patient, if such
conmpoundi ng, preparing and di spensing is done by said |icensee
hi msel f, nor shall anything herein prevent any person from
selling or distributing at retail household renedies or
proprietary nedici nes when the sane are offered for sale or sold
in the original packages which have been put up ready for sale
to consuners, provided househol d renedi es or proprietary

nmedi ci nes shall not include any [narcotic drug, dangerous drug]

controll ed substances or non-proprietary drug under [the Drug,

Device and Cosnetic Act.] the act of April 14, 1972 (P.L. 233,

No. 64), known as "The Controll ed Substance, Drug, Device and

Cosnetic Act."

(2.1) Any pharnaci st to di spense an energency prescription,

unl ess:

(i) The pharnmacist first attenpts to obtain an authori zation

fromthe authori zed prescri ber and cannot obtain the
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aut hori zati on.

(ii) The drug which is the subject of the refill is not a

control | ed danger ous substance.

(iii) The drug which is the subject of the refill is

essential to the nmai ntenance of |ife.

(iv) The drug which is the subject of the refill is

essential to the continuation of therapy in chronic conditions,

and, in the pharnmacist's professional judgnent, the i nterruption

of the therapy reasonably m ght produce an undesirable health

conseqguence, be detrinental to the patient's welfare or cause

physi cal or nental disconfort.

(v) The pharnmaci st enters on the back of the prescription or

on another appropriate, uniformy nmaintained and readily

retrievable record, the date and quantity of the refill, and, in

addi ti on, the pharnaci st signs the refill.

(vi) The pharnaci st provides only one refill of the

prescription and the quantity of that refill is in conformty

with the prescribed directions for use, but linmted to a

seventy-two hour energency supply.

(vii) Wthin seventy-two hours of dispensing the refill, the

pharnmaci st notifies the prescri ber that an energency

prescri pti on has been di spensed.

(3) Any unlicensed person to operate or conduct, or to have
charge of or to supervise any pharmacy, for a violation of this
section, the owner of said pharmacy shall be equally liable as
princi pal .

(4) Any person [representing] to represent hinself to be

i censed under this act when in fact he is not.
(5) Any person to knowi ngly prevent or refuse to permt any

menber of the board, or its duly authorized agents, to enter a
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pharmacy or any other place where drugs or devices are kept,
stored, dispensed or distributed to [the ultinate] a consuner,
for the purpose of |awful inspection or other purposes in
accordance with the provisions of this act and regul ati ons

pur suant thereto.

(6) Any person whose |icense, permt or certificate has been
revoked, suspended or refused renewal to fail to deliver the
license permt or certificate to the board upon demand.

(7) Any person to sell at auction drugs or devices in bulk
or in open or unopened packages, unless such sal e has been
approved in advance by the board and unl ess such sale shall be
under the personal supervision of a |licensed pharnmaci st
appoi nted by the board and whose fee shall be paid by the seller
t her eof .

(8) Any person, firmor corporation to use the title
"“pharnmaci st", "assistant pharmacist”, "druggist", "apothecary",
except a person duly licensed as a pharmaci st in Pennsylvani a,

or any person to conduct or transact business under a nane which

contains as part thereof the words "drug store", "pharmcy",
"drugs", "nedicine store", "nedicines", "drug shop”
"apot hecary", "pharmaceutical", "honeopathic", "honeopathy", or

any termhaving a simlar nmeaning, or in any nmanner by
advertisenment, display of show gl obes or otherw se describe or
refer to the place of the conducted busi ness or person, unless

the place is a pharmacy duly [licensed] issued a pernit by the

St ate Board of Pharmacy.
(9) Any person who buys, sells or causes to be sold or

offers for sale any drug or device which bears or which package

bears, or originally did bear, the inscription "sanple" or "not

for resale” or "for investigational or experinental use only" or
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other simlar words, except where a cost is incurred in the bona

fide acquisition of an investigati onal or experinental drug.

(10) Any person using to his own advantage or revealing to
anyone ot her than the board, its duly authorized
representatives, or to the courts, when relevant to any judici al
proceedi ng under this act, any information acquired under
authority of this act or concerning any nethod or process which
is a trade secret.

(11) Any pharnmaci st or owner of a pharmacy advertising or
pronoti ng [dangerous drugs, narcotics or drugs containing either
by nane or prices therefor to the general public] prices for

drug and pharmaceutical service to the public which do not

conformto Federal |aws or reqgul ati ons.

(12) Any person who knowingly and willfully forges or
counterfeits upon any goods, wares or nerchandise the private
stanps or | abels of any nmechanic or manufacturer, with intent to
defraud the purchasers or manufacturers of any goods, wares or
mer chandi se, or keeps in possession or conceals any goods, wares
or nerchandi se bearing forged or counterfeited private stanps or
| abel s of any nechanic or manufacturer, with intent to defraud
t he purchasers or manufacturers of any goods, wares or
mer chandi se, or keeps in control, custody or possession any
punch plate, stone or other thing in the |ikeness of any punch
pl ate or stone designated for the printing or inprinting of the
private stanps or |abels of any mechani c or nmanufacturer, or who
vends any goods, wares or nerchandi se having thereon any forged
or counterfeited stanps or |abels purporting to be the stanps
or | abel s of any nmechani c or manufacturer, knowi ng the sanme to
be forged or counterfeited, w thout disclosing the fact to the

pur chaser.
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(13) Any person by hinself or through another to procure or
attenpt to procure for hinself or another any drug:

(i) by fraud, deceit, msrepresentation or subterfuge;

(ii) by the forgery or alteration of a prescription or any
witten order;

(ti1) by the conceal nent of a material fact;

(iv) by use of a false statenent in any prescription, order
or report.

(14) Any person to advertise the filling or refilling of
prescriptions for any consuner or patient in Pennsylvania if
said person is not |licensed under this act or the said
prescription is not filled or refilled in a pharmacy |icensed by
t he board.

(14.1) Any nedical practitioner to have a proprietary or

beneficial interest sufficient to pernit himto exercise

supervi sion or control over the pharnmacist in his professional

responsi bilities and duti es.

(15) Any person who violates any of the provisions of this
section 8 is guilty of a m sdeneanor, and upon conviction
t hereof, shall be sentenced to undergo inprisonnment for not nore
t han one year or pay a fine of not nore than five thousand
dol  ars ($5000), or both, and for each subsequent offense, shal
be sentenced to undergo inprisonment of not nore than three
years or to pay a fine of not nore than fifteen thousand doll ars
($15, 000), or both.

(15.1) |In addition to any other civil renedy or crim nal

penalty provided for in this act, the board, by a vote of the

majority of the maxi num nunber of the authori zed nenbershi p of

the board as provided by law, or by a vote of the majority of

the duly qualified and confirnmed nenbership of a m ni num of four
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menbers, whichever is greater, may levy a civil penalty of up to

one thousand dollars ($1,000) on any current |icensee who

viol ates any provision of this act or on any person who

practi ces pharnacy wi thout being properly licensed to do so

under this act. The board shall |levy this penalty only after

affording the accused party the opportunity for a hearing, as

provided in Title 2 of the Pennsyl vani a Consol i dat ed St at ut es

(relating to adm ni strative | aw and procedure). The board shall,

within one year after the effective date of this act, adopt

qui delines setting forth the anobunts and circunstances for which

a fine or civil penalty may be i nposed. No fines or civil

penalty nay be i nposed in accordance with this subsecti on until

the board has adopted the required quidelines.

Section 8. The act is anmended by addi ng sections to read:

Section 8. 1. I njunction.--1t shall be unlawful for any

person to practice or attenpt to offer to practice pharnacy, as

defined in this act, without having at the tinme of so doing a

val i d, unexpired, unrevoked or unsuspended |icense i ssued under

this act. The unlawful practice of pharmacy as defined in this

act nay be enjoined by the courts on petition of the board or by

t he Conm ssi oner of Professional and Qccupational Affairs. In

any such proceeding it shall not be necessary to show that any

person is individually injured by the actions conpl ained of. |If

the respondent is found quilty of the unl awful practice of

pharmacy, the court shall enjoin himor her fromso practicing

unl ess and until he or she has been duly licensed. Procedure in

such cases shall be the same as in any other injunction suit.

The renedy by injunction hereby given is in additi on to any

other civil or crimnal prosecuti on and puni shnent.

Section 8.2. Setting of Fees and Di sposition of Fees, Fines
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and Cvil Penalties.--(a) Al fees required under this act

shall be fixed by the board by requl ati on and shall be subject

to the act of June 25, 1982 (P.L.633, No.181), known as the

"Requl atory Review Act." If the revenues rai sed by fees, fines

and civil penalties inposed under this act are not sufficient to

meet expendi tures over a two-year period, the board shal

i ncrease those fees by requlation so that the projected revenues

will nmeet or exceed projected expenditures.

(b)Y |If the Bureau of Professional and Cccupational Affairs

deternmines that the fees established by the board under

subsection (a) are i nadequate to neet the m ni num enf or cenent

efforts required by this act, then the bureau after consul tation

with the board and subject to the "Requl atory Revi ew Act," shal

i ncrease the fees by requlation in an anount that adequate

revenues are raised to neet the required enforcenent effort.

(c) Al fees, fines and civil penalties inposed in

accordance with this act shall be paid into the Professional

Li censure Augnentati on Account.

Secti on 8. 3. Reports of the Board.--(a) The board shal

submt annually to the Departnent of State an estinate of the

financial requirenents of the board for its adm nistrative,

i nvestigative, | egal and ni scel | aneous expenses.

(b)Y The board shall subnmit annually to the House and Senate

Appropriations Conmttees, fifteen days after the Governor has

subm tted his budget to the General Assenbly, a copy of the

budget request for the upcom ng fiscal year which the board

previously subnmtted to the departnent.

(c) The board shall submt annually a report to the

Pr of essi onal Licensure Conmittee of the House of Representatives

and to the Consuner Protection and Professional Licensure
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Committee of the Senate a description of the types of conpl aints

recei ved, status of cases, board acti on whi ch has been taken and

the length of tine fromthe initial conplaint to final board

resol uti on.

Section 9. This act, with respect to the State Board of
Phar macy, shall constitute the legislation required to
reestablish an agency pursuant to the act of Decenber 22, 1981
(P.L.508, No.142), known as the Sunset Act.

Section 10. (a) Section 413 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, is
r epeal ed.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 11. The presently confirmed nenbers of the State
Board of Pharnacy constituted under section 413 of the act of
April 9, 1929 (P.L.177, No.175), known as The Adm nistrative
Code of 1929, as of Decenber 31, 1985, shall continue to serve
as board nmenmbers until their present terns of office expire.

Section 12. Each rule and regul ation of the board in effect
on Decenber 31, 1985, not inconsistent with this act, shal
remain in effect after such date until repeal ed or anended by
t he board. EACH FEE OF THE BOARD | N EFFECT ON DECEMBER 31, 1985
AND NOT | NCONSI STENT WTH THI S ACT, SHALL REMAI N | N EFFECT AFTER
SUCH DATE UNTI L REPEALED OR AMENDED BY THE BOARD OR THE
COW SSI ONER

Section 13. Any person who holds a valid Iicense issued by
the State Board of Pharnacy under the act of Septenber 27, 1961
(P.L.1700, No.699), known as The Pharmacy Act, relating to the
practice of pharmacy prior to the effective date of this

anendatory act shall, on and after the effective date hereof, be
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deened to be licensed by the State Board of Pharmacy as provided
for in this anmendatory act.
Section 14. This act shall take effect January 1, 1986,

except that the amendnents to section 6, relating to nmenbers of

aa A W N P

t he board, shall be inplenented as vacanci es ari se.
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