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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 964  *u&”

| NTRODUCED BY SHUMAKER, SCANLON, MELLOW GREENLEAF, STAUFFER
PETERSON, MJSTO, REI BMAN, MADI GAN, HOPPER, MOCRE, FI SHER,
KRATZER, JUBEL| RER, LCEPER, HOMRD AND BRI GHTBI LL,
JUNE 18, 1985

AS AVENDED ON THI RD CONSI DERATI ON, SEPTEMBER 30, 1985

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled "An
2 act relating to alcoholic liquors, alcohol and nalt and

3 brewed beverages; anendi ng, revising, consolidating and

4 changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 further providing for the powers and duties of the

18 Pennsyl vani a Liquor Control Board, the Ofice of Attorney

19 CGeneral ; creating the Ofice of Adm nistrative Law Judge;
20 transferring enforcenment powers to the O fice of the Attorney

21 CGeneral and defining its powers and duties; adding provisions
22 relating to paynment of State taxes; further providing for

23 penal ties; transferring personnel, equipnent and

24 appropriations; and meking editorial changes.

25 The General Assenbly of the Conmonweal th of Pennsyl vani a

26 hereby enacts as follows:
27 Section 1. The title and table of contents of the act of

28 April 12, 1951 (P.L.90, No.21), known as the Liquor Code, are



1

© o0 N oo o A~ w N

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

anended to read:

AN ACT

Rel ating to al coholic |iquors, alcohol and malt and brewed

bever ages; anendi ng, revising, consolidating and changing the
laws relating thereto; regulating and restricting the
manuf act ure, purchase, sale, possession, consunption,

i nportation, transportation, furnishing, holding in bond,

hol ding in storage, traffic in and use of alcoholic |liquors,
al cohol and nmalt and brewed beverages and the persons engaged
or enployed therein; defining the powers and duties of the

Pennsyl vani a Liquor Control Board, the Ofice of

Admi ni strative Law Judge, the Ofice of Attorney General and

| aw enf orcenent agencies; providing for the establishnent and

operation of State liquor stores, for the paynent of certain
license fees to the respective nunicipalities and townshi ps,
for the abatenent of certain nuisances and, in certain cases,
for search and seizure w thout warrant; prescribing

penalties, both civil and crimnal and forfeitures; providing

for local option, and repealing existing | aws.

TABLE OF CONTENTS

ARTI CLE 1. PRELI M NARY PROVI SI ONS.

Section 101. Short Title.
Section 102. Definitions.
Section 103. Saving d ause.

Section 104. Interpretation of Act.

ARTICLE 11. [ PENNSYLVAN A LI QUOR CONTROL BOARD.] ADM NI STRATI ON

AND ENFORCENMENT.

Section 201. Appointnent of Menbers; Terns; Sal aries.
Section 202. Qualifications of Menbers.

Section 203. Chai rnman of Board.
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1 Section 204. Secretary of Board.

2 Section 205. Bonds Required of Menbers and Secretary.

3 Section 206. Board Subject to Adm nistrative Code.

4 Section 207. Ceneral Powers of Board.

5 Section 208. Specific Subjects on Wi ch Board May Adopt

6 Regul ati ons.

7 [ Section 209. O ficers and Investigators of the Board to be
8 Peace O ficers; Powers.

9 Section 210. Restrictions on Menbers of the Board and

10 Enpl oyes of Comonweal t h. ]

11 Section 211. O fice of Adnministrative Law Judge.

12 Section 212. Powers of the Liquor_ Code Enforcenent D vision.
13 Section 213. Restrictions on Menbers of the Board,

14 the Attorney CGeneral and Certain Enpl oyes.

15 Section 214. Fees for Licenses and Pernits.

16 ARTICLE I'l'l. PENNSYLVANI A LI QUOCR STORES.

17 Section 301. Board to Establish State Liquor Stores.

18 Section 302. Selection of Personnel.

19 Section 303. Managenent of Pennsyl vania Liquor Stores.
20 Section 304. Wen Sales May Be Made at Pennsyl vani a Li quor
21 St or es.
22 Section 305. Sales by Pennsylvania Liquor Stores.
23 Section 306. Audits by Auditor General.
24 ARTICLE I'V. LICENSES AND REGULATI ONS; LI QUOR, ALCOHOL AND
25 MALT AND BREWED BEVERAGES.
26 (A) Liquor and Al cohol (Not Including Manufacturers).
27 Section 401. Authority to Issue Liquor Licenses to Hotels,
28 Restaurants and C ubs.
29 Section 402. License Districts; License Year; Hearings.
30 Section 403. Applications for Hotel, Restaurant and C ub
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1 Li quor Li censes.

2 Section 404. |Issuance of Hotel, Restaurant and C ub Liquor
3 Li censes.

4 Section 405. License Fees.

5 Section 406. Sales by Liquor Licensees; Restrictions.

6 Section 406.1. Secondary Service Area.

7 Section 407. Sale of Malt or Brewed Beverages by Liquor

8 Li censees.

9 Section 408. Public Service Liquor Licenses.

10 Section 408.1. Trade Show and Convention Licenses.

11 Section 408.2.Cty-Omed St adi a.

12 Section 408.3.Perfornmng Arts Facilities.

13 Section 408. 4. Speci al QOccasion Permts.

14 Section 408.5.Licenses for Gty-owed Art Miuseuns, Cities
15 First Cass and Art Miseuns Mai ntai ned by

16 Certain Non-profit Corporations in Cities of
17 t he Second d ass.

18 Section 408.6.Perfornmng Arts Facilities.

19 Section 408.7.Perfornmng Arts Facilities.
20 Section 408. 8. Trade Shows and Convention Licenses; Cities
21 of the Third d ass.
22 Section 408.9. Stadi um and Restaurant Licenses in Third
23 Class Cities.
24 Section 409. Sacranental Wne Licenses; Fees; Privileges;
25 Restrictions.
26 Section 410. Liquor Inporters' Licenses; Fees; Privileges;
27 Restrictions.
28 Section 411. Interlocking Business Prohibited.
29 (B) Mlt and Brewed Beverages (I ncluding Manufacturers).
30 Section 431. Malt and Brewed Beverages Manufacturers',
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Distributors' and Inporting Distributors’

Inmporting Distributors' and Retail D spensers’

Distributors' and Retail Dispensers' Licenses.

Prohi biti ons Against the Grant of Licenses.

Retai|l Di spensers' Restrictions on Purchases

Malt or Brewed Beverages Manufactured Qutside

General Provisions Applying to Both Liquor and Malt

Limting Nunber of Retail Licenses To Be |ssued

Li censes.
Section 432. Malt and Brewed Beverages Retail Licenses.
Section 433. Public Service Licenses.
Section 433.1. Stadiumor Arena Permts.
Section 434. License Year.
Section 435. Filing of Applications for Distributors',
Li censes; Filing Fee.
Section 436. Application for Distributors', Inporting
Section 437.
Section 438. Nunmber and Kinds of Licenses Allowed Sane
Li censee.
Section 439. Malt or Brewed Beverage License Fees.
Section 440. Sales by Manufacturers of Malt or Brewed
Beverages; M ni num Quantiti es.
Section 441. Distributors' and Inporting D stributors’
Restrictions on Sales, Storage, Etc.
Section 442.
and Sal es.
Section 443. Interlocking Business Prohibited.
Section 444.
Thi s Commonweal t h.
(O
and Brewed Bever ages.
Section 461.
In Each Municipality.
Section

461. 1.1 ncorporated Units of National Veterans'

Organi zati ons.
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1 Section 462. Licensed Places May Be C osed During Period of
2 Emer gency.

3 Section 463. Places of Anusenent Not To Be Licensed;

4 Penal ty.

5 Section 464. Hearings Upon [Refusal of] Applications for

6 Li censes, Renewal s or Transfers and

7 Ref usal s of Applications; Appeals.

8 Section 465. Al Licensees to Furnish Bond.

9 Section 466. Disposition of Cash and Securities Upon

10 Forfeiture of Bond.

11 Section 467. Display of License.

12 Section 468. Licenses Not Assignable; Transfers.

13 Section 469. Applications for Transfers; Fees.

14 Section 470. Renewal of Licenses; Tenporary Provisions for
15 Li censees in Arnmed Service.

16 Section 470.1. Renewal of Hotel Liquor Licenses; Special

17 Provi si ons.

18 Section 471. Revocation and Suspension of Licenses; Fines.
19 Section 472. Local Option.
20 Section 472.1. ubs.
21 Section 472.2. Ganting of Liquor Licenses in Certain
22 Muni cipalities.
23 Section 472. 3. Exchange of Certain Licenses.
24 Section 473. Public Record.
25 Section 474. Surrender of Club Licenses for Benefit of
26 Li censees.
27 Section 475. Establishnents Proximate to Interstate H ghways
28 Not To Be Licensed.
29 Section 477. Applicants to Provide State Tax Identification
30 Nunbers and Statenent of State Tax Stat us;
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VWai ver of Confidentiality of Information in the

Possessi on of the Departnent of Revenue

and ot her Departnments; Revi ew

of State Tax Stat us.

(D) Unlawful Acts; Penalties.

Section 491. Unlawful Acts Relative to Liquor, Al cohol and
Li quor Li censees.

Section 492. Unlawful Acts Relative to Malt or Brewed
Beverages and Li censees.

Section 493. Unlawful Acts Relative to Liquor, Malt and
Brewed Beverages and Licensees.

Section 494. Penalties.

Section 495. ldentification Cards; Licensees and State
Li quor Store Enpl oyes Saved From Prosecuti on.

Section 496. Reporting of Wrthless Checks.

Section 497. Liability of Licensees.

ARTI CLE V. DI STILLERIES, W NERI ES, BONDED WAREHOUSES, BAIl LEES
FOR H RE AND TRANSPORTERS FOR HI RE

Section 501. License Required.

Section 502. Exenptions.

Section 502.1. Production of Denatured Ethyl Al cohol.

Section 503. Qualifications for License.

Section 504. Applications; Filing Fees.

Section 505. Licenses |ssued.

Section 505. 1. Bonded Warehouse License Privilege
Restrictions.

Section 505.2. Linmted Wneries.

Section 505.3.Distilleries.

Section 506. Bonds Requir ed.

Section 507. Hearings [Upon Refusal of Licenses]
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1 on_Licenses and_Refusals.

2 Section 508. License Fees.

3 Section 509. License Must Be Posted; Business Hours.

4 Section 510. Containers To Be Label ed.

5 Section 511. License To Specify Each Place Authorized For
6 Use.

7 Section 512. Records To Be Kept.

8 Section 513. Prem ses and Records Subject To | nspection.
9 Section 514. Suspension and Revocation of Licenses.

10 Section 515. Appeals.

11 Section 516. Conprom se Penalty In Lieu of Suspension.

12 Section 517. Expiration of Licenses; Renewals.

13 Section 518. Unlawful Acts.

14 Section 519. Penalties.

15 ARTICLE VI. PROPERTY |LLEGALLY POSSESSED OR USED; FORFEI TURES
16 NUI SANCES.

17 (A) Forfeitures.

18 Section 601. Forfeiture of Property Illegally Possessed or
19 Used.
20 Section 602. Forfeiture Proceedi ngs.
21 Section 603. Disposition of Forfeited Property.
22 Section 604. Mdtor Vehicle Licenses To Be Revoked.
23 Section 605. Application of Subdivision.
24 (B) Nui sances.
25 Section 611. Nuisances; Actions To Enjoin.
26 ARTICLE VII. DEALING IN DI STI LLERY BONDED WAREHOUSE
27 CERTI FI CATES.
28 (A) Prelimnary Provisions.
29 Section 701. Definitions and Interpretation.
30 (B) Permts.
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Secti on

Secti on
Secti on
Secti on

Secti on

Secti on
Secti on

Secti on

702.

703.

704.
705.
706.
707.

708.
709.
710.

[ Section 711.

Secti on

(O

Secti on
Secti on
Secti on

Secti on

Secti on
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Secti on

712.
Per m

721.

122.

723.

124.

725.
726.

127.

Unlawful to Act as a Distillery Certificate
Broker or to Buy or Sell Distillery Bonded
War ehouse Certificate Wthout a Permt.
Authority to Issue Permits to Distillery
Certificate Brokers.

Application for Permt; Filing Fee.

| ssuance of Permts.

O fice or Place of Business to be Mintained.
Permit Fee; Permts Not Assignable or
Transferable; D splay of Permt; Term of
Permt.

Records to be Kept.

Renewal of Permts.

Permt Hearings; Appeals From Refusal of the
Board to Issue or Renew Permits.

Procedure of Appeal; Record to be Certified;
Cost of Preparing Record; Appeal to Suprene
Court. ]

Revocation and Suspension of Permt.

ttees' Registered Agents.

Unl awful to Act as Agent or to Enpl oy Agents
Wt hout Registration.

Regi stered Agents.

Regi strati on Fee.

Regi stration and |Issuance of Identification
Card.

Heari ngs Upon Refusal of the Board; Appeals.
Revocation and Suspensi on of Agents'

Regi strati ons.

I dentification Cards.
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1 (D) Exenptions.

2 Section 731. Bank and Trust Conpani es and O her Persons.

3 Section 732. Distillers, Rectifiers and I nporters.

4 Section 733. Certificates Owmed Since July 24, 1939.

5 (E) Adm nistration and Enforcenent.

6 Section 741. Duties of the Board.

7 (F) Fines and Penalties.

8 Section 751. Penalties.

9 ARTICLE VIII. DI SPGCSITION OF MONEYS COLLECTED UNDER PROVI SI ONS
10 OF ACT.

11 Section 801. Mneys Paid Into Liquor License Fund and

12 Returned to Municipalities.

13 Section 802. Mneys Paid Into The State Stores Fund for Use
14 of the Commonweal t h.

15 Section 803. Alcohol Tax Mneys Paid Into General Fund.

16 SECTI ON 804. FUNDI NG FOR ENFORCEMENT.

17 ARTICLE | X. REPEALS.

18 Section 901. Acts and Parts of Acts Repeal ed.
19 Section 902. General Repeal C ause.
20 Section 2. Section 102 of the act, anmended July 10, 1957

21 (P.L.638, No.346), August 17, 1965 (P.L.346, No.182), December
22 2, 1970 (P.L.825, No.271), Cctober 11, 1972 (P.L.906, No.215),
23 Decenber 12, 1980 (P.L.1195, No.221) and Decenber 17, 1982

24 (P.L.1390, No.319), is anended to read:

25 Section 102. Definitions.--The foll owi ng words or phrases,
26 unless the context clearly indicates otherw se, shall have the
27 meanings ascribed to themin this section:

28 "Al cohol " shall nean ethyl alcohol of any degree of proof

29 originally produced by the distillation of any fernmented |iquid,
30 whether rectified or diluted with or wi thout water, whatever may
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be the origin thereof, and shall include synthetic ethyl

al cohol, but shall not nean or include ethyl alcohol, whether or
not diluted, that has been denatured or otherw se rendered unfit
for beverage purposes.

"Associ ation” shall mean a partnership, limted partnership
or any form of unincorporated enterprise owned by two or nore
persons.

"Board" shall nean the Pennsyl vania Li quor Control Board.

"Bonded war ehouse" shall nean and include all places and
war ehouses | egal |y established under the provisions of the acts
of Congress and the adm nistrative provisions of the internal
revenue | aws of the Government of the United States of Anerica,
for the storage, concentration, distribution and holding in
bond, (a) of whiskey and any other potable distilled spirits,
except ethyl alcohol, when used in Article VII entitled
"Distillery Bonded Warehouse Certificates" and, (b) of al cohol
or |iquor when otherw se used.

"Cl ub" shall mean any reputable group of individuals
associ ated together not for profit for legitimte purposes of
nmut ual benefit, entertainnment, fellowship or |awful convenience,
having sone primary interest and activity to which the sale of
liquor or malt and brewed beverages shall be only secondary,
whi ch, if incorporated, has been in continuous existence and
operation for at |east one year, and if first licensed after
June sixteenth, one thousand nine hundred thirty-seven, shal
have been incorporated in this Commonweal th, and, if
uni ncorporated, for at least ten years, imedi ately precedi ng
the date of its application for a |icense under this act, and
whi ch regul arly occupi es, as owner or |essee, a clubhouse or

quarters for the use of its nmenbers. Continuous existence nust

19850S0964B1386 - 11 -
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be proven by satisfactory evidence. The board shall refuse to
issue a license if it appears that the charter is not in
possessi on of the original incorporators or their direct or

| egiti mate successors. The club shall hold regul ar neetings,
conduct its business through officers regularly elected, admt
menbers by witten application, investigation and ballot, and
charge and col |l ect dues fromel ected nenbers, and maintain such
records as the board shall fromtinme to tine prescribe, but any
such club nay waive or reduce in anount, or pay fromits club
funds, the dues of any person who was a nmenber at the tine he
was inducted into the mlitary service of the United States or
was enrolled in the arned forces of the United States pursuant
to any selective service act during the time of the nenber's
actual service or enrollnment.

"Container" shall mean and include any receptacle, vessel or
form of package, tank, vat, cask, barrel, drum keg, can, bottle
or conduit used or capable of use for holding, storing,
transferring or shipnment of alcohol Iiquor or malt or brewed
bever ages.

"Corporation” shall mean a corporation or joint-stock
associ ation organi zed under the laws of this Conmonweal th, the
United States, or any other state, territory, or foreign country
or dependency.

"Denat ured al cohol™ shall mean and include all al cohol or any
conmpound t hereof which by the adm xture of such denaturing
material or materials is rendered unfit for use as a beverage.

"Denaturing plant” shall nean and include the prenm ses of a
distillery used exclusively for the denaturization of al cohol,
either specially or conpletely, by the adm xture of such

denaturing materials as shall render the al cohol or any conpound

19850S0964B1386 - 12 -
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in which it is authorized to be used unfit for use as a
bever age.

"Distillery” shall nmean and include any prem ses or plant
wherei n al cohol or liquor is manufactured, nmade and distilled
fromraw materials, blended or rectified, or any place wherein
al cohol or liquor is produced by any nethod suitable for the
production of al cohol. The termshall not include a "w nery"
where al cohol is derived from by-products of w ne production by
distillation for the sole purpose of adding to the fernented
products to fortify the sane.

"Distillery Bonded Warehouse Certificate" shall nmean a
certificate, receipt, contract or other docunment given upon the
storage of whiskey or any other potable distilled spirits,
except ethyl alcohol, in a bonded warehouse, and evi dencing the
owner shi p of such whi skey or other potable distilled spirits.

"Distillery certificate broker"” shall nean and include every
per son who engages directly or through an agent in selling,
pur chasi ng, exchanging, offering for sale or delivery, or
entering into agreenents for the purchase, sale or exchange, or
soliciting subscriptions to or orders for, or undertaking to
di spose of, or dealing in any manner in, distillery bonded
war ehouse certificates.

"Distributor” shall mean any person |icensed by the board to
engage in the purchase only from Pennsyl vani a manufacturers and
frominporting distributors and the resale of malt or brewed
beverages, except to inporting distributors and distributors, in
the original sealed containers as prepared for the market by the
manuf acturer at the place of manufacture, but not for
consunption on the prem ses where sold, and in quantities of not

| ess than a case of twenty-four containers, each container

19850S0964B1386 - 13 -
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hol di ng seven fluid ounces or nore, or a case of twelve
cont ai ners, each contai ner holding twenty-four fluid ounces or
nore, except original containers containing one hundred twenty-
ei ght ounces or nore which nay be sold separately.

"Di vi sion" shall nean the Li quor Code Enforcenent Division of

the Ofice of Attorney Ceneral.

"Eating place" shall nean a prem se where food is regularly
and customarily prepared and sold, having a total area of not
| ess than three hundred square feet available to the public in
one or nore roonms, other than living quarters, and equi pped with
tabl es and chairs accommodating thirty persons at one tine.

"CGol f course" shall mean a course having a m ni num of nine
holes and a total length of at |east twenty-five hundred yards.

"Hotel" shall nean any reputabl e place operated by
responsi bl e persons of good reputati on where the public may, for
a consideration, obtain sleeping accombdati ons and neal s and
which, in a city, has at least ten, and in any other place at
| east six, permanent bedroons for the use of guests, a public
di ni ng room or roons operated by the same managenent
accommodating at least thirty persons at one tine, and a
kitchen, apart fromthe public dining roomor roons, in which
food is regularly prepared for the public.

“Inmporting distributor™ shall mean any person |licensed by the
board to engage in the purchase from manufacturers and ot her
persons | ocated outside this Conmonweal th and from persons
Iicensed as manufacturers of nalt or brewed beverages and
importing distributors under this act, and the resale of malt or
brewed beverages in the original sealed containers as prepared
for the market by the manufacturer at the place of manufacture,

but not for consunption on the prem ses where sold, and in

19850S0964B1386 - 14 -
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gquantities of not |ess than a case of twenty-four containers,
each contai ner hol ding seven fluid ounces or nore, or a case of
twel ve containers, each container holding twenty-four fluid
ounces or nore, except original containers containing one
hundred twenty-ei ght ounces or nore which nay be sold
separately.

"Law Enf orcenent Agency" shall include, but not be limted

to, county detectives, the Liquor Code Enforcenent D vision of

the Ofice of Attorney CGeneral, the Bureau of Crim nal

| nvestigations of the O fice of Attorney General and the

Pennsyl vania State Poli ce.

"Limted Wnery" shall nean a winery with a maxi num out put of
one hundred thousand (100, 000) gal |l ons per year.

"Liquor" shall mnmean and include any al coholic, spirituous,

vi nous, fernented or other alcoholic beverage, or conbination of
liquors and m xed |iquor a part of which is spirituous, vinous,
fermented or otherw se alcoholic, including all drinks or

dri nkabl e |iquids, preparations or m xtures, and reused,
recovered or redistilled denatured al cohol usable or taxable for
beverage purposes which contain nore than one-half of one per
cent of al cohol by volune, except pure ethyl alcohol and malt or
brewed bever ages.

“Malt or Brewed Beverages" neans any beer, |ager beer, ale,
porter or simlar fermented malt beverage containi ng one-half of
one per centumor nore of al cohol by volunme, by whatever nane
such beverage may be call ed.

"Manuf acture”, when the termis applied to malt or brewed
beverages, shall nmean and include all neans, nethods and
processes used, enployed and nade use of, to produce, make and

manuf acture for conmercial purposes, malt or brewed beverages

19850S0964B1386 - 15 -
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fromraw materials; when applied otherwise, it shall nmean and

i nclude all neans, nmethods and processes used, enployed and nade
use of, to produce and make al cohol or liquor fromraw

mat eri als, and shall nmean and include rectification and bl endi ng
of al cohol and liquor, the production, recovery or reuse of

al cohol in the making, developing, using in the process of

manuf acture, denaturing, redistilling or recovering of any

al cohol or liquor in distilleries, denaturing plants and

Wi neries.

"Manuf acturer” shall nean any person, association or
corporation engaged in the produci ng, manufacturing, distilling,
rectifying or conpounding of |iquor, alcohol or malt or brewed
beverages in this Conmonweal th or el sewhere.

"Manuf acturer of malt or brewed beverages" shall nean any
person holding a license issued by the board to engage in the
manuf acture, transportation and sale of nmalt or brewed
beverages; al so, any person engaged in the |egal manufacture of
malt or brewed beverages within the territorial limts of the
United States, outside the Comonweal th of Pennsyl vani a.

“Municipality” shall nean any city, borough, incorporated
town, or township of this Conmonwealt h.

"Original container"” shall nean all bottles, casks, kegs or
ot her suitable containers that have been securely capped, seal ed
or corked by the manufacturer of malt or brewed beverages at the
pl ace of manufacture, with the nane and address of the
manuf acturer of the malt or brewed beverages contained or to be
contai ned therein permanently affixed to the bottle, cask, keg
or other container, or in the case of a bottle or can, to the
cap or cork used in sealing the sane or to a | abel securely

affixed to a bottle or can.
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"Package" shall nean any container or containers or
receptacle or receptacles used for holding liquor or alcohol as
mar ket ed by the manufacturer.

"Performng arts facilities"” shall mean those halls or
theaters in which Iive nmusical, concert, dance, ballet and
| egitimate play book-1ength productions are perforned.
Performng arts facilities shall not nean those halls or
theaters in which burl esque shows or reviews are perfornmned.

"Person" shall nmean a natural person, association or
corporation. Wienever used in a clause prescribing or inposing a
fine or inprisonment or both, the term"person", as applied to
"association", shall nean the partners or nenbers thereof, and
as applied to "corporation”, shall nmean the officers thereof,
except, as to incorporated clubs, the term"person” shall nean
such individual or individuals who, under the by-laws of such
club, shall have jurisdiction over the possession and sal e of
[ i quor therein.

"Popul ation” shall nmean the nunber of inhabitants as
determ ned by the | ast preceding decennial census of the United
States, or by any other census subsequently taken by the census
bureau of the United States and so certified by it: Provided,
however, That such other census shall not be a basis for the
fixing of license fees as provided in article IV. sections 405
and 439.

"Potable distilled spirits” shall nean and include any
distillate fromgrains, wine, fruits, vegetables or nol asses,
except ethyl al cohol, capable of being used for beverage
pur poses.

"Regul ation"” shall mean any regul ati on prescribed by the

board or the Attorney General for carrying out the provisions of
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this act.

"Restaurant™ shall nmean a reputabl e place operated by
responsi bl e persons of good reputation and habitually and
principally used for the purpose of providing food for the
public, the place to have an area within a building of not |ess
than four hundred square feet, equipped with tables and chairs
accompdating at least thirty persons at one tine.

"Retail dispenser” shall nean any person |licensed to engage
inthe retail sale of malt or brewed beverages for consunption
on the prem ses of such licensee, with the privilege of selling
malt or brewed beverages in quantities not in excess of one
hundred forty-four fluid ounces in a single sale to one person,
to be carried fromthe prem ses by the purchaser thereof.

"Sal e" or "Sell" shall include any transfer of I|iquor,
al cohol or malt or brewed beverages for a consideration.

"Wi skey" shall nean and include any alcoholic distillate
froma fernented mash of grain, capable of being used for
beverage purposes.

"W nery" shall mean and include any prem ses and pl ants where
any al cohol or liquor is produced by the process by which w ne
is produced, or prem ses and plants wherein liquid such as w ne
i s produced; and shall include the manufacture by distillation
of al cohol fromthe by-products of wine fernmentation when the
al cohol so derived is used solely to fortify the fernented
products, under such regul ations as are or may be pronul gated by
t he proper agency of the United States Governnent, and such
al cohol, for that purpose only, may be sold or exchanged between
Wi neries holding permts in this Comonweal th, w thout
restriction.

Section 3. Section 104 of the act is anended to read:
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Section 104. Interpretation of Act.--(a) This act shall be
deened an exercise of the police power of the Cormonweal th for
the protection of the public welfare, health, peace and norals
of the people of the Commonwealth and to prohibit forever the
open sal oon, and all of the provisions of this act shall be
liberally construed for the acconplishnent of this purpose.

(b) The provisions of this act are severable and if any of
its provisions shall be held unconstitutional the decision of
the court shall not affect or inpair any of the remaining
provisions of this act. It is hereby declared to be the
| egislative intent that this act woul d have been adopted had
such unconstitutional provisions not been included herein.

(c) Except as otherw se expressly provided, the purpose of
this act is to prohibit the manufacture of and transactions in
' iquor, alcohol and nalt or brewed beverages which take place in

this Commonweal th, except by and under the control of the board

or the division, as herein specifically provided, and every
section and provision of the act shall be construed accordingly.
The provisions of this act dealing with the manufacture,

i nportation, sale and disposition of liquor, alcohol and malt or
brewed beverages within the Cormonweal th through the

instrunmentality of the board, the division and ot herw se,

provi de the nmeans by which such control shall be nade effective.
This act shall not be construed as forbidding, affecting or
regul ati ng any transaction which is not subject to the
| egi slative authority of this Comonweal th.

(d) Any reference in this act to the provisions of |aw on
any subject shall apply to statutes becom ng effective after the
effective date of this act as well as to those then in

exi st ence.
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(e) Section headings shall not be taken to govern or limt
the scope of the sections of this act. The singul ar shal
i nclude the plural and the masculine shall include the fem nine
and the neuter.

Section 4. The heading of Article Il of the act is anmended
to read:

ARTI CLE I'I.
[ Pennsyl vani a Li quor Control Board.]

Adm ni strati on and Enf orcenent.

Section 5. Section 205 of the act is anmended to read:

Section 205. Bonds Required of Menbers and Secretary. --
Bef ore entering upon the duties of their respective offices or
positions, each nenber of the board and the secretary shal
execute and file with the State Treasurer a bond in such penal
sum as shall be fixed by the Executive Board of this
Commonweal t h upon recommendati on of the Governor, but the anmount
of any such bond shall not be less than ten thousand doll ars
($10,000). Bonds in such penal sunms as shall be fixed by the
Executive Board |ikew se shall be executed and filed with the
State Treasurer by such enployes of the Pennsylvania Liquor
Control Board as the head of such board shall, with the approval
of the Executive Board, prescribe. Such bonds shall be payable
to the Cormonweal th of Pennsylvania and shall be conditioned for
the faithful performance of the nenbers', secretary's or
enpl oyes' duties inposed by law or by |awful authority and that
t he person bonded will not knowi ngly violate the provisions of
this act. Al bonds required to be given under this section
shall, before being accepted by the State Treasurer, be approved

by the [Departnent of Justice] Ofice of Attorney Ceneral, and

unl ess the Commonweal th shall establish its own indemity fund,
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all such bonds shall be given with security approved by the

[ Departnent of Justice] Ofice of Attorney Ceneral. If the

Commonweal th shall establish its own indemity fund, the
Executive Board may, neverthel ess, require any bond given

hereunder to be executed by a surety or sureties satisfactory to

the [Departnment of Justice] O fice of Attorney General. The cost
of such bonds required to be executed by a surety or sureties
shall be borne by the board as part of its operating expense.

Section 6. Section 207 of the act, anmended May 25, 1956
(1955 P.L.1743, No.583), January 13, 1966 (1965 P.L. 1301,

No. 518), June 17, 1971 (P.L.180, No.22) and July 27, 1973
(P.L.247, No.70), is anended to read:

Section 207. Ceneral Powers of Board.--Under this act, the
board shall have the power and its duty shall be:

(a) To buy, inport or have in its possession for sale, and
sell liquor and al cohol in the manner set forth in this act:
Provi ded, however, That all purchases shall be nmade subject to
t he approval of the State Treasurer, or his designated deputy.

(b) To control the manufacture, possession, sale,
consunption, inportation, use, storage, transportation and
delivery of |iquor, alcohol and malt or brewed beverages in
accordance with the provisions of this act, and to fix the
whol esal e and retail prices at which |iquors and al cohol shal
be sold at Pennsylvania Liquor Stores: Provided, That in fixing
the sale prices, the board shall not give any preference or mneke
any discrimnation as to classes, brands or otherw se, except to
the extent and for the length of tinme necessary to sell such
cl asses or brands in conpliance with any Federal action freezing
or otherwi se controlling the price of said classes or brands, or

except where special sales are deened necessary to nove
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unsal eabl e nerchandi se, or except where the addition of a
service or handling charge to the fixed sales price of any

nmer chandi se in the same conparabl e price bracket, regardl ess of
cl ass, brand or otherwise, is, in the opinion of the board,
required for the efficient operation of the State Store system
The board shall require each Pennsyl vani a manufacturer and each
nonr esi dent manufacturer of liquors, other than w ne, selling
such liquors to the board, which are not manufactured in this
Commonweal th, to make application for and be granted a permt by
t he board before such liquors not nanufactured in this
Commonweal th shall be purchased from such manufacturer. Each
such manufacturer shall pay for such permt a fee which, in the
case of a manufacturer of this Commonweal th, shall be equal to
that required to be paid, if any, by a nmanufacturer or

whol esal er of the state, territory or country of origin of the
liquors, for selling liquors manufactured in Pennsyl vania, and
in the case of a nonresident nmanufacturer, shall be equal to
that required to be paid, if any, in such state, territory or
country by Pennsyl vani a manufacturers doi ng business in such
state, territory or country. In the event that any such

manuf acturer shall, in the opinion of the board, sell or attenpt
to sell liquors to the board through another person for the

pur pose of evading this provision relating to permts, the board
shall require such person, before purchasing |iquors from himor
it, to take out a permt and pay the sanme fee as hereinbefore
required to be paid by such manufacturer. Al permt fees so
collected shall be paid into the State Stores Fund. The board
shall not purchase any al cohol or |iquor fernmented, distilled,
rectified, conmpounded or bottled in any state, territory or

country, the laws of which result in prohibiting the inportation
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therein of alcohol or liquor, fernmented, distilled, rectified,
conpounded or bottled in Pennsyl vani a.

(c) To determne the municipalities within which
Pennsyl vani a Liquor Stores shall be established and the
| ocations of the stores within such nunicipalities.

(d) To grant, issue, suspend and revoke all |icenses and
permts authorized to be issued under this act and the
regul ati ons of the board and i npose fines on licensees |icensed
under this act.

(e) Through the Departnent of [Property and Supplies]

Ceneral Services as agent, to |lease and furnish and equip such

bui | di ngs, roons and ot her acconmodati ons as shall be required
for the operation of this act.

(f) To appoint, fix the conpensation and define the powers
and duties of such managers, [officers,] inspectors, exam ners,
cl erks and ot her enpl oyes as shall be required for the operation
of this act, subject to the provisions of The Admi nistrative
Code of 1929 and the Civil Service Act.

(g) To determne the nature, form and capacity of al
packages and original containers to be used for containing
iquor, alcohol or malt or brewed beverages.

(h) Wthout in any way limting or being limted by the
foregoing, to do all such things and performall such acts as
are deened necessary or advisable for the purpose of carrying
into effect the provisions of this act and the regul ati ons nmade
t her eunder.

(i) Fromtinme to tine, to nmake such regul ati ons not
i nconsistent with this act as it nmay deem necessary for the
efficient admnistration of this act. The board shall cause such

regul ations to be published and di ssem nated throughout the
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Commonweal th in such manner as it shall deem necessary and

advi sabl e or as nmay be provided by |Ilaw. Such regul ati ons adopt ed
by the board shall have the sanme force as if they forned a part
of this act.

[(j) To investigate, whenever any person conplains, or when
the board is aware that there is reasonabl e grounds to believe
liquor or malt or brewed beverage is being sold on prem ses not
i censed under the provisions of this act. If the investigation
produces evidence of the unlawful sale of liquor or malt or
brewed beverage or of any other violation of the provisions of
this act, the board shall cause the prosecution of the person or
persons believed to have been crimnally liable for the unl awful
acts. Any equi pnment or appurtenances actually used in the
conmm ssion of the unlawful acts may be confiscated upon
direction of the board. The confiscation by or under the
direction of the board shall not, in any manner, divest or
inmpair the rights or interest of any bona fide lien holder in
t he equi prment or appurtenances, who had no know edge that the
same was being used in violation of this act.]

Section 7. Section 209 of the act, anmended July 31, 1968
(P.L.799, No.243), is anended to read:

[ Section 209. Oficers and Investigators of the Board to be
Peace O ficers; Powers.--Such enployes of the board as are
desi gnated "enforcenent officers” or "investigators" are hereby
decl ared to be peace officers and are hereby given police power
and authority throughout the Commonwealth to arrest on view,
except in private honmes, w thout warrant, any person actually
engaged in the unlawful sale, inportation, manufacture or
transportation, or having unl awful possession of |iquor, alcohol

or malt or brewed beverages, contrary to the provisions of this
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act or any other law of this Commonweal th. Such officers and

i nvestigators shall have power and authority, upon reasonabl e
and probabl e cause, to search for and to seize w thout warrant
or process, except in private hones, any liquor, alcohol and
malt or brewed beverages unlawful |y possessed, manufactured,
sold, inported or transported, and any stills, equipnent,
materials, utensils, vehicles, boats, vessels, aninmals,
aircraft, or any of them which are or have been used in the
unl awf ul manufacture, sale, inportation or transportation of the
same. Such liquor, alcohol, malt or brewed beverages, stills,
equi pnent, materials, utensils, vehicles, boats, vessels,
animals or aircraft so seized shall be disposed of as

herei nafter provi ded.

Enf orcenent officers or investigators may be retired upon
reachi ng age sixty-five.]

Section 8. Section 210 of the act is anended to read:

[ Section 210. Restrictions on Menbers of the Board and
Enpl oyes of Comonweal th.--(a) A nmenber or enpl oye of the board
shall not be directly or indirectly interested or engaged in any
ot her busi ness or undertaking dealing in liquor, alcohol, or
malt or brewed beverages, whether as owner, part owner, partner
menber of syndicate, sharehol der, agent or enploye, and whet her
for his owmn benefit or in a fiduciary capacity for some other
per son.

(b) No nmenber or enploye of the board nor any enpl oye of the
Commonweal th shall solicit or receive, directly or indirectly,
any comm ssion, renmuneration or gift whatsoever, from any person
having sold, selling or offering Iiquor or alcohol for sale to
the board for use in Pennsylvania Liquor Stores.]

Section 9. The act is anmended by addi ng sections to read:
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Section 211. O fice of Admnistrative Law Judge.--(a) There

is hereby created within the board an aut ononpbus office to be

known as the O fice of Adnministrative Law Judge.

(b)Y The Governor shall appoint a Chief Adninistrative Law

Judge and as nany adnministrative |law judges as may fromtine to

time be necessary for the hol ding of hearings required or

pernmitted under this act.

(c) Administrative |l aw judges shall preside at all citation

and ot her enforcenent hearings required or pernmtted under this

act.

(d) Adnministrative | aw judges appoi nted pursuant to this

section shall be learned in the | aw and shall be nenbers in good

standi ng of the bar of the Suprene Court of Pennsyl vani a.

(e) Administrative | aw judges appoi nted pursuant to this

section shall be afforded enpl oynent security as provided by the

act of Auqust 5, 1941 (P.L.752, No.286), known as the "Cvil

Service Act."

(f) Conpensation for the adm nistrative | aw judges shall be

est abli shed by the Executive Board.

(g) Adnministrative | aw judges shall devote full tine to

their official duties and shall performno duties inconsistent

with their duties and responsibilities as adnm nistrative | aw

judges.

Secti on 212. Powers of the Li quor Code Enforcenent

Division.--(a) There is hereby created within the Ofice of

Attorney General the Liquor Code Enforcenment D vision which

shall be responsible for enforcing this act and the requl ati ons

pronul gat ed pur suant thereto.

(b)Y The Attorney Ceneral shall appoint an Executive Director

of the division and shall fix his conpensati on.
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(c) The enpl oyes of the division who are desi gnated by the

Executive Director of the division as | aw enforcenent officers

are hereby declared to be peace officers and are hereby given

pol i ce power throughout the Commobnweal t h:

(1) To investigate whenever there are reasonabl e grounds to

believe liqguor or malt or brewed beverage i s being sold on

premnm ses not |icensed under the provisions of this act. |If the

i nvesti gati on produces evi dence of the unlawful sale of |iquor

or nalt or brewed beverage or any other violation of the

provi sions of this act, the enpl oye of the Liquor Code

Enf orcenent Division involved in the investigati on shal

institute crim nal proceedi ngs agai nst the person or persons

beli eved to have been crinminally |liable, as otherw se provi ded

by law or rule of court.

(2) To arrest on view, except in private hones, w thout

warrant, any person actually engaged in the unl awful sal e,

i mportati on, manufacture or transportati on or havi ng unl awf ul

possessi on of |iquor, alcohol or malt or brewed beverages

contrary to the provisions of this act or any other |law of this

Commpnweal t h.

(3) Upon reasonabl e and probabl e cause, to search for and to

sei ze, without warrant or process, except in private hones, any

i quor, alcohol and malt or brewed beverages unl awfully

possessed, nmanufactured, sold, inported or transported and any

stills, equi pnent, materials, utensils, vehicles, boats,

vessels, aninals, aircraft, or any of them which are or have

been used in the unl awful nmanufacture, sale, inportation or

transportati on of the sane. Such liquor, alcohol, nalt or brewed

beverages, stills, equi pnent, materials, utensils, vehicles,

boats, vessels, animals or aircraft so sei zed shall be di sposed
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of as hereinafter provided.

(4) To investigate, issue citations for, and prosecute said

citations for any violations of this act or any |laws of this

Commpnweal th relating to |liquor, alcohol or malt or brewed

beverages, or any requl ati ons of the board adopted pursuant to

such |laws, of any violation of any |laws of this Commpnweal th or

of the United States of Anerica, relating to the paynent of

taxes on liquor, alcohol or malt or brewed beverages by any

li censee, his officers, servants, agents or enpl oyes.

(d) Any equi pnent or appurtenance actually used in the

commi ssion of the unlawful acts may be confi scated. The

confiscation shall not, in any manner, divest or inpair the

rights or interest of any bona fide |lienholder in the equi pnent

or _appurtenance.

(e) The authority given the Liquor Code Enforcenent Division

pursuant to this section shall not be excl usive.

Secti on 213. Restricti ons on Menbers of the Board, the

Attorney General and Certain Enpl oyes.--(a) Neither a nmenber

nor enpl oye of the board, nor an enpl oye of the Ofice of

Adm ni strati ve Law Judge, nor the Attorney General, nor an

enpl oye of the division shall be directly or indirectly

i nterested or engaged i n any other busi ness or undertaki ng

dealing in liquor, alcohol or malt or brewed beverages, whether

as owner, part owner, partner, nenber of syndi cate, sharehol der,

agent or enpl oye and whether for his own benefit or in a

fiduciary capacity for sone other person.

(b)Y Neither a nenber of the board, nor the Attorney Ceneral,

nor any enpl oye efthe Commpnwealth THERECOF, nor any enpl oye of <—

any | aw enf orcement agency shall solicit or receive directly or

indirectly, any comm ssion, renuneration or gift whatsoever,
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fromany person having sold, selling or offering |iquor or

al cohol for sale to the board for use in Pennsylvania |iquor

stores, or fromany person holding or seeking a |icense under

t he provisions of this act.

Secti on 214. Fees for Licenses and Pernits. --Unl ess

specifically set forth in this act, all fees for pernmts and

|i censes or applications, renewals or transfers shall be as

establi shed in section 614-A of the act of April 9, 1929

(P.L.177, No.175), known as "The Adm nistrati ve Code of 1929."

Section 10. Section 464 of the act, repealed in part June 3,
1971 (P.L.118, No.6), is anended to read:

Section 464. Hearings Upon [Refusal of] Applications for

Li censes, Renewals or Transfers and Refusals of Applications;

Appeal s.--(a) The board may of its own notion, and shall upon

the witten request of the division or of any applicant for

club, hotel or restaurant liquor |icense, or any applicant for
any malt or brewed beverage |icense other than a public service
license, or for renewal or transfer thereof, whose application
for such license, renewal or transfer has been refused, fix a
time and place for hearing of such application for |icense or
for renewal or transfer thereof, notice of which hearing shal
be mailed to the applicant at the address given in his
appl i cation.

(b) Such hearing shall be before the board, a nenber
t hereof, or an exam ner designated by the board.

(c) At such hearing, the board shall present its reasons for
its refusal or w thholding of |license, renewal or transfer

thereof or the division shall present its reasons for its

objections to the granting or issuing of |license, renewal or

transfer thereof, as appropriate. The applicant may appear in
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person or by counsel, nmay cross-exam ne the wtnesses for the

board or the division and may present evi dence which shal

division, or both. Such hearing shall be stenographically

recorded. [The exami ner shall thereafter report to the board <—
upon such hearing. The board shall thereupon grant or refuse the
license, renewal or transfer thereof. [In considering the <—
renewal of a license, the board shall not refuse any such
renewal on the basis of the propriety of the original issuance
or any prior renewal of such license. If the board shall refuse
such license, renewal or transfer follow ng such hearing, notice
in witing of such refusal shall be mailed to the applicant at
the address given in his application. In all such cases, the
board shall file of record at |east a brief statenent in the
formof an opinion of the reasons for the ruling or order and
furnish a copy thereof to the applicant. Any applicant who has
appeared before the board or any agent thereof at any heari ng,
as above provided, who is aggrieved by the refusal of the board
to issue any such license or to renew or transfer any such
|icense may appeal, or any church, hospital, charitable
institution, school or public playground |ocated within three
hundred feet of the prem ses applied for, aggrieved by the
action of the board in granting the issuance of any such |license
or the transfer of any such license, may take an appeal limted
to the question of such grievance, within twenty days from date
of refusal or grant, to the court of quarter sessions of the
county in which the prem ses applied for is |located or the
county court of Allegheny County. Such appeal shall be upon
petition of the aggrieved party, who shall serve a copy thereof

upon the board, whereupon a hearing shall be held upon the
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petition by the court upon ten days' notice to the board, which
shall be represented in the proceeding by the Departnent of
Justice. The said appeal shall act as a supersedeas unl ess upon
sufficient cause shown the court shall determ ne otherw se. The
court shall hear the application de novo on questions of fact,
adm ni strative discretion and such other matters as are
i nvol ved, at such tinme as it shall fix, of which notice shall be
given to the board. The court shall either sustain or over-rule
the action of the board and either order or deny the issuance
of a new license or the renewal or transfer of the license to
t he appli cant.

The jurisdiction of the county court of Allegheny County
conferred hereby shall be exclusive within the territorial
l[imts of its jurisdiction.]

(d) At any hearing held on the request of the division, the

di vi sion shall be represented by its chief prosecuti ng counsel

Oor an assi stant prosecuti ng counsel .
(e) After—the hearing—the hearingexamner—shall makean
i ) ) fusi he L ’ I

: I . ol ) bef | adiudi ) I
hearing—examner SUCH HEARI NG shall be in accordance with 2

Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of

Commpnweal t h agenci es).

(f) The board or the division or any appli cant ef OR any

church, school, hospital, charitable institution or public

pl ayground | ocated within three hundred feet of the prenises

applied for who i s aqggri eved by the adjudi cati on ef—+the
admnistrativetawjudge nay take an appeal within thirty days

fromthe date of the adjudi cation to the court of conmobn pl eas

of the county in which the prem ses applied for is | ocated. Any
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such appeal shall be in accordance with 2 Pa.C.S. Ch. 7 Subch. A

(relating to judicial review of Commonweal th agency acti on).

Section 11. Section 468 of the act is amended by adding a
subsection to read:
Section 468. Licenses Not Assignable; Transfers.--* * *

(d) The license shall constitute a privil ege between the

board and the |icensee. As between the |icensee and third

parties the |license shall constitute property.

Section 12. Section 471 of the act, anended January 13, 1966
(1965 P.L.1301, No.518) and repealed in part June 3, 1971
(P.L.118, No.6), is anmended to read:

Section 471. Revocation and Suspensi on of Licenses; Fines.--
[ Upon | earning of any violation of this act or any laws of this
Commonweal th relating to |iquor, alcohol or malt or brewed
beverages, or of any regul ati ons of the board adopted pursuant
to such |l aws, of any violation of any |laws of this Comobnweal th
or of the United States of America relating to the tax-paynent
of liquor or malt or brewed beverages by any |licensee within the
scope of this article, his officers, servants, agents or
enpl oyes, or upon any other sufficient cause shown, the board
may, Wi thin one year fromthe date of such violation or cause
appearing, cite such |licensee to appear before it or its
exam ner, not |ess than ten nor nore than sixty days fromthe
date of sending such |licensee, by registered mail, a notice
addressed to himat his licensed preni ses, to show cause why
such license should not be suspended or revoked or a fine
i nposed. Hearings on such citations shall be held in the sane
manner as provided herein for hearings on applications for
license. Upon such hearing, if satisfied that any such violation

has occurred or for other sufficient cause, the board shal
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i mredi ately suspend or revoke the license, or inpose a fine of
not less than fifty dollars ($50) nor nore than one thousand

dol lars ($1,000), notifying the licensee by registered letter
addressed to his licensed prem ses. In the event the fine is not
paid within twenty days of the order the board shall suspend or
revoke the license, notifying the |licensee by registered nai
addressed to his licensed prem ses. Suspensions and revocations
shall not go into effect until twenty days have el apsed fromthe
date of notice of issuance of the board' s order, during which
time the licensee may take an appeal as provided for in this
act. When a license is revoked, the |icensee's bond may be
forfeited by the board. Any |icensee whose |icense is revoked
shall be ineligible to have a |icense under this act until the
expiration of three years fromthe date such |icense was
revoked. In the event the board shall revoke a Iicense, no
license shall be granted for the prem ses or transferred to the
prem ses in which the said |icense was conducted for a period of
at | east one year after the date of the revocation of the

i cense conducted in the said prem ses, except in cases where
the licensee or a nenber of his imediate famly is not the
owner of the premi ses, in which case the board may, in its

di scretion, issue or transfer a license within the said year. In
all such cases, the board shall file of record at |east a brief
statement in the formof an opinion of the reasons for the
ruling or order. In the event the person who was fined or whose
| i cense was suspended or revoked by the board shall feel
aggrieved by the action of the board, he shall have the right to
appeal to the court of quarter sessions or the county court of

Al | egheny County in the sane manner as herein provided for

appeals fromrefusals to grant |icenses. Upon appeal, the court
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so appealed to shall, in the exercise of its discretion,
sustain, reject, alter or nodify the findings, conclusions and
penal ti es of the board, based on the findings of fact and

concl usions of law as found by the court. The aforesaid appeal
shall act as a supersedeas unl ess upon sufficient cause shown
the court shall determ ne otherwi se. No penalty provided by this
section shall be inposed by the board or any court for any

vi ol ations provided for in this act unless the enforcenent
officer or the board notifies the |icensee of its nature and of
the date of the alleged violation within ten days of the

conpl etion of the investigation which in no event shall exceed

ninety days.] (a) Upon learning of any violation of this act or

any laws of this Commpnweal th relating to |iquor, alcohol or

malt or brewed beverages, or of any requl ati ons of the board

adopt ed pursuant to such |laws, or any violation of any | aws of

this Commonwealth or of the Federal Governnent relating to the

paynent of taxes on liquor or nalt or brewed beverages by any

li censee within the scope of this article, his officers,

servants, agents or enployes, or upon any other sufficient cause

shown, the division may, within one year fromthe date of such

viol ati on or cause appearing, cite such |licensee to appear

before an adm ni strative | aw judge, not |less than ten nor nore

than sixty days fromthe date of sendi ng such |licensee, by

regi stered mail, a notice addressed to himat his |licensed

premnmi ses, to show cause why such |license should not be suspended

or revoked or a fine inposed, or both. The division shall al so

send a copy of the hearing notice to the municipality in which

the prenm ses is | ocated.

(b)Y Hearing on such citations shall be held in the sane

manner as provided herein for hearings on applications for
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li cense. Upon such hearing, if satisfied that any such viol ati on

has occurred or for other sufficient cause, the adm ni strative

| aw j udge shall i mmedi ately suspend or revoke the |icense, or

i npose a fine of not less than fifty dollars ($50) nor nore than

one thousand dollars ($1,000), or both, notifying the |icensee

by reqgistered |letter addressed to his |licensed prem ses. |f the

| i censee has been cited and found to have vi ol ated secti on

493(1) insofar as it relates to sales to mnors, (10) insofar as

it relates to lewd, immoral or inproper entertai nnent, (14),

(16) or (21) of this act or has been found to be a public

nui sance pursuant to section 611, or if the owner or operator of

the |licensed preni ses or any authori zed agent of the owner or

operator has been convicted of any violation of the act of Apri

14, 1972 (P.L.233, No.64), known as "The Control | ed Subst ance,

Drug, Device and Cosnetic Act," or of 18 Pa.C.S. § 5902

(relating to prostitution and rel ated of fenses) or 6301

(relating to corruption of mnors), AT OR RELATI NG TO THE <—

LI CENSED PREM SES, the administrative | aw judge shal

i medi ately suspend or revoke the license, or inpose a fine not

to exceed five thousand dollars ($5,000) or both. The

adm ni strative |l aw judge shall notify the |icensee by reqi stered

mai |, addressed to the |licensed prem ses, of such suspensi on,

revocation or fine. The increased civil penalty inposed by this

subsection shall not be used to require any |licensee to increase

the anpunt of the bond required by this act. In the event the

fine is not paid within twenty days of the adjudi cati on the

adm ni strative | aw judge shall suspend or revoke the |license,

notifying the |licensee by regi stered nail addressed to the

li censed pren ses. Suspensi ons and revocati ons shall not go into

effect until thirty days have el apsed fromthe date of the
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adj udi cation during which tine the |licensee may take an appeal

as provided for in this act. When a license is revoked, the

li censee's bond may be forfeited. Any |licensee whose license is

revoked shall be ineliqgible to have a |icense under this act

until the expiration of three years fromthe date such |icense

was revoked. In the event a license is revoked, no |icense shal

be granted for the prenises or transferred to the prem ses in

which the said |license was conducted for a period of at | east

one year after the date of the revocation of the |icense

conducted in the said pren ses, except in cases where the

|i censee or a nenber of his imediate fanily is not the owner of

the prem ses, in which case the board may, in its di scretion,

i ssue or transfer a license within the said year. In the event

THE DI VI SION OR the person who was fined or whose |icense was
suspended or revoked er—thedivision shall feel aqggri eved by the

adj udi cation of the adninistrative | aw judge, he—shallhavethe

THERE SHALL BE A right to appeal to the court of connbn pleas in

the sane manner as herein provided for appeals fromrefusals to

grant |licenses. The af oresai d appeal shall act as a supesedeas

unl ess upon sufficient cause shown the court shall deterni ne

ot herwi se; however, if the |licensee has been cited and found to

have vi ol ated section 493(1) insofar as it relates to sales to

m nors, (10) insofar as it relates to lewd, i nmoral or inproper

entertai nnent, (14), (16) or (21) or has been found to be a

publ i ¢ nui sance pursuant to section 611, or if the owner or

operator of the |licensed prem ses or any authorized agent of the

owner or operator has been convicted of any violation of the act

of April 14, 1972 (P.L.233, No.64), known as "The Controll ed

Subst ance, Drug, Device and Cosnetic Act," or of 18 Pa.C. S. §

5902 (relating to prostitution and rel ated of fenses) or 6301
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(relating to corruption of minors), AT OR RELATI NG TO THE <—

LI CENSED PREM SES, its appeal shall not act as a super sedeas

unl ess the court deterni nes otherw se upon sufficient cause

shown. In any hearing on an application for a supersedeas under

this section the court may consider, in addition to other

rel evant evi dence, docunentary evi dence, including records of

the division, showing the prior history of citations, fines,

suspensi ons or revocations agai nst the |licensee; and the court

may al so consider, in addition to other rel evant evi dence,

evi dence of any recurrence of the unlawful activity occurring

bet ween the date of the citation which is the subject of the

appeal and the date of the hearing by the court. No penalty

provi ded by this section shall be i nposed for any viol ati ons

provided for in this act unless the division notifies the

li censee of its nature within thirty days of the conpl eti on of

the i nvesti gati on.

(c) (1) Upon reasonable cause, any | aw enforcenent agency

may cite a licensee within the scope of this article for any

violation of this act or of any |laws of this Commbnweal t h

relating to liquor, alcohol or nmalt or brewed beverages, or of

any regul ati on adopted pursuant to such | aws, of any viol ation

of any laws of this Conmmpbnwealth or of the United States of

Anerica relating to the paynent of taxes on liqguor or malt or

br ewed beverages by any |licensee within the scope of this act,

his officers, servants, agents or enployes, or upon any other

sufficient cause shown. Upon reasonabl e cause any police

departrent OFFI CER of any nunicipality may cite a |icensee <—

within the scope of this article for any violati ons of section

493(1) insofar as it relates to sales to mnors, (10) insofar as

it relates to lewd, immoral or inproper entertai nnent, (14),
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(16), or (21), or any violation of the act of April 14, 1972

(P.L.233, No.64), known as "The Controll ed Substance, Drugq,

Devi ce and Cosnetic Act," or of 18 Pa.C.S. § 5902 (relating to

prostitution and rel ated of fenses) or 6301 (relating to

corruption of mnors) or of any violations of any |laws of this

Commpbnweal th relating to the paynent of taxes on |iquor

al cohol, or malt or brewed bever ages.

(2) The citations allowed by clause (1) shall be on forns

desi gned and provi ded by the division.

(3) Any citation issued by a | aw enforcenent agency pursuant

to this section shall identify the all eged viol ati on and shal

i nclude the date of said violation. A copy of said citation

shall be served by the | aw enforcenent agency by delivering the

citation to the licensed prem ses and leaving it with the

|i censee or any officer, servant, agent or enpl oye of the

li censee found on the prenises. If neither the |icensee nor any

officer, servant, agent or enploye of the licensee is found on

the prem ses, the citation may be served by | eaving a copy

thereof at the |licensed prem ses. A copy of the citation may be

delivered as provided in this subsection at the tinme that the

violation is observed or detected by the | aw enforcenent agency

or within thirty days following the |ater of either:

(i) the observance or detection of the violation; or

(ii) the conpletion of the investigati on disclosing the

vi ol ati on.

(4) Upon issuing any citation as herein provided, the | aw

enforcenent agency issuing the citation shall pronptly provide a

copy of the citation to the division. Upon recei pt of such a

citation, the division shall schedule a hearing on the citation

not |less than ten nor nore than sixty days after a copy of the
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citati on was served as provided in clause (3). Any such hearing

shall be before an adnm nistrative | aw judge. At the hearing, the

licensee will be required to show cause why the |icense should

not be suspended or revoked or a fine i nposed, or both. The

heari nqg provided for by this subsection shall be identical in

f orm and substance to a hearing on a citation i ssued pursuant to

subsection (a). The division shall, by registered nail, notify

the |licensee and the | aw enforcenent agency issuing the citation

of the date, tinme and place for the hearing.

(5) Upon providing a copy of the citation to the division as

provided in clause (4), the | aw enforcenent agency shall, in

addi tion, supply the division with the nanes and addresses of

all witnesses known to the | aw enforcenent agency that nay be

required to prosecute the citation. The division shall conmmand

t he appearance at the schedul ed heari ng of those persons,

i ncl udi ng nenbers of the | aw enf orcenment agency, necessary to

prosecute the citation

(6) The authority given to | aw enforcenent agenci es under

this subsection shall be in addition to any other authority

whi ch sai d agenci es possess.

(d) If the violation in question is a third or subsequent
violation of this act or [the act of June 24, 1939 (P.L.872),

known as "The Penal Code,"] Title 18 of the Pennsylvani a

Consol i dated Statutes (relating to crines and of f enses),

occurring within a period of four years the [board]

adm nistrative |aw judge shall inpose a suspension or

revocati on.
[ The jurisdiction of the county court of Allegheny County
conferred hereby shall be exclusive within the territorial

l[imts of its jurisdiction.]
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(e) At all hearings held to adjudi cate citations i ssued by a

| aw enf orcenent agency pursuant to this section, the | aw

enforcenent agency shall be represented by the chi ef prosecuting

attorney of the division or an assi stant prosecuti ng attorney.

The Attorney General shall appoint a chief prosecuting attorney

and so nmany assi stant prosecuting attorneys as he deens

necessary and appropriate. In addition to representing the | aw

enforcenent agencies at citation hearings or other hearings

before adnini strative | aw judges, the chief prosecuting attorney

and the assi stant prosecuting attorneys shall represent the | aw

enforcenent agencies during all appeals in the courts and shal

render advice and | egal assi stance to | aw enf orcenment agenci es

in matters arising under this act.

Section 13. The act is anended by adding a section to read:

Section 477. Applicants to Provide State Tax ldentification

Nunbers and Statenent of State Tax Status; Wiiver of

Confidentiality of Information in the Possession of the

Depart nent of Revenue and ot her Departnments; Review of State Tax

Status.--(a) An applicant for the grant, renewal or transfer of

any license i ssued pursuant to this article shall provide to the

board, upon forns approved by the Departnent of Revenue, the

(1) the applicant's State personal incone tax identification

(2) the applicant's State sal es tax nunber;

(3) the applicant's State corporati on tax nunber;

(4) the applicant's State enpl oyer wi thhol di ng tax nunber;

(5) the applicant's unenpl oynent conpensati on account

nunber:; and

(6) a statenent that:
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(i) all State tax reports have been filed and all State

t axes pai d; or

(ii) all State taxes are subject to a tinely adm ni strative

or judicial appeal:; or

(iii) all State taxes are subject to a duly approved

deferred paynent pl an.

(b)Y An applicant for the grant, renewal or transfer of any

|i cense i ssued pursuant to this article shall, by the filing of

an application insofar as it relates to the board, wai ve any

confidentiality with respect to State tax i nformati on regardi ng

said applicant in the possessi on of the Departnent of Revenue,

the O fice of Attorney CGeneral or the Departnent of Labor and

I ndustry, reqgardl ess of the source of that i nfornati on and shal

consent to the providing of that infornmation to the board by the

Departnent of Revenue, the Ofice of Attorney General or the

Departnent of Labor and | ndustry.

(c) Upon receipt of any application for the grant, renewal

or transfer of any license issued pursuant to this article, the

board shall review the State tax status of the applicant. The

board shall request State tax informati on regardi ng the

applicant fromthe Departnent of Revenue, the Ofice of Attorney

CGCeneral or the Departnent of Labor and | ndustry and said

i nformati on shall be provi ded.

(d) The board shall not approve any application for the

grant, renewal or transfer of any |license i ssued pursuant to

this article where the applicant has fail ed to:

(1) provide any of the information required by subsection

(a); or

(2) file required State tax reports; or

(3) pay any State taxes not subject to a tinely
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1 adnministrative or judicial appeal or subject to a duly

2 authorized deferred paynent plan.

3 (e) For the purpose of this section the term"applicant”

4 shall include the transferor and transferee of any license

5 issued under this act.

6 Section 14. Section 491 of the act, anmended July 18, 1961

7 (P.L.789, No.347), May 5, 1970 (P.L.342, No.110), Cctober 11,

8 1972 (P.L.906, No.215), Cctober 2, 1974 (P.L.665, No.220),

9 Cctober 10, 1974 (P.L.692, No.231), Decenber 12, 1980 (P.L. 1195,
10 No.221) and February 9, 1984 (P.L.21, No.8), is anended to read:
11 Section 491. Unlawful Acts Relative to Liquor, Al cohol and
12 Liquor Licensees.--

13 It shall be unlawful --

14 (1) Sales of Liquor. For any person, by hinmself or by an

15 enploye or agent, to expose or keep for sale, or directly or

16 indirectly, or upon any pretense or upon any device, to sell or
17 offer to sell any liquor within this Commonweal th, except in

18 accordance with the provisions of this act and the regul ations
19 of the board. This clause shall not be construed to prohibit

20 hospitals, physicians, dentists or veterinarians who are

21 licensed and registered under the laws of this Conmonweal th from
22 administering liquor in the regular course of their professional
23 work and taking into account the cost of the |iquor so

24 adm nistered in making charges for their professional service,
25 or a pharmacist duly |licensed and regi stered under the | aws of
26 this Commonweal th from di spensing |iquor on a prescription of a
27 duly licensed physician, dentist or veterinarian, or selling

28 nedical preparations containing alcohol, or using liquor in

29 conpoundi ng prescriptions or mnedicines and naking a charge for

30 the liquor used in such nedicines, or a manufacturing pharnaci st
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or chem st fromusing liquor in manufacturing preparations unfit
for beverage purposes and nmaking a charge for the |iquor so
used. All such liquors so adm nistered or sold by hospitals,
physi ci ans, dentists, veterinarians, pharmacists or chem sts
shall conformto the Pharnmacopoeia of the United States, the
Nat i onal Formul ary, or the American Homeopat hi ¢ Phar nacopoei a.
This clause shall not be construed to prohibit an executor or an
adm nistrator of a decedent's estate fromselling privately or
at public auction liquor which was an asset of the decedent. The
board shall establish regulations to ensure that State taxes
fromthe sales will be paid by the estate fromthe proceeds of
the sale. The board may not prohibit a sale of liquor for the
reason that it was not lawfully acquired prior to January 1,
1934 or has not been purchased froma Pennsyl vania |iquor store
or in conpliance with Pennsylvania | aw.

(2) Possession or Transportation of Liquor or Al cohol. For
any person, except a manufacturer or the board or the hol der of
a sacranental wine license or of an inporter's |icense, to
possess or transport any liquor or alcohol within this
Commonweal th which was not |awfully acquired prior to January
first, one thousand nine hundred and thirty-four, or has not
been purchased from a Pennsylvania Liquor Store or a |icensed
l[imted winery in Pennsylvania, except mniatures totalling |ess
t han one gal |l on purchased by a collector of the sane in another
state or foreign country, or in accordance with the board's
regul ati ons. The burden shall be upon the person possessing or
transporting such liquor or alcohol to prove that it was so
acqui red. But nothing herein contained shall prohibit the
manuf act ure or possession of wine by any person in his hone for

consunption of hinmself, his famly and guests and not for sale,
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not exceedi ng, during any one cal endar year, two hundred
gal l ons, any other law to the contrary notw t hstandi ng. Such
wi ne shall not be manufactured, possessed, offered for sale or
sold on any |icensed prem ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any person to inport into Pennsylvania,
transport or have in his possession, an anount of |iquor not
exceedi ng one gallon in volunme upon which a State tax has not
been paid, if it can be shown to the satisfaction of the board
t hat such person purchased the liquor in a foreign country or
United States territory and was allowed to bring it into the
United States. Neither shall the provisions contained herein
prohi bit nor make it unlawful for (i) any nenber of the arned
forces on active duty, or (ii) any retired nenber of the arned
forces, or (iii) any totally disabled veteran, or (iv) the
spouse of any person included in the foregoing classes of
persons to inport into Pennsylvania, transport or have in his
possessi on an anmount of |iquor not exceeding one gallon per
month in volume upon which the State tax has not been paid, so
| ong as such Iiquor has been |awfully purchased from a package
store established and mai ntai ned under the authority of the
United States and is in containers identified in accordance with
regul ati ons issued by the Departnent of Defense. Such |iquor
shall not be possessed, offered for sale or sold on any |icensed
prem ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any consul general, consul or other
di plomatic officer of a foreign governnent to inport into
Pennsyl vani a, transport or have in his possession |iquor upon

which a State tax has not been paid, if it can be shown to the
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satisfaction of the board that such person acquired the |iquor
in a foreign country and was allowed to bring it into the United
States. Such liquor shall not be possessed, offered for sale or
sold on any |icensed prem ses.

Any person violating the provisions of this clause for a
first offense involving the possession or transportation in
Pennsyl vani a of any liquor in a package (bottle or other
receptacle) or wine not purchased froma Pennsyl vani a Li quor
Store or froma licensed |limted winery in Pennsylvania, with
respect to which satisfactory proof is produced that the
requi red Federal tax has been paid and whi ch was purchased,
procured or acquired legally outside of Pennsylvania shall upon
conviction thereof in a sumary proceedi ng be sentenced to pay a
fine of twenty-five dollars ($25) for each such package, plus
costs of prosecution, or undergo inprisonnment for a term not
exceedi ng ninety (90) days. Each full quart or nmjor fraction
t hereof shall be considered a separate package (bottle or other
receptacle) for the purposes of this clause. Such packages of
liquor shall be forfeited to the Coomonweal th in the manner
prescribed in Article VI of this act but the vehicle, boat,
vessel, animal or aircraft used in the illegal transportation of
such packages shall not be subject to forfeiture: Provided,
however, That if it is a second or subsequent offense or if it
is established that the illegal possession or transportation was
in connection with a comrercial transaction, then the other
provi sions of this act providing for prosecution as a
m sdemeanor and for the forfeiture of the vehicle, boat, vessel,
animal or aircraft shall apply.

(3) Purchase of Liquor or Alcohol. For any person within

this Cormonweal th, by hinself or by an enploye or agent, to
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attenpt to purchase, or directly or indirectly, or upon any
pretense or device whatsoever, to purchase any |iquor or al cohol
from any person or source other than a Pennsyl vania Liquor
Store, except in accordance with the provisions of this act or

t he regul ati ons of the board.

(4) Possession and Use of Decanters. For any person to use
decanters of al coholic beverages except that the use of
decanters or other simlar receptacles by licensees shall be
permtted in the case of wines and then only in accordance with
the regul ati ons of the board, but nothing herein contained shal
prohi bit the manufacture and possession of wi ne as provided in
clause (2) of this section.

(5) Failure to Break Enpty Liquor Containers. For any
restaurant, hotel or club licensee, his servants, agents or
enpl oyes, to fail to break any package in which liquors were
cont ai ned, except those decanter packages that the board
determ nes to be decorative, within twenty-four hours after the
original contents were renoved therefrom

(6) Sales by Restaurant and Hotel Liquor Licensees. For any
restaurant or hotel |icensee, his servants, agents or enpl oyes,
to sell any liquor or malt or brewed beverages for consunption
on the licensed prem ses except in a roomor roons or place on
the licensed prem ses at all times accessible to the use and
accommodati on of the general public, but this section shall not
be interpreted to prohibit a hotel |icensee, or a restaurant
| icensee when the restaurant is located in a hotel, fromselling
liquor or malt or brewed beverages in any room of such hotel
occupi ed by a bona fide guest or to prohibit a restaurant
licensee fromselling Iiquor or malt or brewed beverages in a

bow i ng alley when no mnors are present where the restaurant
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and bowing alley are i medi ately adj acent and under the samne
r oof .

(7) Sales of Liquor by Manufacturers and Licensed | nporters.
For any manufacturer or |icensed inporter of liquor in this
Commonweal th, his agents, servants or enployes, to sell or offer
to sell any liquor in this Cormonweal th except to the board for
use in Pennsylvania Liquor Stores, and in the case of a
manuf acturer, to the holder of a sacramental wi ne |license or an
inmporter's license, but a manufacturer or |icensed inporter may
sell or offer to sell liquor to persons outside of this
Conmonweal t h.

(8) Inportation and Sal es of Al cohol. For any person, to
i mport al cohol into this Conmmonwealth, or to sell alcohol to any
person, except in accordance with the regul ations of the board.

(9) Possession of Alcohol. For any person, to have al cohol
in his possession, except in accordance with the provisions of
this act and the regul ations of the board.

(10) Fortifying, Adulterating or Contam nating Liquor. For
any |licensee or any enploye or agent of a licensee or of the
board, to fortify, adulterate or contam nate any |iquor, except
as permtted by the regulations of the board, or to refil
wholly or in part, with any |iquid or substance whatsoever, any
[ iquor bottle or other liquor container.

(11) Inportation of Liquor. For any person, other than the
board or the holder of a sacranental wi ne |icense or of an
inmporter's license, to inmport any |iquor whatsoever into this
Conmonweal th, but this section shall not be constructed to
prohibit railroad and pull man conpanies fromselling |iquors
pur chased outside the Coomonwealth in their dining, club and

buffet cars which are covered by public service liquor |icenses
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and which are operated in this Commonweal t h.

(12) Delivery of Liquor by Certain Licensees. For a |iquor
licensee permitted to deliver liquor, to make any deliveries
except in his own vehicles bearing his name, address and |icense
nunber on each side in letters not smaller than four inches in
hei ght, or in the vehicle of another person duly authorized to
transport liquor within this Comobnweal th.

(13) Violation of Certain Rules and Regul ati ons of Board.
For any person, to violate any rules and regul ati ons adopted by
the board to insure the equitable whol esale and retail sale and
di stribution of |iquor and al cohol through the Pennsyl vani a
Li quor Stores.

(14) Ofering Commssion or Gft to Menbers of Board [or

State Enploye], the Attorney General or certain enpl oyes. For

any person selling or offering to sell liquor or alcohol to, or

pur chasi ng at whol esale |iquor or alcohol from the board,

either directly or indirectly, to pay or offer to pay any

commi ssion, profit or remuneration, or to make or offer to make

any gift to any nenber or enploye of the board [or other enploye
of the Commonweal th or to anyone on behal f of such nenber or

enpl oye], the Attorney General, any enploye of the Commonwealth

or any enpl oye of a | aw enforcenment agency or anyone on behal f

of such persons.

Section 15. Section 493 of the act, amended June 14, 1957
(P.L.322, No.170), June 15, 1961 (P.L.423, No.211), Septenber
25, 1967 (P.L.307, No.135), March 5, 1970 (P.L.137, No.55),
August 1, 1975 (P.L.161, No.83), June 15, 1977 (P.L.12, No.9),
March 9, 1982 (P.L.174, No.55) and May 9, 1984 (P.L.246, No.54),
i s amended to read:

Section 493. Unlawful Acts Relative to Liquor, Malt and
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Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates
ot herw se.

It shall be unlawful --

(1) Furnishing Liquor or Malt or Brewed Beverages to Certain
Persons. For any licensee or the board, or any enpl oye, servant
or agent of such licensee or of the board, or any other person,
to sell, furnish or give any liquor or malt or brewed beverages,
or to permt any liquor or nalt or brewed beverages to be sold,
furni shed or given, to any person visibly intoxicated, or to any
i nsane person, or to any mnor, or to habitual drunkards, or
persons of known intenperate habits.

(2) Purchase or Sale of Liquor or Malt or Brewed Beverages
on Credit. For any licensee, his agent, servant or enploye, to
sell or offer to sell or purchase or receive any liquor or nalt
or brewed beverages except for cash, excepting credit extended
by a hotel or club to a bona fide guest or nenber, or by
rail road or pull man conpanies in dining, club or buffet cars to
passengers, for consunption while enroute, holding authorized
credit cards issued by railroad or railroad credit bureaus or by
hotel, restaurant and public service licensees to custoners
hol ding credit cards issued in accordance with regul ati ons of
the board or credit cards issued by banking institutions subject
to State or Federal regulation: Provided further, That nothing
herein contained shall be construed to prohibit the use of
checks or drafts drawn on a bank, banking institution, trust
conpany or simlar depository, organized and existing under the
laws of the United States of America or the |aws of any state,

territory or possession thereof, in paynent for any |iquor or
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malt or brewed beverages if the purchaser is the payor of the
check or draft and the |licensee is the payee. No right of action
shall exist to collect any claimfor credit extended contrary to
the provisions of this clause. Nothing herein contained shal
prohibit a licensee fromcrediting to a purchaser the actual
price charged for original containers returned by the original
purchaser as a credit on any sale, or fromrefunding to any
pur chaser the amount paid by such purchaser for such containers
or as a deposit on containers when title is retained by the
vendor, if such original containers have been returned to the
i censee. Nothing herein contained shall prohibit a manufacturer
from extendi ng usual and custonmary credit for liquor or malt or
brewed beverages sold to custonmers or purchasers who |ive or
mai ntai n pl aces of business outside of the Commonweal t h of
Pennsyl vani a, when the liquor or malt or brewed beverages so
sold are actually transported and delivered to points outside of
t he Conmonweal t h: Provi ded, however, That as to all transactions
affecting malt or brewed beverages to be resold or consuned
within this Coomonweal th, every |licensee shall pay and shal
require cash deposits on all returnable original containers and
all such cash deposits shall be refunded upon return of the
ori ginal containers.

(3) Exchange of Liquor or Malt or Brewed Beverages For
Mer chandi se, etc. For any |licensee or the board, or any enpl oye,
servant or agent of a licensee or of the board, to sell, offer
to sell or furnish any liquor or malt or brewed beverages to any
person on a pass book or store order, or to receive from any
person any goods, wares, nerchandi se or other articles in
exchange for liquor or malt or brewed beverages.

(4) Peddling Liquor or Malt or Brewed Beverages. For any
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person, to hawk or peddle any liquor or malt or brewed beverages
in this Commonweal t h.

(5) Failure to Have Brands as Advertised. For any |icensee,
his servants, agents or enployes, to advertise or hold out for
sale any liquor or malt or brewed beverages by trade nane or
ot her desi gnation which would indicate the manufacturer or place
of production of the said liquor or nmalt or brewed beverages,
unl ess he shall actually have on hand and for sale a sufficient
quantity of the particular liquor or malt or brewed beverages so
advertised to neet requirenents to be normally expected as a
result of such advertisenment or offer.

(6) Brand or Trade Nane on Spigot. For any |licensee, his
agents, servants or enployes, to furnish or serve any nmalt or
brewed beverages from any faucet, spigot or other dispensing
apparatus, unless the trade nanme or brand of the product served
shall appear in full sight of the custoner and in | egible
| ettering upon such faucet, spigot or dispensing apparatus.

(7) Alcoholic Strength on Label of Malt or Brewed Beverages.
For any licensee, or his servants, agents or enployes, to
transport, sell, deliver or purchase any nalt or brewed
beverages upon which there shall appear a | abel or other
informative data which in any manner refers to the al coholic
contents of the malt or brewed beverage, or which refers in any
manner to the original alcoholic strength, extract or balling
proof from which such nmalt or brewed beverage was produced. This
cl ause shall not be construed to prohibit a manufacturer from
desi gnating upon the | abel or descriptive data the al coholic
content of malt or brewed beverages intended for shipnment into
anot her state or territory, when the laws of such state or

territory require that the al coholic content of the malt or
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brewed beverage nust be stated upon the package.

(8) Advertisenents on Labels G ving Al coholic Content of
Malt or Brewed Beverages. For any manufacturer or other
licensee, or his servants, agents or enployes, to issue, publish
or post, or cause to be issued, published or posted, any
advertisenment of any malt or brewed beverage including a |abel
whi ch shall refer in any manner to the alcoholic strength of the
malt or brewed beverage manufactured, sold or distributed by
such licensees, or to use in any advertisenent or |abel such
words as "full strength,” "extra strength,” "high test,” "high

proof,” "pre-war strength,” or simlar words or phrases, which
woul d | ead or induce a consuner to purchase a brand of malt or
brewed beverage on the basis of its alcoholic content, or to use
in or on any advertisenent or |abel any nuneral, unless
adequately explained in type of the sane size, prom nence and
color, or for any licensee to purchase, transport, sell or
distribute any malt or brewed beverage advertised or | abel ed
contrary to the provisions of this clause.

(9) Retail Licensees Furnishing Free Lunch, etc. For any
retail liquor licensee or any retail dispenser, his agents,
servants or enployes, to furnish, give or sell below a fair cost
any lunch to any consumer, except such articles of food as the
board may aut hori ze and approve.

(10) Entertai nment on Licensed Prem ses (Except C ubs);
Permts; Fees. For any licensee, his servants, agents or
enpl oyes, except club licensees, to permt in any |icensed
prem ses or in any place operated in connection therewth,
dancing, theatricals or floor shows of any sort, or noving
pi ctures other than television, or such as are exhibited through

machi nes operated by patrons by the deposit of coins, which
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project pictures on a screen not exceeding in size twenty-four
by thirty inches and which fornms part of the machine, unless the
Iicensee shall first have obtained fromthe board a speci al
permt to provide such entertainnment, or for any |icensee, under
any circunstances, to permt in any |icensed prem ses any | ewd,
i moral or inproper entertai nnent, regardless of whether a
permt to provide entertai nnent has been obtained or not. The
board shall have power to provide for the issue of such speci al
permts, and to collect a fee for such permts equal to one-
fifth of the annual license fee [but not |ess than twenty-five
dollars ($25)]. Al such fees shall be paid into the State
Stores Fund. No such permt shall be issued in any municipality
whi ch, by ordi nance, prohibits anmusenents in |Iicensed places.
Any violation of this clause shall, in addition to the penalty
herei n provided, subject the |icensee to suspension or
revocation of his permt and his |icense.

(11) Licensees Enployed by O hers. For any hotel, restaurant
or club liquor licensee, or any malt or brewed beverage
I icensee, or any servant, agent or enploye of such |icensee, to
be at the sanme tinme enployed, directly or indirectly, by any
ot her person engaged in the manufacture, sale, transportation or
storage of liquor, malt or brewed beverages or al cohol:
Provi ded, That any person (except a |licensee or the manager,
officer or director of a |licensee) who is enployed by a retai
|icensee to prepare or serve food and beverages nmay be enpl oyed
in the sane capacity by another retail |icensee during other
hours or on other days.

(12) Failure to Have Records on Prem ses. For any |iquor
|icensee, or any inporting distributor, distributor or retail

di spenser, to fail to keep on the |icensed prem ses for a period
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of at least two years conplete and truthful records covering the
operation of his licensed business, particularly show ng the
date of all purchases of |iquor and nalt or brewed beverages,
the actual price paid therefor, and the nanme of the vendor,
including State Store receipts, or for any licensee, his

servants, agents or enployes, to refuse the board or the

same when the request is nmade during business hours.

(13) Retail Licensees Enploying Mnors. For any hotel,
restaurant or club liquor licensee, or any retail dispenser, to
enploy or to permt any mnor under the age of eighteen to serve
any al coholic beverages or to enploy or permt any mnor under
the age of sixteen to render any service whatever in or about
the licensed prem ses, nor shall any entertainer under the age
of eighteen be enployed or permtted to performin any |licensed
prem ses in violation of the |abor Iaws of this Commonweal t h:
Provi ded, That in accordance with board regul ati ons mnors
bet ween the ages of sixteen and ei ghteen may be enpl oyed to
serve food, clear tables and performother simlar duties, not
to include the dispensing or serving of alcoholic beverages.

(14) Permtting Undesirable Persons or Mnors to Frequent
Prem ses. For any hotel, restaurant or club |iquor |icensee, or
any retail dispenser, his servants, agents or enployes, to
permt persons of ill repute, known crimnals, prostitutes or
mnors to frequent his licensed prem ses or any prem ses
operated in connection therewith, except mnors acconpani ed by
parents, guardi ans, or under proper supervision or except mnors
who frequent any restaurant or retail dispensing |icensee whose

sal es of food and non-al coholic beverages are equal to seventy
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per centum or nore of the conbi ned gross sales of both food and
al cohol i c beverages on the condition that al coholic beverages
may not be served at the table or booth at which the said m nor
is seated at the time (unless said mnor is under proper
supervi sion as hereinafter defined) and on the further condition
that only table service of alcoholic beverages or take-out
service of beer shall be permtted in the roomwherein the m nor
is |located: Provided, however, That it shall not be unlawful for
any hotel, restaurant or club liquor licensee or any retai
di spenser to permt mnors under proper supervision upon the
|icensed prem ses or any prem ses operated in connection
therewith for the purpose of a social gathering, even if such
gathering is exclusively for mnors: And provided further, That
no liquor shall be sold, furnished or given to such mnors nor
shall the |icensee knowingly permit any liquor or malt or brewed
beverages to be sold, furnished or given to or be consuned by
any mnor, and the area of such gathering shall be segregated
fromthe remai nder of the licensed prem ses. In the event the
area of such gathering cannot be segregated fromthe remai nder
of the licensed prem ses, all alcoholic beverages nust be either
removed fromthe licensed prem ses or placed under |ock and key
during the time the gathering is taking place. Notice of such
gat hering shall be given the [Liquor Control Board] board as it
may, by regulation, require. Any |licensee violating the
provi sions of this clause shall be subject to the provisions of
section 471.

"Proper supervision,"” as used in this clause, neans the
presence, on that portion of the |icensed prem ses where a m nor
or mnors are present, of one person twenty-five years of age or

ol der for every fifty mnors or part thereof who is directly
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responsi bl e for the care and conduct of such mnor or mnors
while on the |licensed prem ses and in such proximty that the
mnor or mnors are constantly within his sight or hearing. The
presence of the |licensee or any enploye or security officer of
the licensee shall not constitute proper supervision.

(15) Cashing Pay Roll, Public Assistance, Unenpl oynent
Conpensation or Any O her Relief Checks. For any |icensee or his
servants, agents or enployes to cash pay roll checks or to cash,
receive, handle or negotiate in any way Public Assistance,
Unenpl oynment Conpensation or any other relief checks.

(16) Furnishing or Delivering Liquor or Malt or Brewed
Beverages at Unl awful Hours. For any |icensee, his servants,
agents or enployes, to give, furnish, trade, barter, serve or
deliver any liquor or malt or brewed beverages to any person
during hours or on days when the licensee is prohibited by this
act fromselling liquor or nmalt or brewed beverages.

(17) Licensees, etc., Interested or Enployed in
Manuf acturi ng or Sal e of Equi pnment or Fixtures. For any
| icensee, or any officer, director, stockholder, servant, agent
or enploye of any licensee, to own any interest, directly or
indirectly, in or be enployed or engaged in any busi ness which
i nvol ves the manufacture or sale of any equi pnent, furnishings
or fixtures to any hotel, restaurant or club |icensees, or to
any inporting distributors, distributors or retail dispensers:
Provi ded, however, That as to nmalt or brewed beverage |icensees,
the provisions of this subsection shall not apply to such a
conflicting interest if it has existed for a period of not |ess
than three years prior to the first day of January, one thousand
nine hundred thirty-seven, and the board shall approve.

(18) Displaying Price of Liquor or Malt or Brewed Beverages.
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For any restaurant, hotel or club liquor |icensee, or any
importing distributor, distributor or retail dispenser, or the
servants, agents or enployes of such licensees, to display on
the outside of any |licensed prem ses or to display any pl ace
within the licensed prem ses where it can be seen fromthe
out si de, any advertisenent whatsoever referring, directly or
indirectly, to the price at which the licensee will sell [Iiquor
or malt or brewed beverages.

(19) Licensee's Qutside Advertisenents. For any retai
liquor |icensee or any retail dispenser, distributor or
importing distributor, to display in any manner what soever on
the outside of his |licensed prem ses, or on any |ot of ground on
which the licensed prem ses are situate, or on any buil ding of
which the licensed prem ses are a part, a sign of any kind,
printed, painted or electric, advertising any brand of |iquor or
malt or brewed beverage, and it shall be |ikew se unlawful for
any manufacturer, distributor or inporting distributor, to
permt the display of any sign which advertises either his
products or hinmself on any |ot of ground on which such |icensed
prem ses are situate, or on any building of which such |icensed
prem ses are a part.

(20) (i) Retail Liquor and Retail Mlt or Brewed Beverages
Li censee's Inside Advertisenents. For any retail |iquor or
retail malt or brewed beverages licensee, to display or permt
the display in the show wi ndow or doorways of his |icensed
prem ses, any placard or sign advertising the brands of |iquor
or malt or brewed beverages produced by any one manufacturer, if
the total display area of any such placard or sign advertising
t he products of any one manufacturer exceeds three hundred

square inches. Nothing herein shall prohibit a Iicensee from
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di splaying inside his licensed prem ses point of sale displays
advertising brand names of products sold by him other than a
wi ndow or door display: Provided, That the total cost of al
such point of sale advertising matter relating to any one brand
of any one manufacturer shall not exceed the sum of seventy
dollars ($70) at any one tinme, and no single piece of
advertising shall exceed a cost of thirty-five dollars ($35).
Al'l such advertising material, including the wi ndow and door
signs, may be furnished by a manufacturer, distributor or
importing distributor. The restrictions on advertising set forth
in subclause (ii) and in clauses (20.1) and (20.2) shall also
apply to this subcl ause.

(ii) Cooperative Advertising. No distributor or inporting
distributor, directly or indirectly, independent or otherw se,
shall, except by prior witten agreenment, be required to
participate with a manufacturer in the purchase of any
advertising of a brand nane product in any nane, in any form
whet her it be radio, television, newspaper, nagazi ne or
ot herwi se.

(20.1) Manufacturer Shall Not Require Advertising. For a
manufacturer to require a distributor or inporting distributor
to purchase any type of adverti sing.

(20.2) Advertising Shall Be Ordered and Authorized in
Advance. For any advertising to be done on behalf of a
di stributor or inporting distributor which was not ordered and
aut hori zed in advance by the distributor or inporting
di stributor.

(21) Refusing The R ght of Inspection. For any |icensee, or

his servants, agents or enployes, to refuse the board or the
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right to inspect conpletely the entire licensed prem ses at any
time during which the prem ses are open for the transaction of
busi ness, or when patrons, guests or nmenbers are in that portion
of the Iicensed prem ses wherein either liquor or malt or brewed
beverages are sol d.

(22) Allowance or Rebate to Induce Purchases. For any
| icensee, or his servants, agents or enployes, to offer, pay,
make or allow, or for any licensee, or his servants, agents or
enpl oyes, to solicit or receive any allowance or rebate, refunds
or concessions, whether in the formof noney or otherw se, to
i nduce directly the purchase of liquor or nalt or brewed
bever ages.

(23) Money or Val uables Gven to Enployes to Influence
Actions of Their Enployers. For any licensee, or any agent,
enpl oye or representative of any licensee, to give or permt to
be given, directly or indirectly, noney or anything of
substantial value, in an effort to induce agents, enployes or
representatives of customers or prospective custonmers to
i nfluence their enployer or principal to purchase or contract to
purchase liquor or malt or brewed beverages fromthe donor of
such gift, or to influence such enployers or principals to
refrain fromdealing or contracting to deal with other
| i censees.

(24) Things of Value Ofered as Inducenent. For any |icensee
under the provisions of this article, or the board or any
manuf acturer, or any enploye or agent of a manufacturer,
Iicensee or of the board, to offer to give anything of value or
to solicit or receive anything of value as a premiumfor the
return of caps, stoppers, corks, stanps or |abels taken from any

bottl e, case, barrel or package containing liquor or malt or
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brewed beverage, or to offer or give or solicit or receive

anyt hing of value as a premiumor present to induce directly the
purchase of liquor or nmalt or brewed beverage, or for any

I i censee, manufacturer or other person to offer or give to trade
or consuner buyers any prize, premum gift or other inducenent
to purchase liquor or malt or brewed beverages, except
advertising novelties of nom nal val ue which the board shal
define: Provided, however, That this section shall not apply to
the return of any nonies specifically deposited for the return
of the original container to the owners thereof.

(25) Enploynent [of Females] in Licensed Places. For any
Iicensee or his agent, to enploy or permt the enploynent of any
[femal e] person at his licensed hotel, restaurant or eating
pl ace for the purpose of enticing custonmers, or to encourage
themto drink [iquor, or nmake assignations for inproper
pur poses: Provided, That nothing in this section shall be
construed to prevent the enploynment of any [fermal e waitress]
liquor or malt or brewed beverages at tables; also, that nothing
shall prevent any such |icensees from enploying any [femal €]
person_as stenographer, hotel secretary, clerk or other enploye
for their respective positions: Provided further, That nothing
in this section shall be so construed as to prevent the [w fe]
spouse of any such licensee or agent or any enployed [femal €]

person from m xing or serving liquor or malt or brewed beverages
behi nd the bar of any such |icensed pl ace.

Any person violating the provisions of this clause shall be
guilty of a m sdenmeanor and, upon conviction of the sane, shal
be sentenced to pay a fine of not |ess than one hundred doll ars

($100), nor nore than five hundred dollars ($500), for each and
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every [femal e] person so enployed, or undergo an inprisonnment of
not less than three (3) nonths, nor nore than one (1) year, or
either or both, at the discretion of the court having

jurisdiction of the case. The [board] adm nistrative | aw |udge

shall have the power to revoke or refuse |icenses for violation
of this clause.

(26) Worthless Checks. For any retail liquor |Iicensee or any
retail dispenser, distributor or inporting distributor, to make,
draw, utter, issue or deliver, or cause to be nmade, drawn,
uttered, issued or delivered, any check, draft or simlar order,
for the paynment of noney in paynent for any purchase of malt or
brewed beverages, when such retail liquor |icensee, retai
di spenser, distributor or inporting distributor, has not
sufficient funds in, or credit with, such bank, banking
institution, trust conpany or other depository, for the paynent
of such check. Any person who is a |licensee under the provisions
of this article, who shall receive in paynent for malt or brewed
beverages sold by himany check, draft or simlar order for the
paynent of noney, which is subsequently dishonored by the bank,
banki ng institution, trust conpany or other depository, upon
whi ch drawn, for any reason whatsoever, shall, within five days
of receipt of notice of such dishonor, notify by certified mai
t he person who presented the said worthless check, draft or
simlar order.

(27) Distributors and Inporting Distributors Enployi ng
M nors. For any distributor or inporting distributor to enpl oy
m nors under the age of eighteen but persons ei ghteen and over
may be enployed to sell and deliver malt and brewed beverages.

Section 16. Section 494 of the act, anmended May 25, 1956
(1955 P.L.1743, No.583), is anended to read:
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Section 494. Penalties.--(a) Any person who shall violate
any of the provisions of this article, except as otherw se
specifically provided, shall be guilty of a m sdenmeanor and,
upon conviction thereof, shall be sentenced to pay a fine of not
| ess than one hundred dollars ($100), nor nore than five hundred
dol lars ($500), and on failure to pay such fine, to inprisonnment
for not |ess than one nonth, nor nore than three nonths, and for
any subsequent offense, shall be sentenced to pay a fine not
| ess than three hundred dollars ($300), nor nore than five
hundred dol lars ($500), [and] or to undergo inprisonment for a
period not |ess than three nonths, nor nore than one year, or
both—t—theperson—violates—seetton—493(10) (14 —(16)—or <—
BOTH. |F THE PERSON, AT OR RELATING TO THE LI CENSED PREM SES, <—

VI OLATES SECTION 493(1), (10), (14), (16) OR (21), or if the

owner or operator of the |licensed preni ses or any authorized

agent of the owner or operator violates the act of April 14,

1972 (P.L.233, No.64), known as "The Controll ed Substance, Drugq,

Devi ce and Cosnetic Act," or of 18 Pa.C.S. § 5902 (relating to

prostitution and rel ated of fenses) or 6301 (relating to

corruption of mnors), he shall be sentenced to pay a fine not

exceedi ng five thousand dollars ($5,000) or to undergo

i mpri sonnent for a period not |ess than three nonths, nor nore

t han one year, or both.

(b) The right [of the board] to suspend and revoke |icenses
granted under this article shall be in addition to the penalty
set forth in this section.

Section 17. Section 495 of the act, anmended June 22, 1980
(P.L.262, No.76), is anended to read:

Section 495. ldentification Cards; Licensees and State

Li quor Store Enpl oyes Saved From Prosecution.--(a) The board
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shall issue, to any person who shall have attained the age of
twenty-one years, an identification card bearing said person's
date of birth, physical description, photograph, signature, and
such other information, as the board by regul ati on may
determ ne, attesting to the age of the applicant, upon
application therefor by said person, filed no earlier than
fifteen days prior to attaining the age of twenty-one. Such
cards shall be nunbered and a record thereof maintained by the
board for a period of five years. The board may, in its
di scretion, inpose a charge for such cards in an anmount to be
determned by it, and it may, upon proof of |oss of such
identification card by and upon application of anyone to whom
such card nmay have been issued, issue a duplicate thereof and
i npose a charge therefor in an amount as it nmay by regul ation
prescri be. The board shall have the power to nmake such
regul ations as it shall, fromtinme to tine, deem proper
regardi ng the size, style and additional content of the
identification card, the formand content of any application
therefor, the type, style and quantity of proof required to
verify the applicant's age, the procedure for receiving and
processi ng such application, the distribution of said card, the
charge to be inposed for any card nore than one that it shal
issue to the sanme applicant, and all other matters the board
shall deem necessary or advisable for the purpose of carrying
into effect the provisions of this section.

(a.1) The photo drivers' license or identification card
i ssued by the Departnent of Transportation shall, for the
purpose of this act, be accepted as an identification card.

(a.2) For the purposes of this section, the term

identification card neans a card which conplies with either
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subsection (a) or (a.l).

(b) Such identification card shall be presented by the
hol der thereof upon request of any State Liquor Store or any
| icensee, or the servant, agent or enploye thereof, for the
pur pose of aiding such store, licensee, or the servant, agent or
enpl oye to determ ne whether or not such person is twenty-one
years of age and upwards, when such person desires al coholic
beverage at a State Liquor Store or |icensed establishnent.

(c) In addition to the presentation of such identification
card, the agent of the State Liquor Store or the |icensee, or
his servant, agent or enploye, shall require the person whose
age may be in question to fill in and sign a card in the

following form

e , hereby represent
L0 , a State Store or
I i censee of the Pennsylvania Liquor [Control] Board
that I amof full age and discretion and over the age

of 21 years, having been bornon ....................... 19.....

This statenent is made to induce said store or |icensee above
named to sell or otherw se furnish al coholic beverages to the
under si gned.
Serial Nunmber of Identification Card:

| understand that | am subject to a fine of
$300. 00 and sixty days inprisonnent for any

m srepresentation herein.
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( Addr ess)

Wt ness:

Address. ........ ... ..

Such statenent shall be printed upon a 3 inch by 5 inch or 4
inch by 5 inch file card, which card shall be filed
al phabetically by the State Liquor Store or |licensee, at or
before the close of business on the day of which said
certificate is executed, in a file box containing a suitable
al phabetical index, and which card shall be subject to
exam nation by any officer, agent or enploye of the [Liquor

Control Board] board or the division at any and all tines.

(d) It shall be unlawful for the owner of an identification
card, as defined by this act, to transfer said card to any ot her
person for the purpose of aiding such person to secure al coholic
beverage. Any person who shall transfer such identification card
for the purpose of aiding such transferee to obtain al coholic
beverage shall be guilty of a m sdenmeanor and, upon conviction
t hereof, shall be sentenced to pay a fine of not nore than three
hundred dol l ars ($300), or undergo inprisonment for not nore
than sixty (60) days. Any person not entitled thereto who shal
have unl awful |y procured or have issued or transferred to him
as aforesaid, identification card or any person who shall nake
any false statenment on any card required by subsection (c)
hereof to be signed by himshall be guilty of a m sdeneanor and,
upon conviction thereof, shall be sentenced to pay a fine of not
nore than three hundred dollars ($300), or undergo inprisonment
for not nore than sixty (60) days.

(e) The signed statenent in the possession of a |licensee or

an enploye of a State Liquor Store may be offered as a defense
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inall civil and crimnal prosecutions for serving a mnor, and
no penalty shall be inposed if the [Liquor Control Board]

admini strative |l aw judge or the courts are satisfied that the

licensee or State Liquor Store enploye acted in good faith.
Section 18. Sections 506(f), 507 and 514 of the act are
amended to read:
Section 506. Bonds Required.--* * *
(f) Every such bond shall be turned over to the [Departnment

of Justice] Ofice of the Attorney General to be collected if

and when the licensee's |icense shall have been revoked and his
bond forfeited as provided in this act.

Section 507. Hearings [Upon Refusal of Licenses] on Licenses

and Refusals.--(a) The board may of its own notion, and shal

upon the witten request of the division or of any applicant for

license or for renewal thereof whose application for such
license or renewal has been refused, fix a tinme and place for
heari ng of such application or renewal, notice of which hearing

shall be sent to the division and to the applicant, by

registered nmail, at the address given in his application. Such

heari ng shall be before fthe board, a nenber thereof, or an <—

exam ner desi gnated by the board}—an—admnistrativetawfudge. <—

(b) At such hearing, the board shall present its reasons for

its refusal or w thholding of such Iicense or renewal thereof or

the division shall present its objections to the granting or

renewal of the license, as the case may be. The applicant may

appear in person or by counsel, may cross-exam ne the w tnesses

for the board or the division, and may present evidence which

shall |ikew se be subject to cross-exam nation by the board or

t he division. Such hearing shall be stenographically recorded.

FThe exam ner shall thereafter report to the board. The board <—

19850S0964B1386 - 66 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shall thereafter grant or refuse the |license or renewal thereof.

[If the board shall refuse such license or renewal follow ng <—
such hearing, notice in witing of such refusal shall be mil ed

to the applicant at the address given in his application. In al

cases, the board shall file of record at |east a brief statenent

in the formof an opinion of the reasons for the ruling or

order. ]

(c) Hearings AND ADJUDI CATI ONS pursuant to this section <—

shall be in accordance with 2 Pa.C.S. Ch. 5 Subch. A (rel ating

to practice and procedure of Commonweal t h agenci es).

Section 514. Suspension and Revocation of Licenses.--(a)
Upon learning of any violation of this act or of any rule or
regul ati on pronul gated by the board under the authority of this
act, or any violation of any | aws of the Commonwealth or of the
United States of Anerica relating to the tax paynment of al cohol,
liquor or malt or brewed beverages by the holder of a license
i ssued under the provisions of this article, or upon other
sufficient cause, the [board] division nmay, within one year from

the date of such violation or cause appearing, cite such

|icensee to appear before [it or its exam ner] an admi nistrative

| aw judge not less than ten (10) nor nore than [fifteen (15)]
sixty (60) days fromthe date of sending such |icensee, by
registered nail, a notice addressed to his licensed prenises, to
show cause why the |icense should not be suspended or revoked.
Hearings on such citations shall be held in the sane manner as
provi ded herein for hearings on applications for |icense. And
upon such hearing, if satisfied that any such viol ation has
occurred or for other sufficient cause, the [board]

adm ni strative |aw judge shall imredi ately suspend or revoke

such license, notifying the |icensee thereof by registered
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letter addressed to his licensed prem ses, or to the address
given in his application where no |icensed premses is
mai nt ai ned i n Pennsyl vani a.

(b) Wen a license is revoked, the |licensee's bond may be
forfeited [by the board]. Any |icensee whose |icense is revoked
shall be ineligible to have a |icense under this act or under
any other act relating to alcohol, liquor or nmalt or brewed
beverages until the expiration of three (3) years fromthe date
such license was revoked. In the event [the board shall revoke a

license] of a revocation, no |icense shall be granted for the

prem ses or transferred to the premises in which said |icense
was conducted for a period of at |east one (1) year after the
date of the revocation of the |icense conducted in the said

prem ses, except in cases where the |icensee or a nenber of his
i medi ate famly is not the owner of the prem ses, in which case
the board may, in its discretion, issue or transfer a |icense
within said year. [In all such cases, the board shall file of
record at least a brief statenent in the formof an opinion of

the reasons for the ruling or order.] Such hearing before and

adj udi cation by an adninistrative | aw judge shall be in

accordance with 2 Pa.C.S. Ch. 5 Subch. A (relating to practice

and procedure of Commpbnweal th agenci es).

Section 19. Section 515 of the act, repealed in part June 3,
1971 (P.L.118, No.6) and April 28, 1978 (P.L.202, No.53), is
amended to read:

Section 515. Appeals.--[Any] The board, the division or any

applicant or any licensee aggrieved by any decision [of the

board] refusing, suspending or revoking a |icense under the
provisions of this article nmay appeal to the court of the county

in which the Iicensed prem ses or the prem ses to be |icensed
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are located. In the event an applicant or a licensee shall have
no place of business established within the Coormonweal th, his

appeal shall be to the [court of Dauphin County] Commonwealth

Court. Such appeal shall be [upon petition of the applicant or
licensee, as the case nmay be, who shall serve a copy thereof
upon the board. The said appeal shall act as a supersedeas,

unl ess upon sufficient cause shown the court shall determ ne

ot herwi se. The court shall hear the application de novo at such
time as it shall fix, of which notice shall be given to the
board. The court shall, in the case of a refusal by the board,

either sustain such refusal or order the i ssuance of the |icense

to the applicant] in accordance with 2 Pa.C.S. Ch. 7 Subch. A

(relating to judicial review of Commonweal th agency acti on).

Section 20. Sections 516 and 519 of the act are anended to
r ead:

Section 516. Conprom se Penalty In Lieu of Suspension.--In

t hose cases where the [board] adnmi nistrative |aw judge shal

suspend a |icense, the [board] admi nistrative |aw judge nmay

accept fromthe |icensee an offer in conprom se as a penalty in
lieu of such suspension and shall thereupon rescind its order of
suspension. In the case of a distillery licensee, the offer in
conprom se shall be at the rate of one hundred dollars ($100)
for each day of suspension; in the case of a bonded warehouse,
bailee for hire and transporter for hire licensees, twenty-five
dol lars ($25) for each day; and in the case of a winery
licensee, fifty dollars ($50) for each day. No offer in
conprom se may be accepted [by the board] in those cases where
the suspension is for a period in excess of one hundred (100)
days.

Section 519. Penalties.--Any person or persons who know ngly
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vi ol ate any of the provisions of this article, or any person who
shall violate any of the conditions of any |icense issued under
the provisions of this article, or who shall falsify any record
or report required by this article to be kept, or who shal
violate any rule or regul ation of the board, or who shal
interfere with, hinder or obstruct any inspection authorized by

this article, or prevent any nmenber of the board or the division

or the division or such person is authorized by this article to

enter for the purpose of nmaking an inspection, or who shal
vi ol ate any other provision of this article, shall be guilty of
a m sdeneanor and, upon conviction thereof, shall be sentenced
to pay a fine of not |ess than one hundred dollars ($100), nor
nore than five thousand dollars ($5000), or undergo inprisonment
of not nore than three (3) years, or both, at the discretion of
t he court.
Section 21. Sections 601, 602 and 603(c) of the act, amended
April 20, 1956 (1955 P.L.1508, No.499), are anended to read:
Section 601. Forfeiture of Property Illegally Possessed or

Used.--No property rights shall exist in any liquor, alcohol or

malt or brewed beverage illegally manufactured or possessed, or
in any still, equipnment, material, utensil, vehicle, boat,
vessel, animals or aircraft used in the illegal nmanufacture or

illegal transportation of liquor, alcohol or malt or brewed
beverages, and the sanme shall be deened contraband and
proceedings for its forfeiture to the Conmonweal th may[, at the
di scretion of the board,] be instituted in the manner

herei nafter provided. No such property when in the custody of

the | aw shall be seized or taken therefromon any wit of
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replevin or |ike process.

Section 602. Forfeiture Proceedings.--(a) The proceedi ngs
for the forfeiture or condemation of all property shall be in
rem in which the Conmonweal th shall be the plaintiff and the

property the defendant. A petition shall be filed in the court

of [quarter sessions] common pleas, verified by oath or
affirmation of any officer or citizen, containing the follow ng:
(1) a description of the property so seized; (2) a statenent of
the tinme and place where seized; (3) the owner, if known; (4)

t he person or persons in possession, if known; (5) an allegation
that the same had been possessed or used or was intended for use
in violation of this act; (6) and, a prayer for an order of
forfeiture that the sanme be adjudged forfeited to the
Commonweal t h, unl ess cause be shown to the contrary.

(b) A copy of said petition shall be served personally on
said owner if he can be found within the jurisdiction of the
court, or upon the person or persons in possession at the tine
of the seizure thereof. Said copy shall have endorsed thereon a
notice as foll ows:

"To the Cainmant of Wthin Described Property: You are
required to file an answer to this petition, setting forth your
title in and right to possession of said property, within
fifteen (15) days fromthe service hereof; and you are al so
notified that if you fail to file said answer, a decree of
forfeiture and condemation will be entered against said
property. "

Said notice shall be signed by petitioner or his attorney, or
the district attorney or the Attorney General.

(c) If the owner of said property is unknown or outside the

jurisdiction of the court and there was no person in possession
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1 of said property when seized, or such person so in possession

2 cannot be found within the jurisdiction of the court, notice of
3 said petition shall be given by an advertisenent in only one

4 newspaper of general circulation published in the county where
5 such property shall have been seized, once a week for two (2)

6 successive weeks. No other advertisenent of any sort shall be

7 necessary, any other law to the contrary notw t hstanding. Said
8 notice shall contain a statenent of the seizure of said

9 property, with a description thereof, the place and date of

10 seizure, and shall direct any claimants thereof to file a claim
11 therefor on or before a date given in said notice, which date
12 shall not be less than ten (10) days fromthe date of the |ast
13 publication.

14 (d) Upon the filing of any claimfor said property, setting
15 forth a right of possession thereof, the case shall be deened at
16 issue and a tinme be fixed for the hearing thereof.

17 (e) At the tinme of said hearing, if the Commonweal t h shal

18 produce evidence that the property in question was unlawfully
19 possessed or used, the burden shall be upon the claimant to show
20 (1) that he is the owner of said property, (2) that he lawfully
21 acquired the sanme, and (3) that it was not unlawfully used or
22 possessed.
23 In the event such clainmant shall prove by conpetent evidence
24 to the satisfaction of the court that said |iquor, alcohol or
25 malt or brewed beverage, or still, equipnment, material, utensil,
26 vehicle, boat, vessel, container, animal or aircraft was
27 lawfully acquired, possessed and used, then the court may order
28 the sanme returned or delivered to the claimant; but if it
29 appears that said liquor, alcohol or malt or brewed beverage or
30 still, equipnent, material or utensil was unlawfully possessed
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1 or used, the court shall order the sane destroyed, delivered to
2 a hospital, or turned over to the board or division, as

3 hereinafter provided, or if it appears that said vehicle, boat,
4 vessel, container, animal or aircraft was unlawfully possessed
5 or used, the court may, in its discretion, adjudge sane

6 forfeited and condemmed as hereinafter provided.

7 Section 603. Disposition of Forfeited Property.--1f, upon

8 petition as hereinbefore provided and hearing before the court
9 of [quarter sessions] conmon pleas, it appears that any |iquor,
10 alcohol, or malt or brewed beverage or still, equipnent,

11 material or utensil was so illegally possessed, or used, such
12 liquor, alcohol or malt or brewed beverage or still, equipnent,
13 material or utensil shall be adjudged forfeited and condemed,
14 or if it appears that any vehicle, boat, vessel, container,

15 animal or aircraft was so used in the illegal nmanufacture or

16 transportation of |iquor, alcohol or malt or brewed beverage,
17 such property may, in the discretion of the court, be adjudged
18 forfeited and condemmed and in such case shall be di sposed of as
19 follows:
20 * x *
21 (c) In the case of any vehicle, boat, vessel, container,
22 animal or aircraft seized under the provisions of this act and
23 condemmed, the court shall order the sane to be delivered to the
24 [board] division for its use or for sale or disposition by the
25 [board] division, inits discretion. Notice of such sale shal
26 be given in such manner as the [board] division may prescri be.
27 The proceeds of such sale shall be paid into the State Stores
28 Fund.
29 Section 22. Sections 604 and 611(b) of the act are anmended
30 to read:
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Section 604. Modtor Vehicle Licenses To Be Revoked.--1n
addition to the foregoing provisions, the court may, inits
order of condemmation, and in every conviction under this act
where it shall appear that liquor, alcohol or malt or brewed
beverages were unlawfully transported in a notor vehicle,
declare that the license issued by the Departnent of [Revenue]

Transportation for any notor vehicle so forfeited and condemed,

or issued to any defendant convicted of transporting |iquor,

al cohol or malt or brewed beverages in any notor vehicle, shal
be forfeited and revoked, and it shall be the duty of the clerk
of the court in which such conviction is had and order of
condemmation made to certify such conviction to the Secretary of

[ Revenue] Transportation, who shall suspend or revoke the

li cense issued for such notor vehicles: Provided, That a |license

t hereof , as above provi ded.

Section 611. Nuisances; Actions To Enjoin.--* * *

(b) An action to enjoin any nuisance defined in this act may
be brought in the nane of the Comonweal th of Pennsyl vani a by
the Attorney Ceneral [or], by the district attorney of the

proper county or by a person who resides or has a place of

busi ness within five hundred feet of the | ocation of the all eged

nui sance. Such action shall be brought and tried as an action in
equity and may be brought in any court having jurisdiction to
hear and determ ne equity cases within the county in which the
of fense occurs. If it is nade to appear, by affidavit or

ot herwi se, to the satisfaction of the court that such nuisance
exists, a tenporary wit of injunction shall forthwith issue,

restrai ning the defendant from conducting or permtting the
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conti nuance of such nuisance until the conclusion of the
proceedi ngs. If a tenporary injunction is prayed for, the court
may i ssue an order restraining the defendant and all other
persons fromrenoving or in any way interfering with the

I iquids, beverages or other things used in connection with the
violation of this act constituting such nuisance. No bond shal

be required in instituting such proceedi ngs brought in the nane

of the Commpbnwealth by the Attorney General or the district

© o0 N oo o A~ wWw N P
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OTHERW SE ESTABLI SHED BY LAW FOR THE GENERAL FUND, THE ATTORNEY
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DI VI SI ON. SUCH PROPGSED BUDGET SHALL BE SUBM TTED TO THE

GOVERNOR AND THE GENERAL ASSEMBLY FOR CONSI DERATION IN

ACCORDANCE W TH THE PROCEDURES FOR APPROPRI ATI ONS FROM THE

GENERAL FUND AS PROVIDED I'N SECTIONS 610 _THROUGH 620 OF THE ACT

OF APRIL 9, 1929 (P.L.177, NO 175), KNOM AS "THE ADM NI STRATI VE

CODE OF 1929." I T SHALL BE UNLAWFUL FOR THE STATE TREASURER TO

HONOR ANY REQUI SI TI ON FOR THE EXPENDI TURE OF ANY MONEYS OUT OF

THE STATE STORES FUND BY THE ATTORNEY GENERAL FOR ANY PURPGSE | N

EXCESS OF THE AMOUNTS APPROPRI ATED BY THE GENERAL ASSEMBLY.

(G MONEYS APPROPRI ATED FROM THE STATE STORES FUND SHALL BE

PAID OUT OF THE FUND UPON WARRANT OF THE STATE TREASURER DRAVWN

AFTER REQUI SI TI ON BY THE ATTORNEY GENERAL.

SECTI ON 805. FUNDI NG FOR COFFI CE OF ADM NI STRATI VE LAW

JUDGE. --(A) THE COSTS COF ALL ACTIVITIES OF THE CFFI CE OF

ADM NI STRATI VE LAW JUDGE SHALL BE APPROPRI ATED FROM THE STATE

STORES FUND.

(B) ANNUALLY, AT THE TIME AND IN ACCORD W TH THE PROCEDURES

OTHERW SE ESTABLI SHED BY LAW FOR THE GENERAL FUND, THE CHI EF

ADM NI STRATI VE LAW JUDGE SHALL SUBM T A PROPOSED BUDGET FOR THE

OPERATI ON OF THE OFFI CE. SUCH PROPOSED BUDGET SHALL BE SUBM TTED

TO THE GOVERNOR AND THE GENERAL ASSEMBLY FOR CONSI DERATION IN

ACCORDANCE W TH THE PROCEDURES FOR APPROPRI ATI ONS FROM THE

GENERAL FUND AS PROVIDED I'N SECTIONS 610 _THROUGH 620 OF THE ACT

OF APRIL 9, 1929 (P.L.177, NO 175), KNOM AS "THE ADM NI STRATI VE

CODE OF 1929." I T SHALL BE UNLAWFUL FOR THE STATE TREASURER TO

HONOR ANY REQUI SI TI ON FOR THE EXPENDI TURE OF ANY MONEYS OUT OF

THE STATE STORES FUND BY THE CHI EF ADM NI STRATI VE LAW JUDGE FOR

ANY PURPOSE | N EXCESS OF THE AMOUNTS APPROPRI ATED BY THE GENERAL

ASSEMBLY.

(G MONEYS APPROPRI ATED FROM THE STATE STORES FUND SHALL BE
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PAID OUT OF THE FUND UPON WARRANT OF THE STATE TREASURER DRAVW

AFTER REQUI SITI ON BY THE CH EF ADM NI STRATI VE LAW JUDGE

Section 23 24. (a) Al personnel, allocations, <—
appropriations, equipnent, files, records, contracts,
agreenents, obligations and other materials which are used,
enpl oyed or expended in connection with the powers, duties or
functions transferred by this act to the Ofice of
Adm ni strative Law Judge are hereby transferred to the Ofice of
Adm ni strative Law Judge with the sanme force and effect as if
the allocations and appropriations had been made to and said
itenms had been the personnel and property of the office in the
first instance and if the contracts, agreenents and obligations
had been incurred or entered into by the office.

(b) Al personnel, allocations, appropriations, equipnent,
files, records, contracts, agreenents, obligations and other
mat eri al s which are used, enployed or expended in connection
with the powers, duties or functions transferred by this act to
the division are hereby transferred to the Ofice of Attorney
General with the same force and effect as if the allocations and
appropriations had been made to and said itens had been the
per sonnel and property of the division in the first instance and
if the contracts, agreenents and obligations had been incurred
or entered into by the Ofice of Attorney General.

(c) Al present enployees of the Pennsyl vania Li quor Control
Boar d +A—bureaus—affectedby—this—act WHOSE PONERS, DUTI ES OR <—
FUNCTI ONS ARE TRANSFERRED UNDER SUBSECTI ONS (A) AND (B) shall be
transferred to the O fice of Adm nistrative Law Judge or the
di vision as appropriate. Al such enpl oyees are to continue in

their enploynent with either the board, departwent—or THE <—
OFFI CE OF ADM NI STRATI VE LAW JUDGE OR THE di vision with the sane
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pay scal es, salaries, wages, seniority benefits, pension rights
and ot her incidents of enploynent, including, but not limted
to, civil service status, as if this act had not been effective.

(d) As much of the nbneys as may be necessary are
appropriated to be used for the costs of all enforcenent
activities of the Ofice of Attorney Ceneral. Estimates of the
anounts to be expended fromthe State Stores Fund under this
act, fromtine to time, by the Attorney General for the
operation of the division, shall be submtted to the Governor
and the Ceneral Assenbly for approval or disapproval as in the
case of other appropriations nmade to adm nistrative departnents,
boards and conmi ssions; and it shall be unlawful for the
Treasurer to honor any requisition for the expenditure of any
noneys what soever out of the State Stores Fund by the Attorney
CGeneral for any purpose in excess of the anounts appropriated by
t he General Assenbly.

(e) The noneys in the State Stores Fund shall be paid out of
the fund upon warrant of the Treasurer drawn after requisition
by the Attorney General.

Section 24 25. The Chief Adm nistrative Law Judge and the <—
Attorney Ceneral shall separately by regulation provide for
appropriate training of personnel to carry out the
responsi bilities inposed by this act upon enpl oyees of their
respecti ve agenci es.

Section 25 26. This act shall take effect July 1, 1986.—e6+ <—
stx—ronths—from-the—date—of enactrent—whi-chever—date—+stater—
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