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Chapter 17. Procurenent
Section 1701. Procurenent by the Conmonweal t h.
Section 1702. Purchase of cogenerated electricity.
Section 1703. Pennsylvania Public Utility Conmm ssion.
Chapter 19. Construction
Section 1901. Construction of act.
Chapter 21. M scell aneous Provisions
Section 2101. Severability.
Section 2102. Repeals.
Section 2103. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
CENERAL PROVI SI ONS

Section 101. Short title.

This act shall be known and may be cited as the Mini ci pal
Wast e Pl anni ng and Resource Recovery Act.
Section 102. Legislative findings; declaration of policy and

goal s.

(a) Legislative findings.--The CGeneral Assenbly hereby
determ nes, declares and finds that:

(1) Inproper nmunicipal waste practices create public
heal t h hazards, environnmental pollution and econom c | oss,
and cause irreparable harmto the public health, safety and
wel fare

(2) Parts of this Comonweal t h have i nadequate and
rapi dly di m ni shing processing and di sposal capacity for
muni ci pal wast e.

(3) Virtually every county in this Conmonwealth will

have to replace existing municipal waste processing and
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di sposal facilities over the next decade.

(4) Needed additional municipal waste processing and
di sposal facilities have not been developed in a tinely
manner because of diffused responsibility for municipal waste
pl anni ng, processing, and di sposal anbng numnerous and
overl apping units of |ocal governnment.

(5) It is necessary to give counties the primry
responsibility to plan for the processing and di sposal of
muni ci pal waste generated within their boundaries to insure
the tinely devel opnent of needed processing and di sposal
facilities.

(6) Proper and adequate processing and di sposal of
muni ci pal waste generated within a county requires the
generating county to give first choice to new processing and
di sposal sites located within that county.

(7) It is appropriate to provide those |iving near
muni ci pal waste processing and disposal facilities with
addi ti onal guarantees of the proper operation of such
facilities, and to provide incentives for nmunicipalities to
host such facilities.

(8) Resource recovery and recycling are preferable to
ot her means of processing or disposing of municipal waste in
this Coomonweal th, in terns of environnmental protection,
resource conservation, and energy conservati on.

(9) Pronpt paynment and efficient collection of the
resource recovery fee created by this act are essential to
the adm ni stration of the resource recovery and recycling
grants provided by this act.

(b) Purpose.--1t is the purpose of this act to:

(1) Establish and maintain a cooperative State and | ocal

19860H2495B3487 - 5 -
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program of planning and technical and financial assistance
for conprehensive munici pal waste nanagenent.

(2) Encourage the devel opnment of waste reduction,
recycling, and resource recovery as a neans of managi ng
muni ci pal waste, conserving resources, and supplying energy
t hrough pl anning, grants and ot her incentives.

(3) Protect the public health, safety and welfare from
the short and | ong-term dangers of transportation,
processi ng, treatnment, storage and di sposal of nunicipal
wast e.

(4) Provide a flexible and effective neans to inplenment
and enforce the provisions of this act.

(5) Uilize, wherever feasible, the capabilities of
private enterprise in acconplishing the desired objectives of
an effective, conprehensive solid waste nmanagenent pl an.

(6) Establish a resource recovery fee for nmuni ci pal
waste landfills to provide grants for resource recovery,
recycling, planning and rel ated purposes.

(7) Establish a host nunicipality benefit fee for
muni ci pal waste landfills and resource recovery facilities
that are permtted after the effective date of this act so
that municipalities m ght consider encouragi ng such
facilities to be located within their boundaries, and provide
benefits to host municipalities for the presence of such
facilities.

(8) Shift the primary responsibility for devel opi ng and
i mpl enenti ng muni ci pal waste managenent plans from
muni ci palities to counties.

(c) Declaration of goals.--The CGeneral Assenbly therefore

30 declares the foll ow ng goals:

19860H2495B3487 - 6 -



1 (1) At least 50% of all nunicipal waste generated in

2 this Coomonweal th on and after January 1, 1996, shall be

3 processed at resource recovery facilities.

4 (2) At least an additional 15% of all municipal waste

5 generated in this Commonweal th on and after January 1, 1996,
6 shal |l be recycl ed.

7 Section 103. Definitions.

8 The foll ow ng words and phrases when used in this act shal

9 have the neanings given to themin this section unless the

10 context clearly indicates otherw se:

11 "Abatenment."” The restoration, reclanmation, recovery, etc.,
12 of a natural resource adversely affected by the activity of a
13 person.

14 "Conmi ssion.” The Pennsylvania Public Utility Conm ssion.
15 "Departnment.” The Departnent of Environnmental Resources of
16 the Conmonweal t h.

17 "Di sposal ." The incineration, deposition, injection,

18 dunping, spilling, leaking or placing of solid waste into or on
19 the land or water in a manner that the solid waste or a
20 constituent of the solid waste enters the environnent, is
21 emtted into the air or is discharged to the waters of this
22 Commonweal t h.
23 "Managenent." The entire process, or any part thereof, of
24 storage, collection, transportation, processing, treatnent and
25 disposal of solid wastes by any person engagi ng in such process.
26 "“Muni ci pal recycling program™ A source separation and
27 collection programfor recycling municipal waste, or a program
28 for designated drop-off points or collection centers for
29 recycling nunicipal waste, that is operated by or on behalf of a

30 nmunicipality. The termshall not include any program for

19860H2495B3487 - 7 -



1 recycling denolition waste or sludge from sewage treatnent

2 plants or water supply treatnent plants.

3 “Muni ci pal waste." Any garbage, refuse, industrial |unchroom
4 or office waste and other material, including solid, Iiquid,

5 senmsolid or contained gaseous material, resulting from

6 operation of residential, nmunicipal, commercial or institutional
7 establishnents and fromcomunity activities and any sl udge not
8 neeting the definition of residual or hazardous waste in the

9 Solid Waste Managenent Act from a mnunicipal, comrercial or

10 institutional water supply treatnent plant, waste water

11 treatnent plant or air pollution control facility.

12 “Muni ci pal waste landfill." Any facility that is designed,
13 operated or maintained for the disposal of rnunicipal waste,

14 whether or not such facility possesses a permt fromthe

15 departnent under the Solid Waste Managenment Act. The term shal
16 not include any facility that is used exclusively for disposal
17 of denolition waste or sludge from sewage treatnent plants or
18 water supply treatnent plants.

19 “"Municipality.” A county, city, borough, incorporated town,
20 township or home rule nmunicipality or any authority created by
21 any of the foregoing.
22 "Operator."” A person engaged in solid waste processing or
23 disposal. Were nore than one person is so engaged in a single
24 operation, all persons shall be deened jointly and severally
25 responsible for conpliance with the provisions of this act.
26 "Person.” Any individual, partnership, corporation,
27 association, institution, cooperative enterprise, nunicipality,
28 nmunicipal authority, Federal Governnment or agency, State
29 institution or agency (including, but not limted to, the

30 Departnent of General Services and the State Public School
19860H2495B3487 - 8 -
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Bui I ding Authority), or any other legal entity whatsoever which
is recogni zed by |law as the subject of rights and duties. In any
provi sions of this act prescribing a fine, inprisonnent or

penal ty, or any conbination of the foregoing, the term "person”
shall include the officers and directors of any corporation or
other legal entity having officers and directors.

"Pol lution.”™ Contam nation of any air, water, |and or other
natural resources of this Conmonwealth that will create or is
likely to create a public nuisance or to render the air, water,
| and or other natural resources harnful, detrinental or
injurious to public health, safety or welfare, or to donestic,
muni ci pal, commercial, industrial, agricultural, recreational or
other legitimte beneficial uses, or to livestock, wld animals,
birds, fish or other life.

"Processing.” Any technology used for the purpose of
reduci ng the volume or bul k of nunicipal waste or any technol ogy
used to convert part or all of such waste nmaterials for offsite
reuse. Processing facilities include, but are not limted to,
transfer facilities, conposting facilities and resource recovery
facilities.

"Recycling.” The collection, separation, recovery and sale
or reuse of netals, glass, paper and other materials which would
ot herwi se becone mnuni ci pal waste.

"Remai ning avail able permtted capacity.” The renaining
permtted capacity that is actually avail able for processing or
di sposal to the county or other nunicipality that generated the
wast e.

"Remai ning permtted capacity.” The weight or volune of
muni ci pal waste that can be processed or disposed at an existing

muni ci pal waste processing or disposal facility. The term shal

19860H2495B3487 - 9 -
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i nclude only wei ght or volune capacity for which the departnent
has issued a permt under the Solid Waste Managenent Act. The
termshall not include any facility that the departnent

determ nes, or has determ ned, has failed and continues to fai
to conmply with the provisions of the Solid Waste Managenent Act,
and the regul ati ons pronul gated pursuant thereto, or any permt
conditions, unless and until the Environnental Hearing Board

i ssues a final adjudication voiding any final action by the
department based on that determ nation and such adjudication is
either affirnmed on appeal or not appeal ed.

"Resource recovery." The extraction and utilization from
muni ci pal waste of materials or energy. The term i ncl udes, but
is not limted to, the operation of resource recovery facilities
or municipal recycling prograns.

"Resource recovery facility." A facility that provides for
the extraction and utilization of materials or energy from
muni ci pal waste, including, but not limted to, a facility that
mechani cally extracts materials from municipal waste, a
conmbustion facility that converts the organic fraction of
muni ci pal waste to usable energy, and any chem cal and
bi ol ogi cal process that converts nunicipal waste into a fuel
product or other usable materials. The term does not include
nmet hane gas extraction froma mnunicipal waste landfill, nor
shall it include any separation and collection center, drop-off
poi nt or collection center for recycling mnunicipal waste.

"Resource recovery feasibility study.” A study which
anal yzes a specific resource recovery systemto assess the
i kelihood that the system can be successfully inplenented,
including, but not limted to, an analysis of the prospective

mar ket, the projected costs and revenues of the system the

19860H2495B3487 - 10 -
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muni ci pal waste streamthat the systemw Il rely upon, and
vari ous options available to inplenment the system

"Secretary." The Secretary of Environnental Resources of the
Conmonweal t h.

"Solid waste.” Solid waste, as defined in the act of July 7,
1980 (P.L.380, No.97), known as the Solid Waste Managenent Act.

"Solid Waste Abatenment Fund." The fund created pursuant to
section 701 of the Solid Waste Managenent Act.

"Solid Waste Managenent Act." The act of July 7, 1980
(P.L.380, No.97).

"Storage." The contai nnent of any nunicipal waste on a
tenporary basis in such a manner as not to constitute di sposal
of such waste. It shall be presuned that the contai nnent of any
muni ci pal waste in excess of one year constitutes disposal. This
presunpti on can be overcone by clear and convincing evidence to
the contrary.

"Transportation.” The offsite renoval of any municipal waste
at any time after generation.

"Treatnment."” Any nethod, technique, or process, including,
but not limted to, neutralization, designed to change the
physi cal, chem cal, or biological character or conposition of
any rmunici pal waste so as to neutralize such waste or so as to
render such waste safer for transport, suitable for recovery,
suitable for storage, or reduced in volune.

CHAPTER 3
POVNERS AND DUTI ES

Section 301. Powers and duties of departnent.

The departnent, in consultation with the Departnent of Health
regarding matters of public health significance, shall have the

power and its duty shall be to:

19860H2495B3487 - 11 -
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(1) Adm nister the nunicipal waste planning and resource
recovery program pursuant to the provisions of this act and
t he regul ati ons pronul gated pursuant thereto.

(2) Cooperate with appropriate Federal, State,
interstate and | ocal units of governnent and with appropriate
private organizations in carrying out its duties under this
act .

(3) Provide technical assistance to municipalities,
including, but not limted to, the training of personnel.

(4) Initiate, conduct, and support research,
denonstration projects, and investigations, and coordi nate
all State agency research prograns pertaining to nunicipal
wast e managenment systens.

(5) Regul ate nunici pal waste planning, including, but
not limted to, the devel opnent and inpl enentation of county
muni ci pal waste nmanagenent pl ans.

(6) Approve, conditionally approve, or disapprove
muni ci pal wast e managenent plans, issue orders, conduct
i nspections, and abate public nuisances to inplenent the
provi sions and purposes of this act and the regul ations
pronmul gated pursuant to this act.

(7) Serve as the agency of the Comonweal th for the
recei pt of noneys fromthe Federal Governnment or other public
agenci es or private agencies and expend such noneys for
studies and research with respect to, and for the enforcenent
and adm nistration of, the provisions and purposes of this
act and the regul ati ons pronul gated pursuant thereto.

(8) Institute, in a court of conpetent jurisdiction,
proceedi ngs agai nst any person to conpel conpliance with the

provi sions of this act, and any regul ati on promul gat ed

19860H2495B3487 - 12 -
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pursuant thereto, any order of the departnment, or the terns
and conditions of any approved munici pal waste nanagenent
pl an.

(9) Institute prosecutions against any person under this
act .

(10) Appoint such advisory commttees as the secretary
deens necessary and proper to assist the departnent in
carrying out the provisions of this act. The secretary is
authorized to pay reasonabl e and necessary expenses incurred
by the nenbers of such advisory commttees in carrying out
their functions.

(11) Encourage and, where the department determnes it
is appropriate, require counties and municipalities to carry
out their duties under this act, using the full range of
i ncentives and enforcenent authority provided in this act.

(12) Take any action not inconsistent with this act that
t he departnent may deem necessary or proper to collect the
resource recovery fee provided by this act, and to insure the
paynment of the host nunicipality benefit fee provided by this
act .

(13) Accept any solid waste nmanagenent plan by a county,
solid waste nmanagenent district, or region outside
Pennsyl vani a t hat has been devel oped and approved pursuant to
requi renents that are conparable to those contained in this
act, except that any such plan nmust conply with sections
502(h) and 505(b)(6) for nunicipal waste to be processed or
di sposed i n Pennsyl vani a.

(14) Adm nister and distribute noneys in the Resource
Recovery Fund for any public educational progranms on

recycling that the departnent believes to be appropriate, for

19860H2495B3487 - 13 -
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techni cal assistance to counties in the preparation of

muni ci pal waste managenent plans, for technical assistance to

muni ci palities concerning recycling, to conduct research, and
for other purposes set forth in this act.
(15) Do any and all other acts and things, not

i nconsistent with any provision of this act, which it may

deem necessary or proper for the effective enforcenent of

this act and the regul ati ons pronul gated pursuant thereto
after consulting with the Departnent of Health regarding
matters of public health significance.

Section 302. Powers and duties of Environmental Quality Board.

The Environnmental Quality Board shall have the power and its
duty shall be to adopt the regulations of the departnent to
acconplish the purposes and to carry out the provisions of this
act .

Section 303. Powers and duties of the Environmental Hearing
Boar d.

The Environnmental Hearing Board shall have the power and its
duty shall be to hold hearings and i ssue adjudications on any
final action of the departnent according to the provisions of
the act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929, and 2 Pa.C.S. (relating to
adm ni strative |law and procedure), provided, however, that
jurisdiction review of any final department action with respect
to approval, conditional approval or disapproval of a nunicipal
solid waste nmanagenent plan shall lie exclusively with the
Commonweal th Court, which review shall be solely on the record
certified to said court by the departnent and the affected
county.

Secti on 304. Powers and duti es of counti es.

19860H2495B3487 - 14 -
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(a) Primary responsibility of county.--Each county shal
have the power and its duty shall be to insure the availability
of adequate permtted processing and di sposal capacity for the
muni ci pal waste which is generated within its boundaries. As
part of this power a county:

(1) WMy require all persons collecting or transporting
muni ci pal waste within the county to obtain |icenses.

(2) Shall have the power and duty to inplenent its
approved plan as it relates to the processing and di sposal of
muni ci pal waste generated within its boundari es.

(3) My plan for the processing and di sposal of
muni ci pal waste generated outside its boundaries and to
i nplenment its approved plan as it relates to the processing
and di sposal of such waste.

(b) Joint planning.--Any two or nore counties may adopt and
i npl enment a single municipal waste managenent plan for the
muni ci pal waste generated within the conbi ned area of the
counties. A county may enter into a joint solid waste nanagenent
plan with a district, county or authority outside of the
Commonwealth with a solid waste managenent plan which the
departnment is authorized to accept pursuant to section 301(13)
of this act.

(c) Odinances and resolutions.--In carrying out its duties
under this section, a county nmay adopt ordi nances, regul ations
and standards consistent with the county plan approved by the
departnment, for the processing and di sposal of nunicipal waste,
whi ch shall not be less stringent than, and not in violation of
or inconsistent with, the provisions and purposes of the Solid
Wast e Managenment Act, this act and the regul ati ons promul gat ed

pur suant thereto.

19860H2495B3487 - 15 -
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(d) Delegation of county responsibility.--A county may enter
into a witten agreenent with another person pursuant to which
t he person undertakes to fulfill some or all of the county's
responsi bilities under this act for nunicipal waste planning and
i npl enentati on of the approved county plan. Any such person
shall be jointly and severally responsible with the county for
muni ci pal waste planning and i npl enentation of the approved
county plan in accordance with this act and the regul ati ons
pronul gat ed pursuant thereto.

(e) Designated disposal sites.--A county with an approved
muni ci pal waste managenent plan that was submtted pursuant to
section 501(a) or (b) is also authorized to require that al
muni ci pal wastes generated within its boundaries shall be
processed or di sposed at a designated processing or disposal
facility that is contained in the approved plan and is further
authorized to designate transportation routes within the county
to and fromthe facility consistent with the county plan
approved by the departnment. No county shall direct municipal
wast e that woul d otherw se be recycled to any resource recovery
facility or other facility for purposes other than recycling
such waste.

Section 305. Powers and duties of municipalities other than
counti es.

(a) Responsibility of other nunicipalities.--Each
muni ci pality other than a county shall have the power and its
duty shall be to assure the proper and adequate transportation,
col l ection, and storage of nunicipal waste which is generated
within its boundaries. As part of that power, nunicipalities may
adopt and i npl enment prograns for the collection and recycling of

muni ci pal wast e.

19860H2495B3487 - 16 -
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(b) Odinances.--In carrying out its duties under this
section, a nmunicipality other than a county may adopt
ordi nances, regul ations and standards consistent with the county
pl an approved by the departnent, for the transportation,
storage, and collection of municipal wastes, which shall not be
| ess stringent than, and not in violation of or inconsistent
wi th, the provisions and purposes of the Solid Waste Managenent
Act, this act and the regul ati ons pronul gated and the county
pl an approved by the departnent pursuant thereto.

(c) Delegation of responsibility.--A nunicipality other than
a county may contract with any person to carry out its duties
for the transportation, collection and storage of nunici pal
waste, if the transportation, collection or storage activity or
facility is conducted or operated in a manner that is consistent
with the Solid Waste Managenent Act, this act and the
regul ati ons promul gated and the county plan approved by the
department pursuant thereto. Any such person shall be jointly
and severally responsible with the nmunicipality for said
transportation, collection or storage activity.

(d) Designated disposal sites.--A nmunicipality other than a
county may require by ordinance that all rmunicipal waste
generated within its jurisdiction shall be disposed of at a
designated facility. Such ordinance shall remain in effect until
the county in which the municipality is |ocated adopts a waste
fl ow control ordinance as part of a plan approved by the
department pursuant to section 505 and such county ordi nance
takes effect. Any such county ordi nance shall supersede any such
muni ci pal ordi nance to the extent that the rmnunicipal ordinance
is inconsistent with the county ordi nance.

CHAPTER 5
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MUNI CI PAL WASTE PLANNI NG
Section 501. Schedule for subm ssion of rmunicipal waste
managenent pl ans.

(a) Subm ssion of plan.--Except as provided in subsections
(b) and (c), each county shall submt to the departnent within
two and one half years of the effective date of this act an
officially adopted plan for a nunicipal waste managenent pl an
for municipal waste generated within its boundaries. Such plan
shall be consistent with the requirenents of this act.

(b) Request for alternative date.--A county may request the
departnment to establish an alternative date to that set forth in
subsection (a) if such request is received by the departnent no
| ater than 120 days fromthe effective date of this act. If the
depart ment approves the request, the county's plan shall be
submtted to the departnent on the date stated in the
departnent's approval. Each such request, if approved, shall be
updat ed and submitted to the departnment for approval annually on
or before the date on which the departnent first approved the
request. The departnent may not approve any request unless such
request:

(1) Identifies and describes the facilities where
muni ci pal waste generated in the county is currently being
di sposed of or processed, and the renaining avail abl e
permtted capacity of those facilities.

(2) Estinmates the tinme before all remaining avail abl e
permtted capacity that can be included in this request wll
be exhausted, and justifies such estimate.

(3) Proposes a date for initiating devel opnent of the
county's munici pal waste nanagenent plan that is at |east six

years before the tinme all renaining available permtted

19860H2495B3487 - 18 -
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capacity that can be included in this request will be

exhausted, and proposes a date for submtting the plan that

it is at |east three years before all remaining avail abl e

permtted capacity that can be included in this request wll

be exhaust ed.

(c) Departnental consideration.--A county that submts or
has submtted a conpl ete nunici pal waste managenent plan to the
departnment for approval within ten nonths fromthe effective
date of this act shall have such plan considered by the
department according to the standards and procedures applicable
to such plans prior to the effective date of this act. The plan
review and nmuni ci pal ratification process for any such plan,
however, shall be governed by sections 503(c) and (d) and 504.
Upon approval by the departnment, such plan shall be deened to
have been approved pursuant to section 505.

(d) Plan revisions.--Each county with an approved nuni ci pal
wast e managenent plan shall submt a revised or updated plan to
the departnent in accordance with the requirenents of this act:

(1) No later than ten years followi ng the departnent's
| ast approval of the county's current nunicipal waste
managenent pl an.

(2) At least three years prior to the time all remaining
avai l abl e permtted capacity for the county will be
exhaust ed.

(3) Wen otherw se deened appropriate by the county.

(4) \Wen otherw se required by the departnent.

Section 502. Content of nunicipal waste managenent pl ans.

(a) General rule.--Except as provided in section 501(c),

every plan subnmitted after the effective date of this act shal

conply with the provisions of this section.

19860H2495B3487 - 19 -
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(b) Description of waste.--The plan shall describe and
explain the origin, content, and wei ght or volune of mnuni ci pal
waste currently generated within the county's boundaries, and
the origin, content, and wei ght or volune of nunicipal waste
that will be generated within the county's boundaries during the
next ten years.

(c) Description of facilities.--The plan shall identify and
describe the facilities where nunicipal waste is currently being
di sposed or processed, and the remai ning avail able permtted
capacity of such facilities. The plan shall contain an anal ysis
of the effect of current and planned recycling on waste
generated within the county. The plan shall also explain the
extent to which existing facilities will be used during the life
of the plan, and shall not substantially inpair the use of their
remai ning permtted capacity. For purposes of this subsection,
existing facilities shall include facilities for which a
conplete permt application under the Solid Waste Managenent
Act, is filed with the departnment on or before the effective
date of this act, unless such permt application is denied by
the departnent or unless no permt is issued as of the date upon
whi ch the county conm ssioners adopt the plan.

(d) Estinmated future capacity.--The plan shall estimate the
processi ng or disposal capacity needed for the municipal waste
that will be generated in the county during the next ten years.
The assessnent shall describe the primary variables affecting
this estimate and the extent to which they can reasonably be
expected to affect the estinmate, including, but not limted to,

t he amount of residual waste di sposed or processed at nunici pal
wast e di sposal or processing facilities in the county, and the

extent to which residual waste will be disposed or processed at
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such facilities during the next ten years.
(e) Description of recycl able waste.--The plan shal
descri be the kind and wei ght or volune of mnunicipal waste that
coul d be recycled, the potential benefits of recycling and the
conpatibility of recycling with other nunicipal waste processing
or di sposal nethods, giving consideration to and descri bing
antici pated and avail abl e markets for recycl ed nunicipal waste.
If recycling is proposed, the plan shall describe the kind and
wei ght or volume of recyclable materials that will be collected;
proposed col |l ection nethods for recyclable materials; options
for insuring the collection of recyclable materials, including,
but not limted to, county ordinances and prograns, rmunici pal
ordi nances, and options for rmunicipal cooperation or agreenent
for the collection, processing and sale of recyclable naterial.
(f) Identification of facilities.--The plan shall describe
the type, mx, size, expected cost, and proposed net hods of
financing the facilities, recycling prograns, or waste reduction
prograns that are proposed for the processing and di sposal of
t he nmuni ci pal waste that will be generated within the county's
boundari es during the next ten years. For every proposed
facility, recycling program or waste reduction program the
pl an shal |l discuss all of the follow ng:
(1) Explain in detail the reason for selecting such
facility or program
(2) Describe alternative facilities or prograns,
i ncluding, but not limted to, waste reduction, recycling, or
resource recovery facilities or prograns, that were
consi der ed.
(3) Evaluate the environnental, energy, life cycle cost,

and econom ¢ advant ages and di sadvant ages of the proposed
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facility or programas well as the alternatives consi dered.

(4) Show that adequate provision for existing and
reasonably anticipated future recycling has been nade in
designing the size of any proposed facility.

(5) Set forth a time schedul e and program for planning,
design, siting, construction, and operation of each proposed
facility or program
(g) Location.--The plan shall clearly identify the site of

each nuni ci pal waste processing or disposal facility identified
in subsection (f).

(h) Prior witten approval.--For any facility to be
permtted after the effective date of this act that is proposed
to be | ocated outside of the boundaries of the county for which
the plan is submtted:

(1) the plan shall contain a witten statenment approving
the facility fromthe county board of comm ssioners of the
county where the facility is proposed to be |ocated; or

(2) provide an explanation for the failure to obtain a
witten statenent, in which case the plan shall also cover
all of the follow ng:

(i) Ildentify the site on which the facility is
proposed to be | ocated; explain the nature of the
county's property right to use that site for nunicipal
wast e processing or disposal; and denonstrate that
witten notice has been given to the host rnunicipality.

(i1i) Explain in detail the reasons for proposing an
out -of -county site.

(ii1) Describe alternative sites within the
generator county that were considered and explain the

reasons these alternative sites were rejected.
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(iv) Evaluate the environnmental, energy and economc
nmerits of the site proposed as well as the alternatives
consi der ed.

(v) Explain how the construction and operation of
the proposed facility will not interfere with runici pal
wast e processing and di sposal in the host county.

(i) Inplenmenting entity identification.--The plan shal
identify the governnmental entity that will be responsible for
i npl enmenting the plan on behalf of the county and describe the
| egal basis for that entity's authority to do so.

(j) Public function.--Were the county determnes that it is
in the public interest for nunicipal waste transportation,
processi ng, and di sposal to be a public function, the plan shal
provi de for appropriate nmechani sm Nothi ng contai ned herein
shall be deened to inply presunption in favor of public or
private ownership or control.

(k) Copies of ordinances and resol utions.--The plan shal
i ncl ude any proposed waste flow control ordi nances or
requirenents that will be used to insure the operation of any
facilities proposed in the plan. For each ordi nance or
requi renent, the plan shall identify the areas of the county to
be affected, the expected effective date, and the inplenenting
mechani sm

(1) Extension of plan.--The plan shall provide for the
orderly extension of nunicipal waste managenent systens in a
manner that is consistent with the needs of the area and is al so
consistent wth any existing State, regional, or |ocal plans
affecting the devel opnent, use and protection of air, water,
| and or other natural resources. The plan shall also take into

consi deration planning, zoning, population estinates,
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engi neering and econom cs.

(m Oher information.--The plan shall include any other
information that the departnent may require or the county may
deem appropri at e.

Section 503. Devel opnent of municipal waste nanagenent plans.

(a) Advisory conmittee.--Wthin 60 days of the effective
date of this act, the county shall forman advisory conmttee,
whi ch shall include representatives of nunicipalities within the
county and the private sector, including at |east one nenber
representing the private solid waste industry and at | east one
menber representing environnentalists, and any other persons
deened appropriate by the county. The advisory conmittee shal
neet at |east once a nonth during the first 18 nonths of its
exi stence and thereafter as needed. The advisory comm ttee shal
be regularly consulted during the preparation of the plan.

(b) Witten notice.--The county shall provide witten notice
to all municipalities when plan devel opnent begins, and shal
provi de periodic witten progress reports to all nunicipalities
concerning the preparation of the plan. Said plan devel opnment
shall begin no later than 60 days after the effective date of
this act.

(c) Review and conment.--Prior to adoption by the county
board of comm ssioners, and no | ater than 18 nonths after the
effective date of this act, unless an alternative date is
establ i shed pursuant to subsection 501(b) of this act, the
county shall submt copies of the proposed plan for review and
comment to the departnent, all municipalities within the county,
al | areaw de pl anni ng agencies, and the county health
departnment, if one exists. The county shall al so nake the

proposed plan avail able for public review and comment. The
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period for review and comment shall not be |ess than 45 days nor
nore than 90 days. The county shall hold at | east one public
heari ng on the proposed plan during this period. The plan
subsequently submtted to the county board of conmm ssioners for
adoption shall be acconpani ed by a docunent containing witten
responses to comments nade during the coment period.

(d) Adoption and ratification of plan.--The county board of
commi ssioners shall adopt a plan within 60 days fromthe end of
the public comrent period. Not later than ten days foll ow ng
adoption of a plan by the county board of comm ssioners, the
pl an shall be sent to nunicipalities within the county for
ratification. If a nmunicipality does not act on the plan within
90 days of its subm ssion to such nunicipality, it shall be
deened to have ratified the plan. If nore than one-half of the
muni ci palities, representing nore than one-half of the county's
popul ati on as determ ned by the nost recent decennial census by
the United States Bureau of the Census, ratify the plan, then
the county within ten days of ratification shall submt the plan
to the departnent for approval.

Section 504. Mediation.

If the host nmunicipality of any facility identified in a plan
pursuant to section 502(f) and (g) of this act objects to the
plan or the plan is not ratified by the nunicipalities as
provi ded in section 503(d), the county shall submt the plan to
medi ati on which shall be for a nmaxi num of 60 days. The nedi at or
shall be selected froma |ist of mediators approved by the
depart nment.

Section 505. Binding arbitration.
(a) Submission.--If the plan is not ratified by the

muni cipalities or is rejected by the host nunicipality, and the
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nmedi ati on period has el apsed, the plan shall be submtted to a
panel of three persons for binding arbitration within ten days
after the nediation period has el apsed.

(b) Conposition of panel.--One nenber of the panel shall be
the chairman of the county board of comm ssioners or his
desi gnee; one nenber shall be chosen by the governing body of
t he nost popul ous municipality that refused to ratify the plan
in the case of the nmunicipalities failing to ratify the plan in
accordance with section 503(d), or in the case of the host
muni ci pality objecting to the plan then one nenber chosen by the
governi ng body of that host municipality; and the third nenber
shall be chosen by the other two nmenbers froma |ist of
arbitrators approved by the American Arbitration Associ ation.

(c) Award.--After a public hearing, the board nust prepare
its arbitration award. The arbitration award nust adopt, w thout
nodi fication, the final offer of either the county or the host
muni ci pality or the nost popul ous municipality that refused to
ratify a plan except that the arbitration award shall delete
those itens which are not subject to arbitration or are not
consistent with this act.

(d) Deadline for award.--1f no award is adopted within 60
days of subm ssion of the plan to the panel, the county shal
pronptly submt the plan adopted by the county conm ssioners to
t he departnent for approval, and such adopted county plan shal
supersede any plan that may | ater be submtted by the panel.

(e) Costs.--One-half of the costs of the arbitration panel
shall be borne by the county, and one-half of the costs shall be
paid by the departnent fromthe Resource Recovery Fund.

Section 506. Review of municipal waste nanagenent plans.

(a) Departnental approval options.--Wthin 30 days after
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receiving a conplete plan, the department shall approve,
conditionally approve, or disapprove it, unless the departnent
gives witten notice that additional tinme is necessary to
conplete its review. |If the departnent gives such notice, it
shall have 30 additional days to render a decision. Failure of
the departnent to act within the allotted tinme shall be deened
approval of the submtted pl an.

(b) M ninmum plan requirenent.--The departnent shall not
approve any county plan unless the plan denonstrates to the
satisfaction of the departnent that:

(1) The plan is conplete and accurate.

(2) The plan gives priority to resource recovery to

address the county's projected municipal waste processing and

di sposal needs, giving consideration to environnental,
energy, and econom c factors.
(3) Wth respect to recycling:
(1) the plan shows that recycling is not necessary
or not feasible, or that only limted recycling is
necessary and feasi ble, giving consideration to

envi ronnmental , energy and econom c factors; or

(ii) the plan gives priority to recycling to address

the county's projected nunicipal waste processing and

di sposal needs, giving consideration to environnental,

energy, and econom c factors.

(4) The plan provides for the processing and di sposal
muni ci pal waste in a manner that is consistent with the
requi renents of the Solid Waste Managenent Act and the
regul ati ons promul gat ed pursuant thereto.

(5) The plan provides a practical nethod for the

processi ng and di sposal of nunicipal waste.
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(6) The plan identifies suitable, specific sites for al
necessary solid waste processing and di sposal facilities.
(7) For any municipal waste processing or disposal sites
that are proposed to be | ocated outside the county, the plan:
(i) ~contains a witten statenent approving the
facility fromthe county board of comm ssioners where the
facility is proposed to be | ocated and i s not
i nconsi stent with the approved plan for the county where
the facility is proposed to be |ocated; or
(ii) provides a clear and convincing rationale for
| ocating the facility outside the county that conplies
with the requirenments of section 502(h).
Section 507. Contracts.

(a) GCeneral rule.--Nothing in this act shall be construed to
interfere with, or in any way nodify, the provisions of any
contract for nmunicipal waste disposal, processing, or collection
in force in any county upon the effective date of this act.

(b) Renewals.--No renewal of any existing contract upon the
expiration or termnation of the original termthereof, and no
new contract for municipal waste disposal, processing, or
collection shall be entered into after the effective date of
this act, unless such renewal or such new contract shall conform
to the applicable provisions of an approved county pl an.

(c) Renegotiation option.--1f no plan has been approved for
the county, no contract renewal or new contract for nunicipal
wast e di sposal, processing, or collection shall be entered into
unl ess such contract contains a provision for renegotiation to
conformto the approved plan when such plan is approved by the
depart nment.

Section 508. Relationship between plans and permtting.
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1 (a) Issuance of permts.--The departnment shall not issue any
2 nmunicipal waste processing or disposal permt under the Solid

3 Waste Managenent Act in a county other than a sewage sl udge or

4 denolition waste processing or disposal permt:

5 (1) On and after the date that the county board of

6 conmmi ssi oners has approved a nuni ci pal waste managenent plan
7 but before a plan is approved by the departnent under section
8 505, unless the departnment has considered the potenti al

9 effect of that permt on the proposed plan.

10 (2) On and after the date of departnental approval of

11 t he county rmunici pal waste managenent plan under section 505,
12 unl ess the permt applicant denonstrates to the departnent's
13 satisfaction that:

14 (i) For waste generated within the county, the

15 proposed facility is provided for in the approved pl an

16 for that county.

17 (1i) For waste generated outside the county:

18 (A) the proposed facility is provided for in the
19 approved plan for the county that generated the
20 wast e; or
21 (B) the county where the permitted facility
22 woul d be | ocated has failed to adhere to the schedul e
23 set forth in its approved plan for planning, design
24 siting, construction, or operation of municipal waste
25 processi ng or disposal facilities.
26 (b) Municipal ordinances subordinated. --1ssuance by the
27 departnent of a municipal waste processing of disposal permt in
28 accordance with this section shall supersede any and al
29 nmunicipal |and use and zoning ordi nances and control s.

30 Section 509. Market devel opnent study for recycl abl e nunici pal
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wast e.

Wthin 15 nonths after the effective date of this act, the
departnment shall submt to the General Assenbly a report that
descri bes:

(1) The current and projected capacity of existing

mar kets to absorb nmaterials generated by mnunicipal recycling

progranms in this Comobnweal t h.

(2) WMarket conditions that inhibit or affect demand for
mat eri al s generated by nuni ci pal recycling prograns.

(3) Potential opportunities to increase demand for and
use of materials generated by rmunicipal recycling prograns.

(4) Reconmendations for specific actions to increase and
stabilize the demand for materials generated by mnuni ci pal
recycling prograns, including, but not limted to, proposed

| egislation if necessary.

CHAPTER 7
RESOURCE RECOVERY FEE
Section 701. Resource recovery fee for municipal waste
landfills.

(a) Inposition.--There is inposed a resource recovery fee of
$1.50 per ton for all solid waste di sposed of at nunicipal waste
landfills except for process residue froma resource recovery
facility, including, but not limted to, nonconbustible nmateri al
that is separated during the preparation of a refuse-derived
fuel. Such fee shall be paid by the operator of each rmnuni ci pal
waste landfill.

(b) Surcharge.--1n addition to any fee inposed by this act,
a surcharge of $1.50 per ton shall be charged on each ton of
wast e generated outside the county wherein the landfill is

| ocated. This surcharge shall not apply in the case where a
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1 landfill is situate in one county and owned and operated by or
2 on behal f of another county or counties.

3 (c) Alternative calculation.--Except as provided in

4 subsection (d), the fee for operators of nunicipal waste

5 landfills that do not weigh solid waste when it is received

6 shall be calculated as if three cubic yards were equal to one

7 ton of solid waste.

8 (d) Waste weight requirenent.--On and after January 1, 1987,
9 each operator of a municipal waste landfill that has received
10 30,000 or nore cubic yards of solid waste in the previous

11 cal endar year shall weigh all solid waste when it is received.
12 The scale used to weigh solid waste shall conformto the

13 requirenents of the act of Decenber 1, 1965 (P.L.988, No.368),
14 known as the Weights and Measures Act of 1965, and the

15 regul ations promul gated pursuant thereto. The operator of the
16 scale shall be a licensed public wei ghmaster under the act of
17 April 28, 1961 (P.L.135, No.64), known as the Public

18 Weighmaster's Act, and the regul ati ons pronul gated pursuant

19 thereto.
20 (e) Sunset for fee.--No fee shall be inposed under this
21 section on and after the first day of the el eventh year
22 following the effective date of this act.
23 Section 702. Formand timng of resource recovery fee paynent.
24 (a) Quarterly paynents.--Each operator of a mnunicipal waste
25 landfill shall make the resource recovery fee paynent quarterly.
26 The fee shall be paid on or before the 20th day of April, July,
27 Cctober and January for the three nonths ending the | ast day of
28 March, June, Septenber and Decenber.
29 (b) Quarterly reports.--Each resource recovery fee paynent

30 shall be acconpanied by a form prepared and furni shed by the
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department and conpl eted by the operator. The formshall state
t he wei ght or volunme of solid waste received by the |andfill
during the paynent period and provide any other information
deened necessary by the departnent to carry out the purposes of
this act. The formshall be signed by the operator.

(c) Tineliness of paynent.--The operator shall be deened to
have made a tinely paynent of the resource recovery fee if the
operator conplies with all of the foll ow ng:

(1) The enclosed paynent is for the full anmount owed
pursuant to this section and no further departnental action
is required for collection.

(2) The paynent is acconpanied by the required form and
such formis conplete and accurate.

(3) The letter transmtting the paynent that is received
by the departnment is postmarked by the United States Postal
Service on or prior to the final day on which the paynent is
to be received.

(d) Discount.--Any operator that makes a tinely paynent of
the resource recovery fee as provided in this section shall be
entitled to credit and apply agai nst the fee payable, a discount
of 1% of the anmount of the fee coll ected.

(e) Refunds.--Any operator that believes he has overpaid the
resource recovery fee may file a petition for refund to the
departnment. If the departnent determ nes that the operator has
overpaid the fee, the departnment shall refund to the operator
t he amobunt due him together with interest at a rate established
pursuant to section 806.1 of the act of April 9, 1929 (P.L. 343,
No. 176), known as The Fiscal Code, fromthe date of overpaynent.
No refund of the resource recovery fee shall be nade unl ess the

petition for the refund is filed with the departnment within six
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nmont hs of the date of the overpaynent.

(f) Alternative proof of paynent.--For purposes of this
section, presentation of a receipt indicating that the paynent
was nailed by registered or certified mail on or before the due
date shall be evidence of tinely paynent.

Section 703. Collection and enforcenment of fee.

(a) Interest.--If an operator fails to nake a tinely paynent
of the resource recovery fee, the operator shall pay interest on
t he unpai d anobunt due at the rate established pursuant section
806 of the act of April 9, 1929 (P.L.343, No.176), known as The
Fi scal Code, fromthe |last day for tinely paynent to the date
pai d.

(b) Additional penalty.--1n addition to the interest
provi ded in subsection (a), if an operator fails to make tinmely
paynment of the resource recovery fee, there shall be added to
t he amount of fee actually due 5% of the anmount of such fee, if
the failure to file a tinely paynent is for not nore than one
nonth, with an additional 5% for each additional nonth, or
fraction thereof, during which such failure continues, not
exceeding 25%in the aggregate.

(c) Assessnent notices. --

(1) |If the departnent determ nes that any operator of a
muni ci pal waste landfill has not nade a tinely paynent of the
resource recovery fee, it will send the operator a witten
notice of the amount of the deficiency, within 30 days of
determ ning such deficiency. Wien the operator has not
provi ded a conpl ete and accurate statenent of the weight or
vol une of solid waste received at the landfill for the
paynent period, the departnment nay estimate the wei ght or

volume in its notice.
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of

(2) The operator charged with the deficiency shall have
30 days to pay the deficiency in full or, if the operator
wi shes to contest the deficiency, forward the anmount of the
deficiency to the departnment for placenent in an escrow
account with the State Treasurer or any Pennsylvani a bank, or
post an appeal bond in the anmount of the deficiency. Such
bond shall be executed by a surety licensed to do business in
this Commonweal th and be satisfactory to the departnent.
Failure to forward the noney or the appeal bond to the
departrment within 30 days shall result in a waiver of al
| egal rights to contest the deficiency.

(3) If, through adm nistrative or judicial review of the
deficiency, it is determined that the anount of deficiency
shall be reduced, the departnent shall within 30 days remt
t he appropriate anount to the operator, with any interest
accunul ated by the escrow deposit.

(4) The anmount determ ned after adm nistrative hearing
or after waiver of adm nistrative hearing shall be payable to
t he Commonweal th and shall be collectible in the manner
provided in section 1509.

(5) Any other provision of law to the contrary
notw t hstandi ng, there shall be a statute of limtations of
five years upon actions brought by the Conmonweal th pursuant
to this section.

(6) If any amount due hereunder remai ns unpaid 30 days
after receipt of notice thereof, the departnment may order the
operator of the landfill to cease receiving any solid waste
until the anount of the deficiency is conpletely paid.

(d) Filing of appeals.--Notw thstandi ng any other provision

law, all appeals of final departnment actions concerning the
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resource recovery fee, including, but not limted to, petitions
for refunds, shall be filed with the Environnmental Hearing
Boar d.

(e) Constructive trust.--Al resource recovery fees
col |l ected by an operator and held by such operator prior to
paynent to the departnment shall constitute a trust fund for the
Commonweal t h, and such trust shall be enforceabl e agai nst such
operator, its representatives, and any person receiving any part
of such fund w thout consideration or with know edge that the
operator is conmtting a breach of the trust. However, any
person receiving paynent of |lawful obligation of the operator
from such fund shall be presumed to have received the sane in
good faith and wi thout any know edge of the breach of trust.

(f) Renedies cunul ative.--The renedi es provided to the
departnment in this section are in addition to any other renedies
provided at law or in equity.

Section 704. Records.

Each operator of a municipal waste landfill shall keep daily
records of all deliveries of solid waste to the landfill as
required by the departnent, including, but not limted to, the
nanme and address of the hauler, the source of the waste, the
kind of waste received, and the weight or volunme of the waste. A
copy of these records shall be maintained at the site by the
operator for no |l ess than three years and shall be nade
avai l able to the departnent for inspection, upon request.
Section 705. Surcharge.

The provisions of any law to the contrary notw t hst andi ng,

t he operator of any rmnunicipal waste landfill nmay collect the fee
i nposed by this section as a surcharge on any fee schedul e

establ i shed pursuant to | aw, ordinance, resolution or contract
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for solid waste di sposal operations at the landfill. In

addi tion, any person who collects or transports solid waste
subject to the resource recovery fee to a mnunicipal waste
landfill may inpose a surcharge on any fee schedul e established
pursuant to |aw, ordinance, resolution or contract for the
collection or transportation of solid waste to the landfill. The
surcharge shall be equal to the increase in disposal fees at the
landfill attributable to the resource recovery fee. However,
interest and penalties on the fee under section 703(a) and (b)
may not be collected as a surcharge.

Section 706. Resource Recovery Fund.

(a) Establishnent.--All fees received by the departnent
pursuant to section 701 shall be paid into the State Treasury
into a special fund to be known as the Resource Recovery Fund,
whi ch i s hereby established.

(b) Appropriation.--Al noneys placed in the Resource
Recovery Fund are hereby appropriated to the departnment for the
purposes set forth in this section. The departnment shall, from
time to tine, submt to the Governor for his approval estinates
of amounts to be expended under this act.

(c) Allocations.--The departnent shall, to the extent
practicable, allocate the noneys received by the Resource
Recovery Fund, including all interest generated thereon, in the
foll owi ng manner over the life of the fund:

(1) At least 15% shall be expended by the departnent for
grants for resource recovery feasibility studies for counties
as set forth in section 902, grants for resource recovery
feasibility studies for public institutions as set forth in
section 903.

(2) Up to 25% may be expended by the departnent for
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grants to nunicipalities for the devel opnment and

i npl enentation of recycling prograns as set forth in section

906, performance grants for rmunicipal recycling prograns as

set forth in section 907, market devel opnent studies as set

forth in section 508, and public information, public
education, and technical assistance prograns for recycling.

(3) Up to 15% may be expended by the departnent for
arbitration panels as provided in section 504, planning
grants as set forth under section 901, and the host

muni ci pal ity inspector programas set forth in section 1102.

(4) No nore than 2% may be expended for the collection
and adm nistration of the noneys in the fund.

(d) Transfer.--On the first day of the sixteenth year after
the fee inposed by section 701 becones effective, all nobneys in
t he Resource Recovery Fund that are not obligated shall be
transferred to the Solid Waste Abatenent Fund and expended in
t he sane manner as other noneys in the Solid Waste Abat enent
Fund. On the first day of the nineteenth year after the fee
i nposed by section 701 becones effective, all noneys in the
Resource Recovery Fund that are not expended shall be
transferred to the Solid Waste Abatenent Fund and expended in
t he sane manner as other noneys in the Solid Waste Abat enent
Fund.

(e) Advisory conmmttee.--The secretary shall establish a
Resource Recovery Fund Advisory Committee conposed of
representatives of county and ot her nmunicipal governnents, the
muni ci pal waste managenent industry, the rmunicipal waste
recycling industry and the general public. The conmttee shal
neet at |east annually to review the Commonweal th's progress in

neeting the resource recovery and recycling goals under section
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102(c), to reconmend priorities on expenditures fromthe fund,
and to advise the secretary on associ ated activities concerning
the adm ni stration of the fund. The departnent shall reinburse
menbers of the commttee for reasonable travel, hotel and other
necessary expenses incurred in performance of their duties under
this section.

(f) Annual reports.--The departnment shall submt an annual
report to the General Assenbly on receipts to and di sbursenents
fromthe Resource Recovery Fund in the previous year,
proj ections for revenues and expenditures in the com ng year,
and the Comonweal th's progress in achieving the resource
recovery and recycling goals set forth in section 102(c).
Section 707. Relationship to Pennsylvania Solid Waste -

Resource Recovery Devel opnment Act.

(a) Transfer.--Al noneys in the Solid Waste - Denonstration
Fund and the Solid Waste - Resource Recovery Devel opnent Fund
created by the act of July 20, 1974 (P.L.572, No.198), known as
t he Pennsyl vania Solid Waste - Resource Recovery Devel opnent
Act, are hereby transferred into a special account within the
Resource Recovery Fund. Except as provided in this section, the
noneys in this account shall be spent in accordance with the
provi sions of the Pennsylvania Solid Waste - Resource Recovery
Act. The Solid Waste - Denonstration Fund and the Solid Waste -
Resource Recovery Devel opnent Fund are di ssol ved.

(b) Limtation on obligating funds.--Two years fromthe
effective date of this act, all noneys in the account described
in subsection (a) that are not obligated shall be released from
this account and nmade avail able for the purposes set forth in
this act. On and after two years fromthe effective date of this

act, the departnment may not obligate any noneys fromthis
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account under the Pennsylvania Solid Waste - Resource Recovery
Devel opnent Act.

(c) Full release fromlimtations.--On the first day of the
fifth year fromthe effective date of this act, all nobneys in
t he account described in subsection (a) that are not expended
shal |l be released fromthis account and rmade avail able for the
pur poses set forth in this act.

CHAPTER 9
RESOURCE RECOVERY GRANTS
Section 901. Planning grants.

The departnent may award grants for the cost of preparing
muni ci pal waste managenent plans in accordance with this act and
for carrying out related studies, surveys, investigations,
inquiries, research and anal yses, upon application from any
county. The application shall be made on a form prepared and
furni shed by the departnent. The application shall contain such
informati on as the departnent deens necessary to carry out the
provi sions and purposes of this act. The grant to any county
under this section shall be 50% of the approved cost of such
pl ans and studies. Grants shall be proportionately all ocated
according to the popul ation of the county or counties preparing
t he pl an.

Section 902. Gants to counties for resource recovery
feasibility studies.

(a) Authorization.--The departnent may award grants for
resource recovery feasibility studies, upon application from any
county. The application shall be made on a form prepared and
furni shed by the departnent. The application shall contain such
informati on as the departnment deens necessary to carry out the

provi sions and purposes of this act. The grant to any county
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under this section shall not exceed 50% of the approved cost of
the feasibility study.

(b) Prerequisites.--The departnent shall not award any grant
to a county under this section unless the site has been approved
and the application is conplete and accurate and denonstrates to
the departnent's satisfaction that the proposed study:

(1) |Is necessary for the preparation or inplenentation
of the county plan.

(2) Does not duplicate any prior feasibility study
prepared for or on behalf of the county.

(c) Priority.--In awarding grants under this section, the
departnment shall give priority to the followi ng applicants in
t he order |isted:

(1) Those applicants that propose to use resource
recovery and recycling facilities or progranms for the |argest
per cent age of nmuni ci pal waste generated within the county.

(2) Those applicants that propose to use resource
recovery facilities in conjunction with recycling.

Section 903. Gants to public institutions for resource
recovery feasibility studies.

(a) Authorization.--The departnent may award grants for
resource recovery feasibility studies, upon application from any
public institution. The application shall be made on a form
prepared and furni shed by the departnment. The application shal
contain such information as the departnent deens necessary to
carry out the provisions and purposes of this act. The grant to
any public institution under this section shall not exceed 50%
of the approved cost of the feasibility study.

(b) Prerequisites.--The departnent shall not award any grant

to a public institution under this section unless the site has

19860H2495B3487 - 40 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

been approved and the application is conplete and accurate, and
denonstrates all of the following to the departnent's
sati sfaction:

(1) The county has stated in witing that the proposed
study will not interfere with the preparation or
i npl enentation of the plan for the county in which the public
institution is |ocated.

(2) The proposed study does not duplicate any prior
feasibility study prepared for on behalf of the public
institution.

(c) Definition.--For purposes of this section the term
"public institution" shall nean any governnent buil ding or
conpl ex of governnment buil dings.

Section 904. Gants for devel opnent and inpl enmentation of
recycling prograns.

(a) Authorization.--The departnent may award grants for
devel opnent and i npl enentation of recycling prograns. The grant
provi ded by this section may be used to identify markets,
devel op a public education canpai gn, purchase collection and
storage equi prent, and do other things necessary to establish a
recycling program The grant nmay be used to purchase nechani cal
processi ng equi pnent only to the extent needed for collection of
recycl able materials. The application shall be made on a form
prepared and furni shed by the departnment. The application shal
expl ain the structure and operation of the program and shal
contain such other information as the departnment deenms necessary
to carry out the provisions and purposes of this act. The grant
under this section shall not exceed 50% of the approved cost of
establishing a recycling program

(b) Prerequisites.--The departnent shall not award any grant
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1 under this section unless the application is conplete and

2 accurate and denonstrates to the departnment's satisfaction that
3 the recycling programfor which the grant is sought does not

4 duplicate any other recycling prograns operating within the

5 county or municipality. In addition, the departnent shall not

6 award any grant to any county under this section unless the

7 proposed recycling programis consistent with the approved

8 ~county nunici pal waste managenent pl an.

9 Section 905. Gants for recycling prograns.

10 (a) Authorization.--The departnent may award annual

11 performance grants for nunicipal recycling prograns, upon

12 application fromany mnunicipality. The application shall be nade
13 on a form prepared and furni shed by the departnment. The

14 application shall contain such information as the depart nment

15 deens necessary to carry out the provisions and purposes of this
16 act.

17 (b) Availability and anount. --

18 (1) The department nay award a grant under this

19 par agraph to a municipality based on each ton of nunici pal
20 waste recycled annually for up to five years. The anount of
21 t he annual grant shall be as foll ows:
22 (i) for the first year, up to $5 per ton;
23 (ii) for the second year, up to $5 per ton;
24 (iii) for the third year, up to $3 per ton;
25 (iv) for the fourth year, up to $3 per ton; and
26 (v) for the fifth year, up to $2 per ton.
27 (2) Were the municipality is serviced by a resource
28 recovery facility and where the recycl ed municipal waste for
29 whi ch the grant is sought woul d ot herw se have been processed
30 at the resource recovery facility, the departnent may award
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an additional grant under this paragraph up to an additional
$5 per ton of nunicipal waste recycled annually for a period
not in excess of two years.

(3) Any county which receives a grant under section 904
shall be ineligible to receive any grants under this section.
(c) Prerequisites.--The departnent shall not award any grant

under this section unless the application is conplete and
accurate, and denonstrates all of the following to the
departnent's satisfaction:

(1) The nunicipality has conplied with the requirenents
of subsection (b).

(2) The recycling program does not duplicate any other
recycling prograns operating within the county or
muni ci pality.

(3) The recycled nmaterials for which the grant is
sought :

(i) were not diverted from anot her recycling program
al ready in existence on the effective date of the

ordi nance establishing the nunicipal recycling program

and
(ii) were actually narketed.
CHAPTER 11
ASSI STANCE TO MUNI Cl PALI Tl ES
Section 1101. Information provided to host rmunicipalities.
(a) Departnental information.--The departnment will provide

all of the following information to the governi ng body of host
muni ci palities for municipal waste landfills and resource
recovery facilities:

(1) Copies of each departnent inspection report for such

facilities under the Solid Waste Managenent Act, the act of
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1 June 22, 1937 (P.L.1987, No.394), known as The Cl ean Streans
2 Law, the act of May 31, 1945 (P.L.1198, No.418), known as the
3 Surface M ning Conservation and Recl amati on Act, the act of

4 January 8, 1960 (P.L.1959 P.L.2119, No.787), known as the Ar
5 Pol lution Control Act, the act of Novenber 26, 1978

6 (P.L.1375, No.325), known as the Dam Safety and Encroachnents
7 Act, and the act of Decenber 19, 1984 (P.L.1093, No.219),

8 known as the Noncoal Surface M ning Conservation and

9 Recl amation Act, within five days after the preparation of

10 such reports.

11 (2) Pronpt notification of all departnent enforcenment or
12 enmergency actions for such facilities, including, but not

13 limted to, abatenent orders, cessation orders, proposed and
14 final civil penalty assessnents, and notices of violation.

15 (3) Copies of all air and water quality nonitoring data
16 coll ected by the departnent at such facilities, within five
17 days after conplete |aboratory analysis of such data becones
18 avai l abl e to the departnent.

19 (b) Operator information.--Every operator of a munici pal
20 waste landfill or resource recovery facility shall provide to
21 the host municipality copies of all air and water quality
22 nonitoring data for the facility conducted by or on behal f of
23 the operator, within five days after such data becones avail abl e
24 to the operator.
25 (c) Public information.--Al information provided to the
26 host municipality shall be nmade available to the public for
27 review upon request.
28 (d) Definition.--For purposes of this section the term "host
29 nmunicipality" nmeans the municipality other than a county within
30 which a nunicipal waste landfill or resource recovery facility
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is located or is proposed to be located in a permt application
approved by the department. If that nunicipality owns or
operates such landfill or facility, the termshall nean the
county within which the landfill or facility is |located or
proposed to be | ocated.

Section 1102. Landfill Site Inspection Board.

(a) Creation.--There is created within the departnent the
Landfill Site Inspection Board, hereinafter referred to as the
i nspecti on board.

(b) Menbership.--The inspection board shall consist of the
secretary, or a designee, who shall serve as chairperson, and
four public nenbers. The public nenbers shall be appointed by
the Governor with the advice and consent of a majority of each
house of the General Assenbly. One public nenber shall be a
| andfill operator; one public nmenber shall be a transporter of
solid waste nmaterial; one public nmenber shall be a
hydr ogeol ogi st; and one public nenber shall be an i ndividual
with a Ph.D. in environnmental engineering.

(c) Quorum--Three nenbers of the inspection board shal
constitute a quorum

(d) Powers and duties.--The inspection board has the power
and duty to:

(1) Promulgate regulations setting m ni num educati on and
experience qualifications for landfill site inspectors.
(2) Issue certifications to individuals who neet

qual i fications under paragraph (1).

(e) Reinmbursenent.--Public nmenbers of the inspection board
shall be reinbursed for actual and necessary expenses incurred
in discharging their powers and duti es.

Section 1103. Landfill site inspectors.
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(a) Requirenent.--A landfill site inspector, certified by
t he inspection board under section 1102(d)(2), mnust be present
at all times when a permtted landfill is operating.
(b) Powers and duties.--A landfill site inspector has the
power and duty to:
(1) Inspect the contents of a vehicle when it arrives at
t he boundary of the landfill.
(2) Assure that the waste in the vehicle is eligible for
di sposal at the landfill.
(3) Reject any waste type which the facility is not
permtted to accept.
(4) Issue notices of violation.
(5) Appear and testify at any judicial or quasi judicial
heari ngs.
(c) Enploynent.--A landfill site inspector shall be an
enpl oyee of the nmunicipality in which the inspector works. A
muni ci pality shall enploy a landfill site inspector at every
landfill within its boundaries.
(d) Reinbursenent.--The departnent shall reinburse
muni ci palities for the salaries and enpl oynent expenses of
landfill site inspectors who are certified by the inspection
board under section 1102(d)(2).
Section 1104. Water supply testing for contiguous | andowners.
(a) Required water sanpling.--Upon witten request from
per sons owni ng | and contiguous to or within one half mle of the
permtted area of a nunicipal waste landfill, the operator of
such landfill shall have quarterly sanpling and anal ysis
conducted of private water supplies used by such persons for
dri nki ng water. Such sanpling and anal ysis shall be conducted by

a laboratory certified pursuant to the act of May 1, 1984
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(P.L.206, No.43), known as the Pennsylvania Safe Drinking Water
Act. The | aboratory shall be chosen by the | andowners froma
list of regional |aboratories supplied by the departnent.
Sanpling and anal ysis shall be at the expense of the |andfil
oper at or .

(b) Extent of analysis.--Water supplies shall be anal yzed
for all paraneters or chemi cal constituents determ ned by the
departnment to be indicative of typical contam nation from
muni ci pal waste landfills. The | aboratory perform ng such
sanpling and anal ysis shall provide witten copies of sanple

results to the | andowner and to the departnent.

(c) Additional sanpling required.--If the anal ysis indicates
possi bl e contam nation froma nunicipal waste landfill, the
department may conduct, or require the landfill operator to have

the | aboratory conduct, additional sanpling and analysis to
determ ne nore precisely the nature, extent, and source of
cont ami nat i on.

(d) Witten notice of rights.--On or before 60 days fromthe
effective date of this act for permts issued under the Solid
Wast e Managenment Act prior to the effective date of this act,
and at or before the tine of permt issuance for permts issued
under the Solid Waste Managenent Act after the effective date of
this act, the operator of each municipal waste landfill shal
provi de contiguous | andowners with witten notice of their
rights under this section on a form prepared by the departnent.
Section 1105. Water supply protection.

(a) Alternative water supply requirenent.--Any person owni ng
or operating a municipal waste managenent facility that affects
a public or private water supply by pollution or dimnution

shall restore or replace the affected supply with an alternate
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source of water adequate in quantity or quality for the purposes
served by the water supply. If any person shall fail to conmply
with this requirenent, the departnent may issue such orders to
the person as are necessary to assure conpli ance.

(b) Notification to departnent.--Any | andowner or water
purveyor suffering pollution or dimnution of a public or
private water supply as a result of solid waste disposal
activities at a nmunicipal waste landfill may so notify the
departnment and request that an investigation be conducted.
Wthin 10 days of such notification, the departnment shal
i nvestigate any such clains, and shall, within 45 days of the
notification, make a determ nation. If the departnent finds that

the pollution or dimnution was caused by the operation of a

muni ci pal waste landfill or if it presumes the owner or operator
of a nmunicipal waste landfill responsible for pollution or
di m nution pursuant to subsection (c), then it shall issue such

orders to the owner or operator as are necessary to insure
conpliance with subsection (a).

(c) Rebuttable presunption.--Unless rebutted by one of the
four defenses established in subsection (d), it shall be
presuned that the owner or operator of a municipal waste
landfill is responsible for the pollution, contam nation or
di m nution of a public or private water supply that is within
one-quarter mle of the perinmeter of the area where solid waste
di sposal activities have been carried out.

(d) Defenses.--In order to rebut the presunption of
liability established in subsection (c), the owner or operator
nmust affirmatively prove by clear and convinci ng evidence one of
the foll owi ng four defenses:

(1) The pollution or dimnution existed prior to any
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muni ci pal waste landfill operations on the site as determ ned

by a preoperation survey.

(2) The | andowner or water purveyor refused to allow the
owner or operator access to conduct a preoperation survey.

(3) The water supply is not within one-quarter mle of
the perineter of the area where solid waste disposal
activities have been carried out.

(4) The pollution or dimnution occurred as a result of
some cause other than solid waste disposal activities.

(e) Independent testing.--Any owner or operator electing to
preserve its defenses under subsection (d)(1) or (2) shal
retain the services of an independent certified | aboratory to
conduct the preoperation survey of water supplies. A copy of the
results of any survey shall be submtted to the departnment and
t he | andowner or water purveyor in a manner prescribed by the
depart nment.

(f) Oher remedies preserved.--Nothing in this act shal
prevent any | andowner or water purveyor who clains pollution or
di m nution of a public or private water supply from seeking any
ot her renedy that may be provided at law or in equity.

CHAPTER 13
HOST MUNI Cl PALI TY BENEFI T FEE
Section 1301. Host municipality benefit fee.

(a) Inposition.--There is inmposed a host nunicipality
benefit fee upon the operator of each nunicipal or residual
waste landfill or resource recovery facility that receives a new
permt or permt for additional capacity fromthe departnment
under the Solid Waste Managenent Act after the effective date of
this act. The fee shall be paid to the nunicipality other than

the county or municipal authority within which such [andfill or
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facility is located. If such municipality owns or operates the
landfill or facility, the fee shall not be inposed for waste
generated within such municipality. If the landfill or facility
is located within nore than one nunicipality other than a
county, the fee shall be apportioned anong them according to the
percentage of the permitted area |ocated in each nunicipality.

(b) Anount.--The fee is $1 per ton of weighed solid waste
and $1 per three cubic yards of volunme-neasured solid waste for
all solid waste received at a landfill or facility.

(c) Municipal options.--Nothing in this section or section
1302 shall prevent a municipality fromreceiving a higher fee or
receiving the fee in a different formor at different tinmes than
provided in this section and section 1302, if the municipality
and the operator of the mnunicipal waste landfill or resource
recovery facility agree in witing.

Section 1302. Formand timng of host nmunicipality benefit fee
paynent .

(a) Quarterly paynent.--Each operator subject to section
1301 shall nake the host municipality benefit fee paynent
quarterly. The fee shall be paid on or before the 20th day of
April, July, Cctober and January for the three nonths ending the
| ast day of March, June, Septenber and Decenber.

(b) Quarterly reports.--Each host municipality benefit fee
paynent shall be acconpani ed by a form prepared and furni shed by
t he departnent and conpleted by the operator. The form shal
state the weight or volune of solid waste received by the
landfill or facility during the paynent period and provi de any
ot her informati on deened necessary by the departnment to carry
out the purposes of the act. The formshall be signed by the

operator. A copy of the formshall be sent to the departnent at
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the same tine that the fee and formare sent to the host
muni ci pality.

(c) Tineliness of paynent.--An operator shall be deened to
have made a tinely paynent of the host municipality benefit fee
if all of the followi ng are net:

(1) The enclosed paynent is for the full anmount owed
pursuant to this section and no further host nunicipality
action is required for collection.

(2) The paynent is acconpanied by the required form and
such formis conplete and accurate.

(3) The letter transmtting the paynent that is received
by the host municipality is postmarked by the United States
Postal Service on or prior to the final day on which the
paynent is to be received.

(d) Discount.--Any operator that makes a tinely paynent of
the host municipality benefit fee as provided in this section
shall be entitled to credit and apply agai nst the fee payabl e by
hima di scount of 1% of the anpbunt of the fee collected by him

(e) Alternative proof.--For purposes of this section,
presentation of a receipt indicating that the paynent was mail ed
by registered or certified mail on or before the due date shal
be evi dence of tinely paynent.

Section 1303. Collection and enforcenent of fee.

(a) Interest.--If an operator fails to nake a tinely paynent
of the host nunicipality benefit fee, the operator shall pay
interest on the unpaid anmobunt due at the rate established
pur suant section 806 of the act of April 9, 1929 (P.L.343,

No. 176), known as The Fiscal Code, fromthe |last day for tinely
paynent to the date paid.

(b) Additional penalty.--1n addition to the interest
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provi ded in subsection (a), if an operator fails to make tinely
paynent of the host nunicipality benefit fee, there shall be
added to the anobunt of fee actually due 5% of the ambunt of such
fee, if the failure to file a tinely paynment is for not nore
than one nmonth, with an additional 5% for each additional nonth,
or fraction thereof, during which such failure continues, not
exceeding 25%in the aggregate.

(c) Assessnent notices.--1f the host nunicipality determ nes
that any operator of a nunicipal waste landfill or resource
recovery facility has not made a tinmely paynment of the host
muni ci pality benefit fee, it will send a witten notice for the
anount of the deficiency to such operator within 30 days from
the date of determ ning such deficiency. Wen the operator has
not provided a conplete and accurate statenent of the weight or
vol une of solid waste received at the landfill for the paynent
period, the host municipality may estimte the weight or vol une
inits deficiency notice.

(d) Constructive trust.--Al host municipality benefit fees
col |l ected by an operator and held by such operator prior to
paynent to the host nunicipality shall constitute a trust fund
for the host municipality, and such trust shall be enforceable
agai nst such operator, its representatives, and any person
receiving any part of such fund w thout consideration or with
knowl edge that the operator is conmtting a breach of the trust.
However, any person receiving paynent of |awful obligation of
t he operator from such fund shall be presuned to have received
the sane in good faith and wi thout any know edge of the breach
of trust.

(e) Manner of collection.--The anbunt due and ow ng under

section 1301 shall be collectible by the host nmunicipality in
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t he manner provided in section 1509.

(f) Renedies cunul ative.--The renedi es provided to host
muni ci palities in this section are in addition to any other
remedi es provided at law or in equity.

Section 1304. Records.

Each operator that is required to pay the Host Miunicipality
Benefit Fee shall keep daily records of all deliveries of solid
waste to the landfill or facility, as required by the host
muni ci pality, including, but not limted to, the nane and
address of the hauler, the source of the waste, the kind of
wast e received and the wei ght or volune of the waste. Such
records shall be maintained in Pennsylvania by the person or
muni ci pality for no | ess than three years and shall be nmade
avai l able to the host municipality for inspection upon request.
Section 1305. Surcharge.

The provisions of any law to the contrary notw t hstandi ng,

t he operator of any nunicipal waste landfill or resource
recovery facility subject to section 1301 nay col |l ect the host
muni ci pality benefit fee as a surcharge on any fee schedul e
establ i shed pursuant to | aw, ordinance, resolution or contract
for solid waste di sposal or processing operations at the
landfill or facility. In addition, any person who collects or
transports solid waste subject to the host nunicipality benefit
fee to a municipal waste landfill or resource recovery facility
subject to section 1301 may i npose a surcharge on any fee
schedul e established pursuant to |aw, ordinance, resolution or
contract for the collection or transportation of solid waste to
the landfill or facility. The surcharge shall be equal to the
increase in processing or disposal fees at the landfill or

attributable to the host nunicipality benefit fee. However,
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1 interest and penalties on the fee under section 1303(a) and (b)
2 may not be collected as a surcharge.

3 CHAPTER 15

4 ENFORCEMENT AND REMEDI ES

5 Section 1501. Unl awful conduct.

6 (a) Ofenses defined.--1t shall be unlawful for any person
7 to:

8 (1) Violate, or cause or assist in the violation of, any
9 provi sion of this act, any regul ation promnul gated hereunder,
10 any order issued hereunder, or the terns or conditions of any
11 muni ci pal wast e managenent plan approved by the depart nment

12 under this act.

13 (2) Fail to adhere to the schedule set forth in, or

14 pursuant to, this act for devel oping or submtting to the
15 department a nunici pal waste nmanagenent pl an.

16 (3) Fail to adhere to the schedule set forth in an

17 approved plan for planning, design, siting, construction or
18 operation of rmunicipal waste processing or disposal

19 facilities.

20 (4) Act in a manner that is contrary to the approved
21 county plan or otherwise fail to act in a manner that is
22 consi stent with the approved county plan.

23 (5) Fail to make a tinely paynent of the resource

24 recovery fee or host nmunicipality benefit fee.

25 (6) Hinder, obstruct, prevent or interfere with the
26 departnment or its personnel in the performance of any duty
27 under this act.

28 (7) Hinder, obstruct, prevent or interfere with host
29 muni ci palities or their personnel in the performance of any
30 duty related to the collection of the host nunicipality
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benefit fee.

(8) Violate the provisions of 18 Pa.C.S. § 4903
(relating to fal se swearing) or 4904 (relating to unsworn
falsification to authorities) in conplying with any provision
of this act, including, but not limted to, providing or
preparing any information required by this act.

(b) Public nuisance.--All unlawful conduct set forth in
subsection (a) shall also constitute a public nuisance.

Section 1502. Enforcenment orders.

(a) |Issuance.--The departnment nmay issue such orders to
persons as it deens necessary to aid in the enforcenent of the
provi sions of this act. Such orders may include, but shall not
be limted to, orders requiring persons to conply with approved
muni ci pal waste managenent plans and orders requiring conpliance
with the provisions of this act and the regul ati ons promul gat ed
pursuant thereto. Any order issued under this act shall take
ef fect upon notice, unless the order specifies otherw se. An
appeal to the Environnental Hearing Board shall not act as a
super sedeas. The power of the departnment to issue an order under
this act is in addition to any other renedy which may be
afforded to the departnment pursuant to this act or any other
act .

(b) Conpliance.--It shall be the duty of any person to
proceed diligently to conply with any order issued pursuant to
subsection (a). If such person fails to proceed diligently or
fails to conply with the order within such tine, if any, as nmay
be specified, such person shall be guilty of contenpt and shal
be puni shed by the court in an appropriate manner, and for this
pur pose, application may be made by the departnent to the

Commonweal th Court, which is hereby granted jurisdiction.
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Section 1503. Restraining violations.

(a) Injunctions.--1n addition to any other renedi es provided
in this act, the departnment may institute a suit in equity in
t he nane of the Commonweal th where unl awful conduct or public
nui sance exists for an injunction to restrain a violation of
this act, the regul ations promul gated pursuant thereto, any
order issued pursuant thereto, and the terns and conditions of
any approved munici pal waste managenent plan, and to restrain
t he mai ntenance or threat of a public nuisance. In any such
proceedi ng, the court shall, upon notion of the Commobnweal t h,
issue a prohibitory or mandatory prelimnary injunction if it
finds that the defendant is engaging in unlawful conduct as
defined by this act or is engaged in conduct which is causing
i mredi ate and irreparable harmto the public. The Comobnweal t h
shall not be required to furnish bond or other security in
connection with such proceedings. In addition to an injunction,
the court, in such equity proceedings, may |levy civil penalties
as specified in section 1504.

(b) Municipal or county enforcenent.--1n addition to any
ot her renedies provided for in this act, upon relation of any
district attorney of any county affected or upon relation of the
solicitor of any county or municipality affected, an action in
equity may be brought in a court of conpetent jurisdiction for
an injunction to restrain any and all violations of this act,
t he regul ati ons pronul gated pursuant thereto, or any rmuni ci pal
wast e plan approved pursuant thereto or to restrain any public
nui sance.

(c) Citizens suits.--Except as provided in subsection (d),
any person may comrence a civil action on his own behalf to

conpel conmpliance with this act or any rule, regulation, order
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1 or municipal waste plan issued or approved pursuant to this act
2 against the departnent where there is alleged a failure of the
3 departnment to performany act which is not discretionary with

4 the departnment or against any other person, including, wthout
5 limtation, a county, alleged to be in violation of any

6 provision of this act or any rule, regulation, order or

7 nmunicipal waste plan issued or approved pursuant to this act.

8 (d) Notice.--No action pursuant to subsection (c) of this

9 section may be commenced prior to 60 days after the plaintiff
10 has given notice in witing of the violation to the departnment
11 and to any alleged violator, nor nmay such action be commenced if
12 the departnment has commenced and is diligently prosecuting a

13 civil action in a court of the United States or a state to

14 require conpliance with this act or any rule, regulation, order
15 or plan issued or approved pursuant to this act, but in any such
16 action in a court of the United States or of the Commonweal th
17 any person nmay intervene as a matter of right.

18 (e) Immnent threats.--The provisions of subsection (d) to
19 the contrary notw thstanding, any action pursuant to this
20 section may be initiated i mediately upon witten notification
21 to the departnment in the case where the violation conplai ned of
22 constitutes an immnent threat to the health or safety of the
23 plaintiff or would i Mmedi ately affect a | egal interest of the
24 plaintiff.
25 (f) Concurrent renedies.--The penalties and renedies
26 prescribed by this act shall be deenmed concurrent, and the
27 existence of or exercise of any renedy shall not prevent the
28 departnent or any other person from exercising any other renedy
29 hereunder, at law or in equity.
30 (g) Venue.--Actions instituted under this section may be
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filed in the appropriate court of common pleas or in the
Commonweal th Court, which courts are hereby granted jurisdiction
to hear such actions.

(h) Suppl enental orders.--The court, in issuing any final
order in any action brought pursuant to this section, my award
costs of litigation (including attorney and expert w tness fees)
to any party, whenever the court determ nes such award is
appropriate. The court may, if a tenporary restraining order or
prelimnary injunction is sought, require the filing of a bond
or equivalent security in accord with the Rules of Cvil
Pr ocedur e.

Section 1504. CGivil penalties.

(a) Assessnent.--In addition to proceedi ng under any ot her
remedy available at law or in equity for a violation of any
provision of this act, the regul ati ons pronul gated hereunder,
any order of the departnent issued hereunder, or any term or
condition of an approved nunici pal waste managenent plan, the
departnment may assess a civil penalty upon a person for such
violation. Such a penalty nay be assessed whether or not the
violation was willful or negligent. In determning the anount of
the penalty, the departnent shall consider the wllful ness of
the violation; the effect on the nunicipal waste planning
process; danmage to air, water, |and or other natural resources
of this Commonweal th or their uses; cost of restoration and
abat enent; savings resulting to the person in consequence of
such viol ation; deterrence of future violations; and ot her
rel evant factors. If the violation |eads to i ssuance of a
cessation order, a civil penalty shall be assessed.

(b) Notice.--Wen the departnent assesses a civil penalty,

it shall informthe person of the anobunt of the penalty. The
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person charged with the penalty shall then have 30 days to pay
the penalty in full or, if the person wishes to contest either
t he amount of the penalty or the fact of the violation, the
person shall, within such 30-day period, file an appeal of such
action with the Environnental Hearing Board. Failure to appeal
within 30 days shall result in a waiver of all legal rights to
contest the violation or the amount of the penalty. The maxi num
civil penalty which may be assessed pursuant to this section is
$10, 000 per day per violation. Each violation for each separate
day and each violation of any provision of this act, any
regul ati on pronul gated hereunder, any order issued hereunder,
and the terns or conditions of any approved mnunici pal waste
managenent plan shall constitute a separate of fense under this
secti on.

Section 1505. Crimnal penalties.

(a) Sunmary of fense.--Any person, other than a mnuni ci pal
of ficial exercising his official duties, who violates any
provision of this act, any regul ation promnul gated hereunder, any
order issued hereunder, or the terns or conditions of any
approved muni ci pal waste nmanagenent plan shall, upon conviction
thereof in a summary proceedi ng, be sentenced to pay a fine of
not |ess than $100 and not nore than $1, 000 and costs and, in
default of the payment of such fine and costs, to undergo
i mpri sonnment for not nore than 30 days.

(b) M sdeneanor offense.--Any person, other than a mnunicipa
of ficial exercising his official duties, who violates any
provision of this act, any regul ation promnul gated hereunder, any
order issued hereunder, or the terns or conditions of any
approved muni ci pal waste nmanagenent plan, commts a m sdeneanor

of the third degree and shall, upon conviction, be sentenced to
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pay a fine of not |less than $1,000 but not nore than $10, 000 a
day for each violation or to inprisonnment for a period of not
nore than one year, or both.

(c) Second or subsequent offense.--Any person, other than a
muni ci pal official exercising his official duties who, within
two years after a conviction of a m sdeneanor for any violation
of this act, violates any provision of this act, any regulation
pronul gat ed hereunder, any order issued hereunder, or the terns
or conditions of any approved nunici pal waste managenent pl an,
commts a m sdeneanor of the second degree and shall, upon
conviction, be sentenced to pay a fine of not |ess than $2,500
nor nmore than $25,000 for each violation or to inprisonnment for
a period of not nore than two years, or both.

(d) Violations to be separate offense.--Each violation for
each separate day and each violation of any provision of this
act, any regul ation pronul gated hereunder, any order issued
hereunder, or the ternms or conditions of any approved rmnuni ci pal
wast e managenent plan, shall constitute a separate offense under
subsections (a), (b) and (c).

Section 1506. Existing rights and renedi es preserved;
cunul ati ve renedi es aut hori zed.

Not hing in this act shall be construed as estopping the
Commonweal th, or any district attorney or solicitor of a county
or nmunicipality, fromproceeding in courts of law or equity to
abate pollution forbidden under this act, or abate nui sances
under existing law. It is hereby declared to be the purpose of
this act to provide additional and cunul ative renedies to
control nmunicipal waste planning and managenent within this
Commonweal th, and nothing contained in this act shall in any way

abridge or alter rights of action or renmedi es now or hereafter
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existing in equity, or under the common |aw or statutory |aw,
crimnal or civil. Nothing in this act, or the approval of any
muni ci pal waste managenent plan under this act, or any act done
by virtue of this act, shall be construed as estopping the
Commonweal th or persons in the exercise of their rights under
the comon |aw or decisional law or in equity, from proceedi ng
in courts of law or equity to suppress nui sances, or to abate
any pollution now or hereafter existing, or to enforce comon
| aw or statutory rights. No court of this Conmonweal th havi ng
jurisdiction to abate public or private nuisances shall be
deprived of such jurisdiction in any action to abate any private
or public nuisance instituted by any person for the reason that
such nui sance constitutes air or water pollution.
Section 1507. Production of materials; recordkeeping
requirenents.

The departnent and its agents and enpl oyees shall:

(1) Have access to, and require the production of, books
and papers, docunents, and physical evidence pertinent to any
mat t er under investigation.

(2) Require any person engaged in the municipal waste
managenent or nuni ci pal waste planning to establish and
mai ntai n such records and make such reports and furnish such
information as the departnent may prescri be.

Section 1508. W thhol ding of State funds.

In addition to any other penalties provided in this act, the
departnment may notify the State Treasurer to wi thhold paynent of
all or any portion of funds payable to the county or
muni ci pality by the departnment fromthe General Fund or any
other fund if the county or mnunicipality has engaged in any

unl awf ul conduct under section 1501. Upon notification, the

19860H2495B3487 - 61 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

State Treasurer shall hold in escrow such noneys due to such
county or nunicipality until such tinme as the departnent
notifies the State Treasurer that the county or municipality has
conplied with such requirenment or schedul e.

Section 1509. Collection of fines, fees, etc.

(a) Lien.--All fines, fees, interest and penalties and any
ot her assessnents shall be collectible in any manner provi ded by
|aw for the collection of debts. If the person |liable to pay any
such anount neglects or refuses to pay the sanme after demand,

t he amount, together with interest and any costs that nmay
accrue, shall be a judgnent in favor of the Commonweal th or the
host nmunicipality, as the case nay be, upon the property of such
person, but only after sane has been entered and docketed of
record by the prothonotary of the county where such property is
situated. The departnment or host nunicipality, as the case may
be, may at any tinme transmt to the prothonotaries of the
respective counties certified copies of all such judgnents, and
it shall be the duty of each prothonotary to enter and docket
the same of record in his office, and to index the sanme as
judgnments are indexed, w thout requiring the paynent of costs as
a condition precedent to the entry thereof.

(b) Deposit of fines.--Al fines collected pursuant to
sections 1504 and 1505 shall be paid into the Solid Waste
Abat ement Fund.

Section 1510. Right of citizen to intervene in proceedings.

Any citizen of this Comonweal th having an interest which is
or may be adversely affected shall have the right on his own
behal f, w thout posting bond, to intervene in any action brought
pursuant to section 1503 or 1504.

CHAPTER 17
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PROCUREMENT
Section 1701. Procurenent by the Conmonweal t h.

(a) Application of section.--A procuring agency shall conply
with the requirenents set forth in this section and any
regul ati ons issued under this section, with respect to any
pur chase or acquisition of a procurenent item where the purchase
price of the itens exceeds $10, 000 or where the quantity of such
itenms or of functionally equivalent itens purchased or acquired
in the course of the preceding fiscal year was $10, 000 or nore.

(b) Requirenents. --

(1) After the date specified in applicable guidelines
prepared pursuant to subsection (d) of this section, each
procuri ng agency which procures any itens designated in such
gui del ines shall procure such itens conposed of the highest
per cent age of recovered materials practicable (and in the
case of paper, the highest percentage of the postconsuner
recovered materials referred to in subsection (g)(1) of this
section practicable), consistent with maintaining a
satisfactory |l evel of conpetition, consideration such
gui del ines. The decision not to procure such itens shall be
based on a determ nation that such procurenent itens:

(i) are not reasonably available within a reasonabl e
period of tinme;

(i1i) fail to neet the perfornmance standards set
forth in the applicable specifications or fail to neet

t he reasonabl e perfornmance standards of the procuring

agenci es; or

(ii1) are only available at any unreasonable price.
Any determ nati on under subparagraph (ii) shall be made

on the basis of the guidelines of the National Bureau of
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1 Standards in any case in which such materials are covered
2 by such gui delines.

3 (2) Agencies that generate heat, mechanical or electric
4 energy fromfossil fuel systens that have the technica

5 capability of using energy or fuels derived fromsolid waste
6 as a primary or supplenmentary fuel shall use such capability
7 to the maxi mum extent practicabl e.

8 (3) After the date specified in any applicable

9 gui del i nes prepared pursuant to subsection (d) of this

10 section, contracting officers shall require that vendors:

11 (1) certify that the percentage of recovered

12 materials to be used in the performance of the contract
13 will be at |east the anount required by applicable

14 speci fications or other contractual requirenents; and

15 (ii) estimte the percentage of the total materia

16 utilized the performance of the contract which is

17 recovered materials.

18 (c) Specifications.--Al Comonweal th agencies that have the
19 responsibility for drafting or review ng specifications for
20 procurenent itens procured by Conmonweal th agenci es shall:
21 (1) as expeditiously as possible but in any event no
22 | ater than 18 nonths after the effective date of this act,
23 elimnate fromsuch specifications any exclusion of recovered
24 mat erials and any requirenent that itens be nanufactured from
25 virgin materials; and
26 (2) wthin one year after the date or publication of
27 appl i cabl e gui del i nes under subsection (d) of this section,
28 or as otherw se specified in such guidelines, assure that
29 such specifications require the use of recovered materials to
30 t he maxi num ext ent possi ble wi thout jeopardizing the intended
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end use of the item

(d) Cuidelines.--The secretary, after consultation with

appropriate agencies within the Conmonweal th, shall prepare, and
fromtime to tinme revise, guidelines for the use of procuring
agencies in conplying with the requirenents of this section.

Such gui del i nes shall:

(1) designate those itens which are or can be produced
with recovered materials and whose procurenent by procuring
agencies will carry out the objectives of this section, and
in the case of paper, provide for maxi m zing the use of
post consuner recovered materials referred to in subsection
(g)(1) of this section;

(2) set forth recormended practices with respect to the
procurenent of recovered materials and itens containing such
materials and with respect to certification by vendors of the
per cent age of recovered materials used, and shall provide
information as to the availability, relative price, and
performance of such nmaterials and itens and where appropriate
shal | recomend the | evel of recovered material to be
contained in the procured product. The agency adm ni strator
shall prepare final guidelines for paper within 180 days
after the effective date of this act, and for a |east three
addi ti onal product categories within one year of the
effective date of this act. In nmaking the designation under
subpar agraph (1), the secretary shall consider, but is not
[imted in his considerations, to:

(1) the availability of such itens;
(i1i) the inpact of the procurenent of such itens by
procuring agencies on the volunme of solid waste which

nmust be treated, stored or disposed of;
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(i) the econom c and technol ogical feasibility of
produci ng and using such itens; and
(iv) other uses for such recovered materi al s.

(e) Procurenent of services.--A procuring agency shall, to
t he maxi num extent practicable, nanage or arrange for the
procurenent of solid waste nmanagenent services in a manner which
maxi m zes energy and resource recovery.

(f) Executive office.--Wthin 60 days of the effective date
of this act, the Governor shall designate an office or agency
whi ch, in cooperation with the secretary, shall inplenent the
requi renents of this section. It shall be the responsibility of
said office or agency to coordinate this policy with other
policies for procurenent in such a way as to maxi m ze the use of
recovered resources, and to, every two years, report to the
CGeneral Assenbly on actions taken by Commonweal th agenci es and
the progress made in the inplenentation of this section,

i ncl udi ng agency conpliance with subsection (c) of this section.

(g) Definitions.--As used in this section, in the case of
paper products, the term "recovered material s" includes:

(1) postconsuner materials such as:

(1) paper, paperboard, and fibrous wastes from
retail stores, office buildings, hones, and so forth,
after they have passed through their end-usage as a
consuner item including: used corrugated boxes; old
newspapers; old nmagazines; m xed waste paper, tabulating
cards; and used cordage; and

(i1i) all paper, paperboard, and fibrous wastes that
enter and are collected fromnunicipal solid waste, and
(2) manufacturing, forest residues, and other wastes

such as:
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(h)

(i) dry paper and paperboard waste generated after
conpl etion of the papernmaking process (that is, those
manuf act uring operations up to and including the cutting
and trinmm ng of the papernmachine reel into smaller rolls
or rough sheets) including; envel ope cuttings, bindery
trimm ngs, and ot her paper and paperboard waste,
resulting fromprinting, cutting, formng, and other
converting operations; bag, box, and carton manufacturing
wastes; and butt rolls, ml|l wappers, and rejected
unused stock; and

(i1i) finished paper and paperboard from obsol ete
i nventori es of paper and paperboard manufacturers,
mer chants, whol esal ers, dealers, printers, converters, or
ot hers;

(tiit) fibrous byproducts of harvesting,
manuf acturing, extractive, or wood-cutting processes,
flax, straw, linters, bagasse, slash, and other forest
resi dues;

(iv) wastes generated by the conversion of goods
made fromfibrous material (that is, waste rope from
cordage manufacture, textile mlIl waste, and cuttings);
and

(v) fibers recovered fromwaste water which
ot herwi se woul d enter the waste stream

Procur enent program - -

(1) Wthin one year after the date of publication of

appl i cabl e gui del i nes under subsection (d) of this section,

each procuring agency shall develop an affirmative

procurenent program which will assure that itens conposed of

recovered materials will be purchased to the maxi num extent
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practicable and which is consistent with applicable
provi si ons of Commonweal t h procurenment | aw.

(2) Each affirmative procurenent programrequired under
this subsection shall, at a mninmm contain:
(i) a recovered materials preference program
(ii) an agency pronotion programto pronote the
pref erence program adopted under subparagraph (i);
(ii1) a programfor requiring estimates of the total
percentage of recovered material utilized in the
performance of a contract; certification of m ninmm
recovered material content actually utilized, where
appropriate; and reasonable verification procedures for
estimates and certifications; and
(iv) annual review and nonitoring of the
ef fectiveness of an agency's affirmative procurenent
program
In the case of paper, the recovered materials preference
program requi red under subparagraph (i) shall provide for the
maxi mum use of the postconsunmer recovered materials referred
to in subsection (h)(1).

(3) In developing the preference program the follow ng
options shall be considered for adoption:

(i) Subject to the |imtations of subsection
(c)(1)(i) through (iii), a policy of awarding contracts
to the vendor offering an item conposed of the highest
per cent age of recovered materials practicable (and in the
case of paper, the highest percentage of the postconsuner
recovered materials referred to in subsection (h)(1)).
Subj ect to such limtations, agencies nay nmake an award

to a vendor offering itenms with | ess than the maxi num
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recovered materials content.

(i) Mnimmrecovered materials content
speci fications which are set in such a way as to assure
that the recovered materials content (and in the case of
paper, the content of postconsuner materials referred to
in subsection (h)(1)) required is the maxi num avail abl e
wi t hout jeopardi zing the intended end use of the item or
violating the limtations of subsection (c)(1)(i) through
(iii)).

Procuring agencies shall adopt one of the options set forth

i n subparagraphs (i) and (ii) or a substantially equival ent

alternative, for inclusion in the affirmative procurenent

program
Section 1702. Purchase of cogenerated electricity.

A resource recovery facility may request that any public
utility enter into a contract providing for the interconnection
of the facility with the public utility and the purchase of
el ectric energy, or electric energy and capacity, produced and
offered for sale by the facility. The terns of any such contract
shall be in accordance with the Public Utility Regul atory
Policies Act of 1978 (Public Law 95-617, 92 Stat. 3117) and any
subsequent anendnents, and any applicabl e Federal regul ations
pronmul gated pursuant thereto, and the regul ations of the
conmmi ssi on.

Section 1703. Pennsylvania Public Utility Conm ssion.

(a) Application.--1f the owner or operator of a resource
recovery facility and a public utility fail to agree upon the
terms and conditions of a contract for the purchase of electric
energy, or electric energy and capacity, within 90 days of the

request by the facility to negotiate such a contract, or if the
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1 public utility fails to offer a contract, either the owner or

2 operator of the facility or the public utility may request the
3 commission to establish the terns and conditions of such a

4 contract. Such request may be for an informal consultation, a

5 petition for declaratory order or a formal conplaint, as

6 appropriate under the circunstances.

7 (b) Conmi ssion response.--The conmm ssion shall respond to

8 any such request, unless tine limts are waived by the owner or
9 operator and utility, as foll ows:

10 (1) If the request is for an informal consultation, such
11 consultation shall be held within 30 days, and conm ssi on

12 staff shall nake its recommendation to the parties within 30
13 days after the last consultation or submttal or [ ast

14 request ed data, whichever is later. Such recomendati on may
15 be oral or witten, but shall not be binding on the parties
16 or conmi ssi on.

17 (2) If the request is in the formof petition for

18 decl aratory order, the petitioner shall conmply with the

19 requi rements of 52 Pa. Code 88 5.41 et seq. (relating to
20 petitions) and 57.39 (relating to informal consultation and
21 conmmi ssi on proceedings). Wthin 30 days after filing such
22 petition, the commission or its staff assigned to the matter
23 may request that the parties file | egal nenoranda addressing
24 any issues raised therein. Wthin 60 days after filing of
25 such petition or |egal nenoranda, whichever is later, the
26 commi ssion shall act to grant or deny such petition.
27 (3) If the request is in the formof a formal conplaint,
28 the case shall proceed in accordance with Title 66 of the
29 Pennsyl vani a Consol i dated Statutes (relating to public
30 utilities). However, the conplaint may be w thdrawn at any
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1 time and the matter proceed as set forth in paragraph (1) or
2 (2).

3 (c) Status as public utility.--A resource recovery facility
4 shall not be deened a public utility, as such is defined in

5 section 101 of Title 66 under the follow ng circunstances:

6 (1) if such facility produces electric energy for sale
7 to a public utility and one retail customer;

8 (2) if such facility produces thermal energy for sale to
9 a public utility and ten or less retail custoners, all of

10 whom agree to purchase fromsuch facility under nutually

11 agreed upon ternms, or if such facility produces thernal

12 energy for sale to any nunber of retail custoners all of

13 whi ch are | ocated on the sanme site or site contiguous to that
14 of the selling facility; or

15 (3) if the comm ssion, upon petition of any affected

16 party, expressly exenpts such municipal waste facility from
17 control or regulation as a public utility, upon a finding

18 that, regardl ess of the nunber of retail custoners, such

19 service does not constitute public utility service, which is
20 in the public interest to be regulated by the comm ssi on.

21 (d) Effect of section.--The provisions of this section shal

22 take effect notw thstanding the adoption or failure to adopt any
23 reqgulations by the Public Utility Conm ssion regarding the

24 purchase of electric energy fromqualifying facilities, as such

25 termis defined in section 210 of the Public Utility Regul atory

26 Policies Act of 1978 (Public Law 95-617, 92 Stat. 3117)

27 regul ations and conmi ssion regul ations.

28 CHAPTER 19

29 CONSTRUCTI ON

30 Section 1901. Construction of act.
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(a) Liberal construction.--The terns and provisions of this
act are to be liberally construed, so as to best achieve and
ef fectuate the goals and purposes hereof.

(b) Para materia.--This act shall be construed in para
materia with the act of July 7, 1980 (P.L.380, No.97), known as
the Solid Waste Managenent Act.

CHAPTER 21
M SCELLANEQUS PROVI SI ONS
Section 2101. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 2102. Repeals.

(a) Absolute repeals.--The |last sentence in section 201(b),
section 201(f) through (1) and sections 202 and 203 of the act
of July 7, 1980 (P.L.380, No.97), known as the Solid Waste
Managenent Act, are repeal ed.

(b) Del ayed repeal.--The act of July 20, 1974 (P.L.572,

No. 198), known as the Pennsylvania Solid Waste - Resource
Recovery Devel opnment Act, is repealed, effective five years from
the effective date of this act.

(c) Inconsistent repeal s.--Except as provided in section
501(c) of this act, the first through fourth sentences of
section 201(b) and section 201(c), (d) and (e) of the act of
July 7, 1980 (P.L.380, No.97), known as the Solid Waste
Managenent Act, are repeal ed insofar as they are inconsistent
with this act.

Secti on 2103. Ef fecti ve date.
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1 This act shall take effect in 60 days.
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