SENATE AMENDED

PRI OR PRINTER S NOS. 3121, 3285 PRINTER S NO. 3361

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2264 >3

| NTRODUCED BY LLOYD, MORRI'S, RUDY, AFFLERBACH, CHADW CK, SEMVEL,
WASS, BROUJIGCS, JOHNSQON, SHOWERS, COY, SIRIANNI, BALDW N
BUSH, STUBAN AND FARGO, MARCH 17, 1986

SENATOR HELFRI CK, AGRI CULTURE AND RURAL AFFAI RS, | N SENATE, AS
AMENDED, APRIL 23, 1986

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 15, 1945 (P.L.547, No.217), entitled, as

anended, "An act relating to the conservation of soil, water
and related natural resources and | and use practices
contributing to soil wastage and soil erosion; providing for
t he organi zation of the various counties into conservation
districts; the appointnment of their officers and enpl oyes;
and prescribing their powers and duties; creating the State
Conservati on Commi ssion in the Department of Environnental
Resources and fixing its powers and duties relative to the
adm nistration of this act; providing financial and | egal
assi stance to such conservation districts and the conmm ssi on;
and aut hori zing county governi ng bodies to nake
appropriations thereto; providing for disposition and
operation of existing districts; and repealing existing

| aws, " further structuring and reestablishing the State
Conservati on Commi ssi on.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 4(1) and (4), 6(1)—H3H—and314 AND 7(1)
of the act of May 15, 1945 (P.L.547, No.217), known as the
Conservation District Law, reenacted and anended Decenber 19,
1984 (P.L.1125, No.221), are anended to read:

Section 4. State Conservation Commission.--(1) There is

<—



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

hereby created in the departnment the State Conservation
Commi ssi on, which shall be a departnental admnistrative

comm ssion with all the powers and duties generally vested in,
and i nposed upon, such conm ssions by The Admi nistrative Code of
1929. The commi ssion shall consist of the Secretary of

Envi ronnental Resources, who shall be the chairman, the
Secretary of Agriculture of Pennsylvania, the Dean of the
Col | ege of Agriculture of The Pennsylvania State University and
four farmer nenbers, who shall be farners, to be appointed by

the Governor [froma |ist of eight] with the advice and consent

of a mpjority of the nenbers elected to the Senate. In

appoi nting farmer nenbers, the Governor shall consi der noni nees

submtted by the associations known as the "Pennsylvania State

Council of Farm Organi zations," and the "Pennsyl vani a
Associ ati on of Conservation District Directors, Inc." Each
associ ation shall nom nate one candi date for each farner nenber

shall not be farnmers shall al so be appointed to the conm ssion

by the Governor with the advice and consent of a majority of the

nenbers elected to the Senate. [In the event, however, that said

associ ation shall fail to make and submt to the Governor

nom nations to fill vacancies, the Governor may appoint any
qualified citizens of Pennsylvania to fill such vacancies.] The
State Conservationist of the Soil Conservation Service, United
States Departnent of Agriculture and the Associate Director of

t he Cooperative Extension Service of The Pennsylvania State

Uni versity shall be associate, non-voting nenbers of the

commi ssion. The conm ssion shall keep a record of its official
actions, and may perform such acts and promul gate such rul es and

regul ati ons as may be necessary. The departnment shall assign
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such personnel as needed for the execution of the comm ssion's
function under this act. A mgjority of the voting nenbers shal
constitute a quorum and all decisions of the conm ssion shal
require a concurrence of the voting nenbers of the conm ssion.
At the last regular neeting of the conmi ssion in the cal endar
year, a vice-chairperson shall be elected by the nenbers of the
commi ssion and shall serve in that capacity for the ensuing
year.

* * %

(4) The farmer and [urban] public nmenbers of the comm ssion
shall be appointed for a period of four years and shall hold
office until their successors have been appoi nted and have

qual i fied, but no | onger than six nonths beyond the four-year

period. The four farnmer nenbers' ternms shall be so staggered
that no nore than one nenber's termshall expire each year while
the two [urban] public nenbers' terms shall be so staggered that
no nore than one nenber's termshall expire every second year.

At the expiration of their terns of office, or in the event of
vacanci es through death, resignation or otherw se, new farmer or
[urban] public menbers shall be appointed to fill the unexpired
termof the nmenbers they are replacing. A majority of the

commi ssion shall constitute a quorum and all decisions shal
require the concurrence of a majority of the comm ssion. Al

farmer and public nenbers of the conmission shall be entitled to

[fifty dollars ($50) per diem plus expenses including traveling]

sixty dollars ($60) per diem plus rei nbursenent for reasonabl e

traveling, lodging and other necessary expenses incurred in the

di scharge of their duties I N ACCORDANCE W TH COMVONWEALTH

REGULATI ONS. The comm ssion shall provide for the execution of

surety bonds for all enployes and officers who shall be
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entrusted with funds or property of the comm ssion and shal
provi de for the keeping of a full and accurate record of al
proceedi ngs and of all resolutions, regulations and orders

i ssued or adopted. A farmer or public nenber of the comm ssion

who fails to attend three consecutive neetings shall forfeit his

seat unless the Secretary of Environnental Resources, upon

witten request fromthe nenber, finds that the nenber shoul d be

excused froma neeti ng because of illness or the death of a

fam |y nmenber.

* * %

Section 6. Designation of District Directors.--(1) Wen a
county has been declared a conservation district, a board of
directors, consisting of seven nenbers, shall be appointed by
t he county governing body. This board of directors shall consi st
of one nenber of the county governing body, not nore than four

or less than two farners, and not |less than two or nore than

four [urban nmenbers] public nenbers who shall not be farners.
The total nunber of directors shall always be seven, unless the
St at e Conservati on Conmm ssion, upon request of the district and
t he county governi ng body, approves a | esser or greater nunber

i n unusual or extenuating circunstances but in no case shall the
nunber be less than five nor nore than nine. The conposition of
the board shall be determ ned by the county governi ng body and
approved by the State Conservation Commi ssion before such change
shall becone effective; the farmer and [urban] public nenbers to
be appoi nted shall be selected froma |ist containing at |east
doubl e the nunber of directors to be appointed, and such list is
to be submtted by each of the organizations within the county

designated by the State Conservation Comm ssion. Upon receipt of

notice fromthe State Conservation Conmm ssion of the
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organi zations to be entitled to nmake such nom nations, and
havi ng secured nom nation lists, the county governi ng body shal
appoi nt the proper nunber of directors.

* x *

Section 7. Appointnent; Qualifications; Conpensation; and
Tenure of Directors.--(1) The director appointed fromthe
county governi ng body shall be appointed annually by the county
governi ng body. The term of office for farmer and [urban] public
directors will be four years, except that directors shall be
appointed so that no nore than three directors' terns shal
expire in any one year, unless a conservation district board is
conprised of nore than seven directors as provided for in
section 6. A director shall hold office until a successor has
been appoi nted and has qualified. Vacancies shall be filled for
the unexpired terns. Successors to fill unexpired ternms or for
full ternms shall be appointed by the county governing body from
a list containing at | east double the nunber of directors to be
appoi nted, such list to be conposed of nom nations submtted in
witing by a qualified officer of each of the organizations
designated by the State Conservation Comm ssion. The final |ist
of nomi nations shall be placed on file by the county governing
body and shall be open to public inspection. In filling
unexpired terns, the county governing body may make appoi ntnents

fromany list prepared in the above manner that has been

conpiled within the twel ve nonths precedi ng such appoi nt nents.
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11 Section 2. This act, with respect to the State Conservation
12 Conmm ssion, shall constitute the legislation required to

13 reestablish an agency pursuant to the act of Decenber 22, 1981
14 (P.L.508, No.142), known as the Sunset Act, and the comm ssion
15 is hereby reestablished.

16 Section 3. The presently confirnmed nenbers of the State

17 Conservation Conm ssion AS OF THE EFFECTI VE DATE OF THI S ACT

18 shall continue to serve as conmi ssion nenbers until their

19 present terns of office expire, provided that any present

20 comm ssi on nmenber whose term has expired on or before the

21 effective date of this act shall serve until a successor has

22 been appointed and qualified, but no |longer than six nonths

23 after the effective date of this act. Any person presently

24 serving on the board of directors of a conservation district

25 shall continue to serve as a board nenber until his present term
26 of office expires.

27 Section 4. Each rule and regulation of the State

28 Conservation Conmmi ssion in effect on the effective date of this
29 act and not inconsistent with this act shall remain in effect

30 after such date until repeal ed or anmended by the comm ssi on,
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provi ded that the conm ssion shall imediately initiate the
repeal or anmendnment of any rule or regulation which is
i nconsistent with the provisions of this act.

Section 5. This act shall take effect May 1, 1986, or
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i mredi ately, whichever is |later.
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