SENATE ANVENDED
PRI OR PRI NTER S NO. 2937 PRI NTER S NO. 3958

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2154 5

| NTRODUCED BY STABACK, MANDERI NO, LETTERVAN, BELARDI, SERAFI NI,
BELFANTI, BLAUM JAROLI N, CAPPABI ANCA, LAUGHLI N, MCALL,
BORTNER, COLAFELLA, YANDRI SEVI TS, BURNS, GALLAGHER, HALUSKA,
HOANLETT, PISTELLA, TRELLO, TRUMAN, JOSEPHS, SEVENTY AND
TI GUE, FEBRUARY 11, 1986

SENATOR HOLL, BANKI NG AND | NSURANCE, | N SENATE, AS AMENDED,
SEPTEMBER 23, 1986
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AN ACT

Requi ri ng persons engaged in the rental of notor vehicles who
arrange liability coverage for the | essee to ensure that
certain coverage is included; and inposing liability for <—
failure to do so; AND REGULATI NG COLLI SI ON DAMAGE WAl VER <—
PROVI SI ONS OF RENTAL AGREEMENTS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. LI M TATI ON ON EXCLUSI ON OF CERTAI N BENEFI TS UNDER
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I NSURANCE PQOLI CI ES COVERI NG MOTOR VEHI CLE RENTAL
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AGREEMENTS.

H
o

NO MOTOR VEHI CLE RENTED OR LEASED FROM ANY LOCATION IN TH' S

=Y
(63}

COMMONVEALTH MAY BE | NSURED BY AN | NSURANCE POLI CY WHI CH

=Y
(e}

EXCLUDES | NSURANCE BENEFI TS | F THE LESSEE CAUSES A VEH CULAR

=
\l

ACCI DENT WHI LE UNDER THE | NFLUENCE OF DRUGS OR | NTOXI CATI NG

=Y
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BEVERAGES AT THE TI ME OF THE ACCI DENT.
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SECTION 2. DUTY OF LESSOR OF MOTOR VEH CLE VWHO ARRANGES

N
o

LI ABI LI TY | NSURANCE COVERAGE.

N
=

ANY PERSON ENGAGED I N THE RENTAL OF MOTOR VEHI CLES FROM

N
N

LOCATIONS I N THI S COVWWONWEALTH WHO, AT THE TI ME OF RENTAL,

N
w

ARRANCES LI ABI LI TY | NSURANCE COVERAGE FOR THE LESSEE SHALL HAVE

N
~

A DUTY TO ENSURE THAT THE ARRANGED | NSURANCE CONTRACT DOES NOT

N
(63}

DENY COVERAGE | N THE EVENT THAT THE ABI LI TY OF THE DRI VER HAS

N
(e}

BEEN | MPAI RED BY DRUGS OR ALCOHOL. I T SHALL BE THE FURTHER DUTY

N
~

OF THE LESSOR TO ENSURE THAT, | N THE EVENT THE RENTED MOTOR

N
oo

VEHI CLE IS NOT' RETURNED DURI NG THE CONTRACTED RENTAL PERI OD, THE

N
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ARRANGED LI ABI LI TY | NSURANCE COVERAGE FOR THE LESSEE AND ANY
30 OTHER LI ABILITY | NSURANCE ON THE RENTED VEH CLE CONTI NUES UNTI L
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SUCH TI ME AS THE MOTOR VEHI CLE | S REPORTED TO THE POLI CE AS
STCLEN.
SECTION 3. LIABILITY OF MOTOR VEH CLE LESSOR
FAI LURE OF A PERSON ENGAGED I N THE RENTAL OF MOTOR VEHI CLES
TO COVPLY WTH SECTIONS 1 AND 2 SHALL, AS A MATTER OF LAW
RENDER SUCH PERSON RESPONSI BLE FOR THE MANDATED M NI MUM LIM TS
OF FI NANCI AL RESPONSI BI LI TY SET FORTH I N THE MOTOR VEHI CLE
FI NANCI AL RESPONSI Bl LI TY LAW ARI SI NG QUT OF THE USE OF THE MOTOR
VEH CLE FOR VH CH THE LESSEE WOULD OTHERW SE BE RESPONSI BLE.
SECTI ON 4. RESTRICTI ONS ON COLLI SI ON DAMAGE WAI VERS AS PART OF
MOTOR VEH CLE RENTAL AGREEMENTS.
NO PERSON ENGAGED | N THE BUSI NESS OF LEASI NG RENTAL MOTOR
VEHI CLES FROM LOCATI ONS IN TH S COMVONVWEALTH SHALL | SSUE OR
DELI VER | N THE COMVONVEALTH SEPARATE FROM OR AS PART OF A MOTOR
VEHI CLE RENTAL AGREEMENT A COLLI SI ON DAMAGE WAl VER WHEREBY THE
LESSOR AGREES, FOR A CHARCGE, TO WAI VE ANY AND ALL CLAI MS AGAI NST
THE LESSEE FOR ANY DAMAGE CAUSED TO THE LEASED VEH CLE DURI NG
THE TERM OF THE RENTAL AGREEMENT UNLESS:
(1) THE COLLI SI ON DAMAGE WAIVER | S WRI TTEN I N SI MPLE AND
READABLE WORDS W TH COVMON MEANI NGS AND | S UNDERSTANDABLE.
(2) THE TERVMS OF THE COLLI SI ON DAMAGE WAI VER ARE
PROM NENTLY DI SPLAYED, | NCLUDI NG, BUT NOT LIMTED TO, ANY
CONDI TI ONS AND EXCLUSI ONS APPLI CABLE TO THE COLLI SI ON DAVAGE
WAl VER. THE COLLI SI ON DAVAGE WAl VER MAY EXCLUDE DAMAGE CAUSED
| NTENTI ONALLY BY THE LESSEE OR AS A RESULT OF HS OR HER
W LLFUL OR WANTON M SCONDUCT.
(3) THE COLLI SI ON DAMAGE WAI VER | NCLUDES A STATEMENT OF
THE TOTAL CHARGE FOR THE PERI CD I N QUESTI ON.
(4) THE AGREEMENT CONTAI NI NG THE COLLI SI ON DAMAGE WAl VER
DI SPLAYS THE FOLLOW NG NOTI CE ON THE FACE OF THE AGREEMENT,
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SET APART AND I N BOLDFACE TYPE AND | N NO SMALLER PRI NT THAN
TEN- PO NT TYPE:

NOTI CE:  TH S CONTRACT OFFERS, FOR AN ADDI Tl ONAL CHARGE,

A CCLLI SI ON DAMAGE WAI VER TO COVER YOUR RESPONSI BI LI TY

FOR DAMAGE TO THE VEH CLE. BEFORE DECI DI NG VHETHER TO

PURCHASE THE CCLLI SI ON DAMAGE WAI VER, YOU MAY W SH TO

DETERM NE VHETHER YOUR OMN AUTOMOBI LE | NSURANCE AFFORDS

YOU COVERAGE FOR DAMAGE TO THE RENTAL VEH CLE AND THE

AMOUNT OF THE DEDUCTI BLE UNDER YOUR OMN | NSURANCE

COVERAGE. THE PURCHASE OF THI S COLLI SI ON DAMAGE WAI VER | S

NOT MANDATORY AND MAY BE WAl VED.

SECTI ON 5. UNFAI R TRADE PRACTI CES.

THE | NSURANCE COMM SSI ONER MAY CORDER ANY PERSON ENGAGED I N
THE BUSI NESS OF LEASI NG RENTAL MOTOR VEHI CLES TO CEASE AND
DESI ST FROM ENGAA NG | N THE FOLLOW NG UNFAI R TRADE PRACTI CES:

(1) THE MAKING OF ANY FALSE OR M SLEADI NG STATEMENTS
El THER ORALLY OR IN WRI TI NG | N CONNECTI ON W TH THE SALE,
OFFER TO SELL, OR ADVERTI SEMENT OF A COLLI SI ON DANMAGE WAl VER.

(2) THE OM SSI ON CF ANY MATERI AL STATEMENT | N CONNECTI ON
WTH THE SALE, OFFER TO SELL, OR ADVERTI SEMENT OF A COLLI SI ON
DAVAGE WAI VER, VWHI CH UNDER THE Cl RCUMSTANCES SHOULD HAVE BEEN
MADE | N ORDER TO MAKE THE STATEMENTS THAT WERE MADE NOT
M SLEADI NG

(3) THE MAKI NG OF ANY STATEMENT THAT THE PURCHASE OF A
COLLI SI ON DAMAGE WAI VER | S MANDATCRY.

(4) THE FAI LURE TO PROVI DE PROPER DI SCLOSURE THAT THE
PURCHASE OF A COLLI SI ON DAMAGE WAI VER MAY BE DUPLI CATI VE OF
THE LESSEE' S AUTOMOBI LE | NSURANCE CONTRACT.

SECTI ON 6. PENALTI ES.
ANY PERSON ENGAGED I N THE BUSI NESS OF LEASI NG RENTAL MOTOR
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VEHI CLES FOUNDED BY THE | NSURANCE COWM SSI ONER AFTER NOTI CE AND
HEARI NG TO HAVE VI OLATED OR ATTEMPTED TO VI OLATE ANY PROVI SI ON
OF SECTIONS 4 AND 5, MAY BE ORDERED TO PAY A PENALTY. THE

| SSUANCE, PROCUREMENT OR NEGOTI ATI ON OF A SI NGLE COLLI SI ON
DAVMAGE WAl VER SHALL BE DEEMED A SEPARATE VI CLATI ON. A PENALTY
NOT TO EXCEED $500 MAY BE | MPOSED FOR EACH VI OLATI ON PROVI DED
THAT THE PENALTY | MPOCSED FOR A SERIES OF VI OLATI ONS SHALL BE NO
LESS THAN $500 AND NO MORE THAN $10, 000. AN ADDI TI ONAL PENALTY,
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NOT TO EXCEED $2, 500, MAY BE | MPOSED FOR EACH VI OLATI ON I N WHI CH
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THE COW SS| ONER FI NDS THAT THERE WAS A KNOW NG VI OLATI ON OF ANY

=
=

PROVI SI ONS OF SECTIONS 4 AND 5.

=
N

SECTI ON 7. EFFECTI VE DATE.

=
w

TH'S ACT SHALL TAKE EFFECT I N 120 DAYS.
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