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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1832 =%

| NTRODUCED BY SWEET, MANDERI NO, McVERRY, D. R VRl GHT,
LESCOVI TZ, HALUSKA, LEVDANSKY, MRKONI C, VAN HORNE, COY,
BELFANTI, BLAUM DALEY, M CHLOVIC, JOSEPHS, KOSI NSKI, DAW DA,
JOHNSQON, CARN, FOX, CEI ST AND PI STELLA, OCTOBER 23, 1985

REFERRED TO COWM TTEE ON APPROPRI ATI ONS, OCTOBER 23, 1985
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AN ACT

Provi di ng for tax-exenpt bonds; and inposing powers and duties
on the Secretary of Commerce.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Tax- Exenpt
Bond Al | ocation Act.

Section 2. Purpose.

A tax-exenpt bond allocation formula is established in
response to restrictions inposed by amendnents to the Internal
Revenue Code of 1954 (68A Stat. 3, 26 U S.C. 8 1 et seq.).
Because of the limts on the amobunts of tax-exenpt bond funding
avai lable, this act is intended to use the restricted funding
avai l able in order to:

(1) Create career-oriented net new jobs at an incone
| evel high enough to support an individual and the

i ndi vi dual ' s dependents.
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(2) Increase and diversify the manufacturing base of
t hi s Commonweal t h.

(3) AIdin the expansion of existing private conpanies,
particularly those which sell their products outside this
Conmonweal t h.

(4) Attract new industries with new products into
di stressed areas within this Commonweal t h.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Exenpt facilities.”" Projects which are determ ned by the
Federal Governnment not to be subject to small-issue project
[imtations. Exanples nay be pollution control facilities,
ai rports and wast e-di sposal sites.

“"Net new job." A full-tine job, or its equival ent, which
i ncreases the nunber of jobs at the project site above the
nunber of jobs present before the project is started. The term
does not include a job which:

(1) |Is being relocated fromw thin this Comobnweal t h.

(2) |Is created by the construction of the project.

(3) |Is not designed to be pernmanent.

"Project.” An activity for which tax-exenpt bonds nmay be
used.

"Secretary."” The Secretary of Commerce of the Conmonweal t h.

"Tax-exenpt bonds." Private activity and other bonds and

fi nanci ngs which count against the State ceiling defined in the
I nternal Revenue Code of 1954 (68A Stat. 3, 26 U S.C. §8 1 et
seq. ).

Section 4. Selection of projects.
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1 (a) Projects using county allocations.--

2 (1) Except under paragraph (2), the secretary shall not
3 approve bond projects under the act of August 23, 1967

4 (P.L.251, No.102), known as the Industrial and Conmmerci al

5 Devel opnent Authority Law, for

6 (i) Projects related to the retail sale of consuner
7 goods.

8 (i1i) Ofice buildings in which 75% or |ess of the

9 square footage has guaranteed occupancy. This

10 subpar agr aph does not apply to office buildings used to
11 house regional or national corporate headquarters.

12 (i) Ofice buildings whose primary tenants will be
13 doctors, |awers, accountants or other professionals whom
14 the secretary designates in regul ations pronul gated under
15 section 6(4).

16 (iv) Projects which will not generate at | east one
17 net new job for every $50,000 of bond authority.

18 (v) Projects which require over $5,000,000 in tax-
19 exenpt bonds.
20 (vi) Projects whose beneficiary has outstandi ng tax-
21 exenpt bond i ndebtedness for a project which was
22 initiated after January 1, 1984, and whi ch does not neet
23 job projections within two years following its
24 conpl eti on.
25 (vii) Projects at nuclear power facilities.
26 (2) The secretary may wai ve the exclusions in paragraph
27 (1)(i) through (v) for reasons specified by the secretary in
28 t he sem annual report under section 6(3). The secretary shal
29 make the waiver under this paragraph for projects |ocated
30 within enterprise devel opnent areas, as certified by the
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1 Secretary of Comunity Affairs under 16 Pa. Code Ch. 23

2 (relating to enterprise devel opnent area initiative).

3 (b) Projects set aside by secretary.--To fund projects that
4 do not use county allocations and to fund projects under section
5 5(a)(2)(ii) and (iii), (b)(1)(ii), and (c), the secretary shal

6 use the following criteria:

7 (1) Size of the project, particularly as it conpares to
8 t he individual county's allocation.

9 (2) Nunber of net new jobs created.

10 (3) Economic distress of the area, determned by its

11 unenpl oynent rate and its medi an i ncone.

12 (4) Amount of private funds | everaged by the tax-exenpt
13 bond f undi ng.

14 (5) Coordination with econom c devel opnent pl ans of the
15 Commonweal th and of municipalities and regions.

16 Section 5. Allocation.

17 (a) Initial allocation.--By Decenber 1 of each year, the

18 secretary shall allocate the tax-exenpt bond authority for the
19 follow ng cal endar year according to the follow ng:
20 (1) Seventy percent shall be allocated for use inside
21 t he borders of each county in this Comonwealth. If the | ocal
22 authority resides outside of the county which contains the
23 project site, no project shall be approved w thout witten
24 approval of the highest elected officials in that county. The
25 following is the allocation fornmula:
26 (i) The secretary shall determne the ratio of tax-
27 exenpt bond usage of the county to the tax-exenpt bond
28 usage of all counties for the two nost recently conpl eted
29 cal endar years, excluding projects for which the tax-
30 exenpt financing exceeds $5, 000, 000.
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(i1i) The secretary shall determine the ratio of the
average nunber of unenployed individuals in the county to
t he average nunber of unenpl oyed individuals in al
counties for the nost recent 12 nonths for which revised
unenpl oynent statistics are avail abl e.

(ti1) The secretary shall multiply the ratio
determ ned i n subparagraph (ii) by two.

(iv) The secretary shall add the ratio determned in
subparagraph (i) to the product determ ned in
subpar agraph (iii).

(v) The secretary shall divide the sumdeterm ned in
subpar agraph (iv) by three.

(vi) The secretary shall multiply the quotient
determ ned i n subparagraph (v) by the total anobunt
avai l abl e to be allocated under this paragraph.

(2) Thirty percent shall be set aside by the secretary
the foll ow ng purposes:

(i) Use by Comonweal t h agenci es, except for the
Pennsyl vani a Hi gher Education Assi stance Agency, which
require the use of tax-exenpt bonds.

(ii) Projects which require nore than $5, 000, 000 in
bond aut hority and which are determ ned by the secretary
to be exceptional in furthering the purposes of this act.

(1i1) Exenpt facilities projects.

(iv) Use by the Pennsylvani a Hi gher Education
Assi stance Agency. The agency shall, on or before
February 1 of each year, provide the secretary with a
report justifying requests for bond authority in that
year. The secretary has the sole authority to determ ne

t he amobunt of the request which nmay actually be used by
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t he agency.
(b) Reallocation.--
(1) On July 1 of each year, the secretary shall allocate
unused tax-exenpt bond authority as follows:
(1) Eighty percent shall be allocated on the basis
of the follow ng formul a:
(A) The secretary shall determne the ratio of
t ax- exenpt bond usage of the county to the tax-exenpt
bond usage of all counties for the two nost recently
conpl eted cal endar years, excluding projects for
whi ch the tax-exenpt financing exceeds $5, 000, 000.
(B) The secretary shall nmultiply the ratio
determ ned in clause (A) by the total anount
avai l abl e to be allocated under this subparagraph.
(ii) Twenty percent shall be retained by the
secretary for a contingency reserve, which the secretary
may use for projects under subsection (a)(2).
(2) As used in this subsection the term"unused tax-
exenpt bond authority"” neans the total tax-exenpt bond
all ocation for the Commonweal th, mnus the anount all ocated
to approved projects under subsection (a).

(c) Final allocation.--On Novenber 1 of each year, the

secretary shall allocate unused bond authority at the discretion
of the secretary. Projects shall be evaluated according to the
pur poses set forth in section 2.

Section 6. Powers and duties of secretary.

The secretary has the foll owi ng powers and duti es:
(1) Distribute to local authorities nodel guidelines for
the local authorities to use in carrying out the priorities

and ot her provisions of this act.
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1 (2) Notify affected Comonweal t h agenci es and

2 authorities of their bond allocations within 15 days of

3 deadl i nes under section 5.

4 (3) Submt reports to the Chief Clerk of the House of

5 Representatives and the Secretary of the Senate within 45

6 days of January 1 and within 45 days of July 1 of each year.
7 Reports shal |l include:

8 (1) A list of projects approved and di sapproved. The
9 list shall contain, for each request:

10 (A Amount.

11 (B) Location.

12 (C Estinmated jobs.

13 (D) Issuing authority or Commonweal th agency.

14 (E) Section of this act under which bond

15 authority was given

16 (ii) The nost recent report submtted to the

17 secretary by the Pennsylvani a H gher Education Assistance
18 Agency under section 5(a)(2)(iv), the reasons for

19 approval or disapproval of the request and a cash flow
20 projection of all bonds issued by the agency.
21 (ti1) The nodel guidelines under paragraph (1).
22 (iv) Oher information which the secretary deens
23 pertinent, including suggested changes to the program
24 (4) Promulgate regulations to carry out the purposes set
25 forth in section 2.
26 Section 7. Effective date.
27 (a) Initial allocation.--Section 5(a) shall take effect
28 Novenber 30, 1985, or inmediately, whichever is |later.
29 (b) Notice.--Section 6(2) shall take effect Decenber 1

30 1985, or inmediately, whichever is later.
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1 (c) Remainder.--The remainder of this act shall take effect

2 January 1, 1986, or imedi ately, whichever is |ater.
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