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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1362 %

Report of the Committee of Conference

To the Menbers of the House of Representatives and Senate:

We, the undersigned, Commttee of Conference on the part of
t he House of Representatives and Senate for the purpose of
considering House Bill No. 1362, entitl ed:
"An act providing for the licensing of chiropractors and the
regul ation of the practice of chiropractic; establishing the
State Board of Chiropractic Examners in the Departnent of State
and providing for its powers and duties; providing for the
supervi si on of seheots COLLEGES of chiropractic, for the
exam nation of applicants, for enforcenent and for disciplinary
actions; providing penalties; and naking repeals,"”

respectfully submt the following bill as our report:

WLLIAM R LLOYD, JR
GORDON J. LI NTON
MARVIN E. M LLER JR

(Committee on the part of the House of Representatives.)

JAMES J. RHOADES
ROBERT J. MELLOW

(Committee on the part of the Senate.)
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AN ACT

Providing for the licensing of chiropractors and the regul ation
of the practice of chiropractic; establishing the State Board
of Chiropractic in the Departnment of State and providing for
its powers and duties; providing for the supervision of
col |l eges of chiropractic, for the exam nation of applicants,
for enforcenment and for disciplinary actions; providing
penal ti es;
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1 Section 523. Reporting of multiple Iicensure.

2 Section 524. Display of certificate.

3 Section 525. Doctor of Chiropractic and abbreviation.

4 Section 526. Relationship with other branches of the healing
5 arts.

6 Section 527. Revoked |licenses; reinstatenment; reports to

7 t he board.

8 Chapter 7. Penal ty Provisions

9 Section 701. Practice of chiropractic without |icense

10 pr ohi bi t ed.

11 Section 702. Violation of other provisions.

12 Section 703. Givil penalty.

13 Section 704. Fines and penalties.

14 Chapter 11. M scellaneous Provi sions

15 Section 1101. Fees.

16 Section 1102. Current nenbers of board.

17 Section 1103. Current |icensees.

18 Section 1104. Existing regul ations.

19 Section 1105. Reestablishnment of agency.
20 Section 1106. Repeals.
21 Section 1107. Effective date.
22 The General Assenbly of the Conmonweal th of Pennsyl vani a
23 hereby enacts as follows:
24 CHAPTER 1
25 PRELI M NARY PROVI SI ONS
26 Section 101. Short title.
27 This act shall be known and may be cited as the Chiropractic
28 Practice Act.
29 Section 102. Definitions.
30 The foll ow ng words and phrases when used in this act shal

19850H1362B4196 - 2 -
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have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adj unctive procedures.” Physical nmeasures such as
nmechani cal stinmulation, heat, cold, light, air, water,
el ectricity, sound, massage and nobilizati on.

"Board." The State Board of Chiropractic.

"Bureau." The Bureau of Professional and Occupati onal
Affairs.
"Chiropractic.” A branch of the healing arts dealing with

the rel ationship between the articul ations of the vertebral
columm, as well as other articulations, and the neuro-nuscul o-
skeletal systemand the role of these relationships in the
restoration and mai ntenance of health. The termshall include
systens of |ocating m saligned or displaced vertebrae of the
human spine and other articul ations; the exam nation preparatory
to the adjustnment or manipul ati on of such m saligned or

di spl aced vertebrae and other articul ations; the adjustnment or
mani pul ati on of such m saligned or displaced vertebrae and ot her
articulations; the furnishing of necessary patient care for the
restoration and mai ntenance of health; and the use of board-
approved scientific instrunments of analysis, including X-ray.
The termshall al so include diagnosis, provided that such

di agnosis is necessary to determne the nature and

appropri ateness of chiropractic treatnment; the use of adjunctive
procedures in treating msaligned or dislocated vertebrae or
articulations and related conditions of the nervous system

provi ded that, after January 1, 1988, the |icensee nust be
certified in accordance with this act to use adjunctive
procedures; and nutritional counseling, provided that nothing

herein shall be construed to require licensure as a chiropractor

19850H1362B4196 - 3 -



1 in order to engage in nutritional counseling. The termshall not
2 include the practice of obstetrics or gynecol ogy, the reduction
3 of fractures or major dislocations, or the use of drugs or

4 surgery.

5 “Chiropractor.” A practitioner of chiropractic.

6 "Conmi ssioner." The Conmi ssioner of Professional and

7 Cccupational Affairs.

8 "Departnment.” The Departnent of State of the Commonweal t h.
9 CHAPTER 3

10 STATE BOARD OF CHI ROPRACTI C

11 Section 301. State Board of Chiropractic.

12 (a) Establishnent and conposition.--There is hereby

13 established within the Departnent of State the State Board of
14 Chiropractic. The board shall consist of nine nenbers as

15 foll ows:

16 (1) The comm ssi oner.

17 (2) The Director of the Bureau of Consuner Protection in
18 the Ofice of Attorney General, or his designee.

19 (3) Two nenbers representing the general public who
20 shall be appointed by the Governor with the advice and
21 consent of a majority of the menbers elected to the Senate.
22 (4) Five nmenbers, appointed by the Governor with the
23 advi ce and consent of a majority of the nenbers elected to
24 the Senate, who are licensed to practice chiropractic under
25 the laws of this Conmonweal th and who have been engaged in
26 the full-time practice of chiropractic in this Commonweal th
27 for at least five years imedi ately preceding their
28 appoi ntment. No nenber shall be in any manner financially
29 interested in or connected with the faculty or managenent of
30 any school or college of chiropractic. No nmenber shall be an

19850H1362B4196 - 4 -
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of ficer, representative, agent or consultant to a |ocal,

state or national professional society or private entity

whi ch est abl i shes standards adjudgi ng the practice and fees

of |icensed nenbers of the chiropractic profession or shal

receive any renuneration in any formin an anount greater

t han $5, 000 from such society or entity, directly or

indirectly, or shall engage in any activity related to the

chiropractic profession for which he receives renmuneration in
any formin an anmount greater than $5,000, other than in the
ordi nary course of the practice of chiropractic.

(b) Term and vacancies.--The termof office of each
prof essi onal and public nmenber shall be four years fromhis
appoi ntnment or until his successor has been duly appointed and
qual i fied according to | aw but no | onger than six nonths beyond
the four-year period. In the event that any nmenber should die or
resign or otherw se beconme disqualified during his term of
of fice, his successor shall be appointed in the same way and
with the sane qualifications as set forth in subsection (a) and
shall hold office for the unexpired term No nenber shall be
eligible for appointnment to serve nore than two consecutive
terns.

(c) Quorumand officers.--A nmgjority of the nenbers of the
board serving in accordance with | aw shall constitute a quorum
for purposes of conducting the business of the board. Except for
tenporary and automati c suspensi ons under section 506, a nenber
may not be counted as part of a quorumor vote on any issue
unl ess he is physically in attendance at the neeting. The board
shall annually select, fromanong its nmenbers, a chairman and a
secretary.

(d) Conpensation.--Each nenber of the board other than the

19850H1362B4196 - 5 -



1 conmi ssioner and the Director of the Bureau of Consumer

2 Protection shall receive $60 per diem when actually attending to
3 the work of the board. Menbers shall also receive the anount of
4 reasonable traveling, hotel and ot her expenses incurred in the
5 performance of their duties in accordance with Comobnweal th

6 regul ations.

7 (e) Attendance at neetings.--A nenber who fails to attend

8 three consecutive neetings shall forfeit his seat unless the

9 conm ssioner, upon witten request fromthe nenber, finds that
10 the menber should be excused froma neeting because of illness
11 or the death of an inmmediate fam |y nenber.

12 (f) Attendance at training semnars.--A public nmenber who
13 fails to attend two consecutive statutorily nmandated training
14 semnars in accordance with section 813(e) of the act of Apri

15 9, 1929 (P.L.177, No.175), known as The Admi nistrative Code of
16 1929, shall forfeit his seat unless the conm ssioner, upon

17 witten request fromthe public nmenber, finds that the public
18 nenber should be excused froma neeting because of illness or

19 the death of a famly nenber
20 Section 302. Powers and duties.
21 The board shall have powers and duties as foll ows:
22 (1) To provide for and regul ate the issuance of a
23 |icense to any person:
24 (i) who neets the general and educati ona
25 qualifications of this act and who passes the exani nation
26 speci fied by the board; or
27 (ii) who neets the requirenents for the issuance of
28 a license by reciprocity or of alimted license, as
29 provided for in this act.
30 (2) To decide matters relating to the issuance, renewal,

19850H1362B4196 - 6 -
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suspensi on or revocation of |icenses.

(3) To pronul gate, adopt, and enforce in the manner
provi ded by law, the rules and regul ati ons necessary to carry
out this act.

(4) To approve or disapprove chiropractic colleges in
accordance with section 303.

(5) To take appropriate actions to initiate injunctive
and crimnal prosecution proceedings in connection with the
unl awf ul or unaut hori zed practice of chiropractic or other
violations of this act. Injunctive and crim nal proceedi ngs
shal |l be instituted in accordance with the act of Cctober 15,
1980 (P.L.950, No.164), known as the Commonweal th Attorneys
Act .

(6) To provide for and schedul e exam nations in
accordance with this act and to contract with a professional
testing organization for the preparation and adm ni stration
of those exam nations in accordance with section 812.1 of the
act of April 9, 1929 (P.L.177, No.1l75), known as The
Admi ni strative Code of 1929.

(7) To conduct hearings and nake adj udi cati ons,

i ncl udi ng adj udi cations involving disciplinary actions. The
board may conduct such hearings or may designate a nenber of
the board or utilize a qualified hearing exam ner to conduct
such hearings and to prepare adjudications, including

adj udi cations involving disciplinary actions, for final

revi sion and approval by the board.

(8) To keep a record showi ng the nanmes and addresses of
all licensees under this act.

(9) To keep mnutes and records of all its transactions

and proceedi ngs, especially with relation to the issuance,

19850H1362B4196 - 7 -



1 deni al, registration, formal reprinmnd, suspension and

2 revocation of licenses. In all actions or proceedings in any
3 court, a transcript of any board record or any part thereof,
4 which is certified to be a true copy by the board, shall be

5 entitled to adm ssion in evidence.

6 (10) To submt annually to the House and Senate

7 Appropriations Conmittees, 15 days after the Governor has

8 submtted his budget to the General Assenbly, a copy of the

9 budget request for the upcom ng fiscal year which the board
10 previously submtted to the departnent.

11 (11) To submt annually a report to the Professional

12 Li censure Cormmittee of the House of Representatives and to

13 t he Consumer Protection and Professional Licensure Conmittee
14 of the Senate containing a description of the types of

15 conpl aints received, status of cases, board action which has
16 been taken and the length of tine fromthe initial conplaint
17 to final board resolution

18 (12) To hold at | east four nmeetings a year for the

19 conduct of its business upon giving public notice of such
20 nmeetings in the manner provided by | aw.
21 (13) To issue subpoenas, upon application of an attorney
22 responsi bl e for representing the Coomonweal th in disciplinary
23 matters before the board, for the purpose of investigating
24 al | eged violations of the disciplinary provisions
25 adm ni stered by the board. The board shall have the power to
26 subpoena w tnesses, to adm ni ster oaths, to exam ne w tnesses
27 and to take testinmony or conpel the production of books,
28 records, papers and docunents as it may deem necessary or
29 proper in and pertinent to any proceeding, investigation or
30 hearing held by it. Chiropractic records may not be

19850H1362B4196 - 8 -
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subpoenaed wi t hout consent of the patient or w thout order of

a court of conpetent jurisdiction on a show ng that the

records are reasonably necessary for the conduct of the

i nvestigation. The court may inpose such limtations on the

scope of the subpoena as are necessary to prevent unnecessary

intrusion into patient confidential information. The board is
authorized to apply to Conmonweal th Court to enforce its
subpoenas.

Section 303. Approval of chiropractic coll eges.

(a) Approval of colleges.--The board shall approve any
chiropractic college which is accredited by a chiropractic
accrediting agency recogni zed by the United States Departnent of
Educati on or the Council on Post-Secondary Accreditation, but
the board shall not approve any chiropractic college which is
not so accredited.

(b) Continuation of colleges pending accreditation.--Any
col |l ege which, on the effective date of this act, is not
accredited as provided in subsection (a) but which has been
approved by the board on the basis of a self-study and
i nspection or has current status as a recogni zed candi date for
accreditation as provided in subsection (a) or whose graduates
were admitted to the nost recent exami nation for |icensure under
the act of August 10, 1951 (P.L.1182, No.264), known as the
Chiropractic Registration Act of 1951, shall have five years
fromthe effective date of this act in which to obtain
accreditation as provided in subsection (a). Such coll eges shal
continue to offer chiropractic training and education in
accordance with the requirenents of the Departnent of Education
of the Commonweal th. The Departnent of Education of the

Commonweal th shal |l periodically ascertain, by inspection and

19850H1362B4196 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

otherwise, the quality of instruction and facilities possessed
by such colleges. A person shall be admtted to the |licensing
exam nation and shall be eligible for licensure if he otherw se
satisfies the requirenents of this act and if he graduated from
any such college prior to the effective date of this act,
graduated within five years fromthe effective date of this act,
or graduated nore than five years fromthe effective date of
this act but was enrolled at such college on the expiration of
five years fromthe effective date of this act.

Section 304. Certification to use adjunctive procedures.

(a) Qualifications.--1n addition to its other powers and
duties under this act, the board shall have the power and duty
to certify qualified |icensees to use adjunctive procedures. To
obtain such certification, a licensee shall submt an
application to the board on a form provided by the board show ng
to the satisfaction of the board that the |icensee:

(1) passed an exam nation for |icensure to practice
chiropractic, which exam nation included the use of
adj unctive procedures, provided that no person shall be
required to take or pass an exanination including the use of
adj unctive procedures in order to obtain a license under this
act ;

(2) passed an exam nation on the use of adjunctive
procedures, which exam nation was prepared and adm ni stered
by a qualified and approved professional testing organization
in accordance with section 812.1 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929;

(3) conpleted a mninmm of 100 hours of study in the use
of adjunctive procedures, as approved by the board; or

(4) used adjunctive procedures in the licensed practice

19850H1362B4196 - 10 -
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of chiropractic for three years i mediately preceding the

effective date of this act, provided that in order to

mai ntai n such certification such a |licensee shall, as part of

t he continuing education required for renewal of a |license

under this act, conplete such additional study in the use of

adj unctive procedures as required by the board.

(b) Inplenmentation.--The requirenment for certification to
use adjunctive procedures shall not becone effective until
January 1, 1988, provided that the board shall expedite review
of applications for certification beginning on the effective
date of this act.

CHAPTER 5
LI CENSURE AND REGULATI ON
SUBCHAPTER A
LI CENSURE
Section 501. Applications for |icense.

(a) Requirenent for licensure.--An applicant for a license
under this act shall submt satisfactory proof to the board that
the applicant neets all of the follow ng:

(1) |Is 21 years of age or ol der

(2) |Is of good noral character

(3) Has a high school diploma or its equival ent.
(4) Has conpleted two years of college or 60 credit

hour s.

(5) Has graduated from an approved col | ege of
chiropractic, with successful conpletion of not |less than the

m ni mum nunber of hours of classroomand | aboratory

instruction required by regulation of the board, which

m ni mum shall be at |east 4,000 hours.

(6) Has passed the exam nation required under this act.

19850H1362B4196 - 11 -
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(7) Has not been convicted of a felonious act prohibited
by the act of April 14, 1972 (P.L.233, No.64), known as The
Control |l ed Substance, Drug, Device and Cosnetic Act, or of an
of fense under the |aws of another jurisdiction which if
commtted in this Coomonweal th woul d be a felony under the
Control |l ed Substance, Drug, Device and Cosnetic Act, unless
the applicant satisfies all of the following criteria:

(i) At least ten years have el apsed fromthe date of
convi cti on.

(ii) Satisfactorily denonstrates to the board that
he has nade significant progress in personal
rehabilitation since the conviction such that |icensure
of the applicant should not be expected to create a
substantial risk of harmto the health and safety of his
patients or the public or a substantial risk of further
crimnal violations.

(1i1) Satisfies the qualifications contained in this
act .

An applicant's statenment on the application declaring the
absence of a conviction shall be deened satisfactory evidence
of the absence of a conviction, unless the board has sone
evidence to the contrary. As used in this section, the term
"convi cted" shall include a judgnent, an adm ssion of guilt
or a plea of nolo contendere.
(b) Renewal of licenses.--A |license shall be renewed
biennially for a period of two years upon paynent of the
bi enni al fee, provided that the |licensee satisfies the other
requirenents of this act. Any person who has failed to renew his
license for a period of longer than five years shall be required

to apply for a license in accordance with section 501(a) if he

19850H1362B4196 - 12 -



1 desires to resune practicing chiropractic.

2 Section 502. Exam nation.

3 (a) Adm ssion.--The board shall admt to a standard

4 exam nation any applicant who has satisfied all of the

5 requirenents of section 501 except for the requirenment to have
6 passed the exam nation. The board may, in its discretion, permt
7 a student in good standing in his final senester in an approved
8 chiropractic college to be admtted to the standard exami nati on,
9 provided he neets all the other requirenments of this act, but he
10 nust have certification of graduation fromsaid college before a
11 I|icense may be granted.

12 (b) Nature and content of exam nation.--The exam nation

13 shall be oral, practical and witten, upon the principles and
14 technique of chiropractic and shall include the follow ng

15 subjects: anatomny, physiology, histology, chem stry, pathol ogy,
16 physics, bacteriol ogy, diagnosis, hygiene and sanitation,

17 synptomat ol ogy, chiropractic analysis, X-ray, chiropractic

18 principles and a practical denonstration of chiropractic

19 techni que.
20 (c) Wen conducted. --Exam nations shall be conducted at
21 least tw ce each year
22 (d) Testing organization.--All witten, oral and practi cal
23 exam nations required under this section shall be prepared and
24 administered by a qualified and approved professional testing
25 organi zation in accordance with section 812.1 of the act of
26 April 9, 1929 (P.L.177, No.175), known as The Admi nistrative
27 Code of 1929, except that the oral and practical exam nations
28 shall not be subject to section 812.1 until such exam nations
29 are available froma testing organi zati on.
30 (e) Score.--Alicense shall be granted to an applicant who

19850H1362B4196 - 13 -
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neets the requirenents of this act and who achi eves:
(1) an overall score of at |least 75% on the entire
exam nation; or
(2) an average score of at |east 75% on the oral and
practical exam nation and a passing score on the witten
exam nation adm ni stered by the National Board of
Chiropractic Exami ners as such passing score is determ ned by
t he national board.
Section 503. Failure of exam nation.

(a) Second exam nation.--Any applicant who shall fail any
exam nation shall, after the expiration of six nonths and within
two years, have the privilege of taking a second exani nati on.

(b) Subsequent exam nations.--The board may adopt
regul ati ons governing the eligibility of applicants who have
failed to pass two exam nations to be admtted to subsequent
exam nati ons.

Section 504. Reciprocity.

The board nmay grant |icenses without further exam nation to
i ndi viduals fromother states and provinces of Canada if all of
the follow ng conditions are net:

(1) The standards for licensing in such states or

provi nces are substantially the sane as those provided in

this act.

(2) Simlar privileges are accorded persons licensed in

t hi s Commonweal t h.

(3) The applicants hold valid |icenses.
(4) The applicable rules and regul ati ons prescribed by
the board are conplied with
Section 505. Limted license.

(a) Requirenents.--The follow ng educational and

19850H1362B4196 - 14 -
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prof essional requirenents nmust be net in order to secure a
l[imted license which nay be issued to an out-of-State or
foreign chiropractic school or college graduate for a period not
to exceed one year for the purpose of teaching in an approved
graduate chiropractic education program

(1) The applicant nmust submt a letter of appointnment to
teach or practice froma training institution in this
Conmonweal t h.

(2) The applicant nust submt an application for
| i censure consisting of evidence that all requirenents
contained in this act have been net.

(3) The applicant nust submt evidence that he has had
t eachi ng experience or its equivalent which is acceptable to
t he board.

(4) The applicant nust submit to an oral exam nation in
his specialty conducted by a board nenber or the board's
desi gnat ed representati ve.

(b) VLicense to practice.--Persons granted limted |icenses
under this section shall not be authorized to practice
chiropractic in this Conmonweal th other than for the purpose of
t eachi ng, which shall not include treatnent of patients, and
t hose persons who subsequently desire to obtain a |license for
the practice of chiropractic shall be required to neet the
standards for such |license as set forth by regul ation.

(c) Use of titles.--The use of titles such as "fellow "

"fellowship," "consultant,” "visiting professor” or simlar
designations of an individual in a health care institution does
not elimnate the need for proper licensure under this act for
the practice of chiropractic.

Section 506. Refusal, suspension or revocation of |icense.

19850H1362B4196 - 15 -



1 (a) Reasons enunerated.--The board may refuse to issue a

2 |license or may suspend or revoke a license for any of the

3 follow ng reasons:

4 (1) Failing to denonstrate the qualifications or

5 standards for a license contained in this act or regul ations
6 of the board.

7 (2) WMaking m sleading, deceptive, untrue or fraudul ent

8 representations in the practice of chiropractic.

9 (3) Practicing fraud or deceit in obtaining a license to
10 practice chiropractic.

11 (4) Displaying gross inconpetence, negligence or

12 m sconduct in carrying on the practice of chiropractic.

13 (5) Submitting a false or deceptive bienni al

14 regi stration to the board.

15 (6) Being convicted of a felony or a m sdeneanor in the
16 practice of chiropractic, or receiving probation w thout

17 verdict, dispositionin lieu of trial or an accel erated

18 rehabilitative disposition in the disposition of felony

19 charges, in the courts of this Cormonweal th, a Federal court,
20 or a court of any other state, territory, possession or
21 country.
22 (7) Having a license to practice chiropractic suspended,
23 revoked or refused or receiving other disciplinary action by
24 the proper chiropractic licensing authority of another state,
25 territory, possession or country.
26 (8) Being unable to practice chiropractic with
27 reasonabl e skill and safety to patients by reason of ill ness,
28 drunkenness, excessive use of drugs, narcotics, chem cals or
29 any other type of material, or as a result of any nental or
30 physi cal condition. In enforcing this paragraph, the board

19850H1362B4196 - 16 -



1 shal |, upon probabl e cause, have authority to conpel a

2 chiropractor to submit to a nmental or physical exam nation by
3 physi ci ans approved by the board. Failure of a chiropractor
4 to submt to such exanmi nation when directed by the board,

5 unl ess such failure is due to circunstances beyond his

6 control, shall constitute an adm ssion of the allegations

7 agai nst him consequent upon which a default and final order
8 may be entered w thout the taking of testinony or

9 presentation of evidence. A chiropractor affected under this
10 par agr aph shall at reasonable intervals be afforded an

11 opportunity to denonstrate that he can resune a conpetent

12 practice of chiropractic with reasonable skill and safety to
13 patients.

14 (9) Violating a lawful regulation pronul gated by the

15 board or violating a |lawful order of the board previously

16 entered in a disciplinary proceeding.

17 (10) Knowi ngly aiding, assisting, procuring or advising
18 any unlicensed person to practice chiropractic, contrary to
19 this act or regulations of the board.
20 (11) Committing inmmoral or unprofessional conduct.
21 Unpr of essi onal conduct shall include any departure from or
22 failure to conformto, the standards of acceptable and
23 prevailing chiropractic practice. Actual injury to a patient
24 need not be established.
25 (12) Soliciting any engagenent to perform professional
26 services by any direct, in-person or uninvited soliciting
27 t hrough the use of coercion, duress, conpul sion,
28 intimdation, threats, overreaching or harassing conduct.
29 (13) Failing to performany statutory obligation placed
30 upon a |icensed chiropractor.

19850H1362B4196 - 17 -



1 (14) Intentionally submitting to any third-party payor a
2 claimfor a service or treatnment which was not actually

3 provided to a patient.

4 (15) Failing to maintain chronol ogi cal docunentation of
5 patient care in accordance with regul ati ons prescri bed by the
6 boar d.

7 (16) Making representations that chiropractic treatnent
8 wi Il cure cancer or an infectious or conmuni cabl e di sease.

9 (17) Holding hinself out as a specialist unless he

10 possesses a postgraduate certification in that specialty.

11 (18) Unconditionally guaranteeing that a cure wll

12 result fromthe performance of chiropractic treatnent.

13 (19) Failing to refer a patient to a |icensed

14 practitioner of another branch of the healing arts for

15 consul tation or treatnent when a diagnosis of such patient

16 i ndicates that such a referral is appropriate.

17 (b) Discretion of board.--Wen the board finds that the

18 I|icense of any person nmay be refused, revoked or suspended under
19 the terns of subsection (a), the board may:
20 (1) Deny the application for a license.
21 (2) Adm nister a public reprimand.
22 (3) Revoke, suspend, |imt or otherwi se restrict a
23 | icense as determ ned by the board. Unless ordered to do so
24 by a court, the board shall not reinstate the license of a
25 person to practice chiropractic which has been revoked, and
26 such person shall be required to apply for a license after a
27 five-year period in accordance with section 501 if he desires
28 to practice at any tine after such revocation.
29 (4) Require a licensee to submt to the care, counseling
30 or treatnment of a physician or physicians designated by the
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boar d.

(5) Suspend enforcenent of its findings thereof and

pl ace a |licensee on probation with the right to vacate the

probati onary order for nonconpliance.

(6) Restore a suspended license to practice chiropractic
and i npose any disciplinary or corrective nmeasure which it

m ght originally have inposed.

(c) Procedure.--All actions of the board shall be taken
subject to the right of notice, hearing and adjudication and the
right of appeal therefromin accordance with Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to admnistrative
| aw and procedure).

(d) Tenporary suspension.--The board shall tenporarily
suspend a |icense under circunstances as determ ned by the board
to be an inmedi ate and cl ear danger to the public health or
safety. The board shall issue an order to that effect without a
heari ng, but upon due notice to the |icensee concerned at his
| ast known address, which shall include a witten statenent of
all allegations against the |licensee. The provisions of
subsection (c) shall not apply to tenporary suspension. The
board shall thereupon commence formal action to suspend, revoke
or restrict the license of the person concerned as otherw se
provided for in this act. Al actions shall be taken pronptly
and wi thout delay. Wthin 30 days foll ow ng the issuance of an
order tenporarily suspending a license, the board shall conduct,
or cause to be conducted, a prelimnary hearing to determ ne
that there is a prima facie case supporting the suspension. The
| i censee whose |icense has been tenporarily suspended may be
present at the prelimnary hearing and may be represented by

counsel, cross-exan ne w tnesses, inspect physical evidence,
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call wtnesses, offer evidence and testinony and nake a record
of the proceedings. If it is determned that there is not a
prima facie case, the suspended |license shall be i mediately
restored. The tenporary suspension shall remain in effect until
vacated by the board, but in no event |onger than 180 days.

(e) Autonmatic suspension.--A license issued under this act
shall automatically be suspended upon the | egal commtnent of a
licensee to an institution because of nental inconpetency from
any cause upon filing with the board a certified copy of such
comm tment; conviction of a felony under the act of April 14,
1972 (P.L.233, No.64), known as The Control |l ed Substance, Drug,
Devi ce and Cosnetic Act; or conviction of an offense under the
| aws of another jurisdiction, which, if conmtted in
Pennsyl vani a, would be a felony under The Control |l ed Substance,
Drug, Device and Cosnetic Act. As used in this subsection, the
term "conviction” shall include a judgnment, an adm ssion of
guilt or a plea of nolo contendere. Autonmatic suspension under
this section shall not be stayed pendi ng any appeal of a
conviction. Restoration of such |icense shall be nmade as
provided in this act for revocation or suspension of such
i cense.

Section 507. Continuing chiropractic education.

(a) Requirenent for license renewal.--As a condition for the
bi ennial renewal of a |license to practice chiropractic, a
i censee shall submit to the board evidence that he has
conpl eted at | east 24 hours of continuing chiropractic education
within the i medi ately precedi ng two-year period, provided that
this requirenment for continuing chiropractic education shal
apply for the first time to the renewal of l|icenses in 1988.

(b) Qualifying education.--A licensee may receive credit for

19850H1362B4196 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

only those hours of continuing chiropractic education in a
program approved by the board and for only those hours directed
toward keeping the |icensee apprised of advancenments and new
devel opnents in chiropractic which build upon the basic courses
required to practice chiropractic and which are in the follow ng
ar eas:

(1) Anatony.

(2) Physiol ogy.

(3) Histology.

(4) Chem stry.

(5) Pat hol ogy.

(6) Physics.

(7) Bacteriol ogy.

(8) Diagnosis.

(9) Hygiene and sanitation.

(10) Synpt omat ol ogy.

(11) Chiropractic anal ysis.

(12) X-ray.

(13) Chiropractic principles.

(14) Chiropractic technique.

(15) Adjunctive procedures.
No credit shall be given for any course in office managenent or
practice buil ding.

(c) Application by sponsors.--Prior to receiving board
approval for a program of continuing chiropractic education, a
sponsor shall submt to the board, in witing, the follow ng
information at | east 90 days prior to the date on which the
programis schedul ed to be presented:

(1) Evidence that the sponsor's program woul d be

directed toward keeping the |licensee apprised of advancenents
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and new devel opnments in chiropractic which build upon the

basi c courses required to practice chiropractic and which are

in the areas specified in subsection (b).

(2) A detailed course outline or syllabus, including
such itens as nethods of instruction and testing materials,
if any.

(3) A current curriculumvitae of each instructor,
speaker or lecturer appearing in the program
(d) Action on application.--The board shall notify each

sponsor, in witing, of approval or disapproval of the
application within 45 days of the receipt of the application. If
an application is disapproved, the board shall detail the
reasons for disapproval in order that the sponsor may cure any
defect and submit an amended application in a tinmely manner.

(e) Evidence of conpletion.--Each |icensee, in order to
qualify for biennial renewal of his |license, shall conplete a
form provi ded by the sponsor and supplied by the board which
contains the name of the |icensee, business address, nane of the
sponsor and instructor, course taken, hours conpl eted, date and
pl ace of the continuing education program offered, and a signed
statement sworn and attested to by the |icensee that the
licensee was fully in attendance at the program of fered and that
the information in such formis true and correct. The |icensee
shall be responsible for sending this formto the board.

(f) Notification.--The board, within 30 days after the
effective date of this act, shall notify all |icensees subject
to this section that they will be required to conplete 24 hours
of continuing education within the two-year period before the
renewal period commencing in 1988 and shall notify such

| i censees of continuing education required when renewal
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applications are issued for 1988 and every renewal period
t hereafter.

(g) Approved prograns.--A continuing education program
of fered by a chiropractic college approved in accordance with
this act and attended by a |icensee nust be accepted by the
board so | ong as the course requirenents of this section are
met .

(h) Exceptions.--The board may nmake exceptions to the
continui ng education programrequirenents in emergency or
har dshi p cases on the basis of evidence submitted in proof of an
enmer gency or hardship.

Section 508. Professional liability insurance.

(a) Insurance required.--As a condition for obtaining or
renewi ng a license to practice chiropractic in this Comopnweal th
beginning with the 1988 |icense renewal period, an applicant
shall submt to the board satisfactory evidence that he has
obt ai ned professional liability insurance, or that he has
establ i shed self-insurance for professional liability, in the
m ni mum amount of $100, 000 per occurrence and $300, 000 per
annual aggregate.

(b) Term nation of coverage.--A licensee shall notify the
board within 30 days of the cancellation of his professional
l[iability insurance, the failure or refusal to renew his
professional liability insurance, or the term nation of his
sel f-insurance for professional liability. The Iicense of such
I icensee shall automatically be suspended 60 days after such
cancel | ation, failure or refusal to renew, or term nation and
shall not be restored until he submts to the board satisfactory
evi dence that he has obtained professional liability insurance,

or that he has established self-insurance for professional

19850H1362B4196 - 23 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

liability, in the mninmum anmount of $100, 000 per occurrence and
$300, 000 per annual aggregate, provided that the board may
post pone such a |license suspension until the board has
determned if a waiver should be granted pursuant to subsection
(c).

(c) Waiver of requirenent.--The board nmay wai ve the
requi renent that a licensee obtain professional liability
i nsurance and sel f-insurance for professional liability if,
after notice and a hearing, the board determ nes that the
licensee is unable to obtain such insurance or self-insurance
because of general market conditions rather than because of the
i ndi vi dual performance of that |icensee.

(d) Self-insurance.--The board, after consultation with the
I nsurance Commi ssioner, shall establish standards and procedures
for self-insurance pursuant to this section.
Section 509. |Inpaired professionals.

(a) Consultants.--The board, with the approval of the
conmi ssi oner, shall appoint and fix the conpensation of a
prof essi onal consultant who is a |icensee of the board, or such
ot her professional as the board may determ ne, with education
and experience in the identification, treatnent and
rehabilitation of persons with physical or nmental inpairnments.
Such consultant shall be accountable to the board and shall act
as a |liaison between the board and the treatnment prograns, such
as al cohol and drug treatnent prograns |icensed by the
Department of Health, psychol ogi cal counseling and inpaired
pr of essi onal support groups, which are approved by the board and
whi ch provide services to |icensees under this act.

(b) Eligibility and disclosure.--The board may defer and

ultimately dism ss any of the types of corrective action set
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forth in this act for an inpaired professional so |ong as the
prof essional is progressing satisfactorily in an approved
treatment program provided that the provisions of this
subsection shall not apply to a professional convicted of a

fel oni ous act prohibited by the act of April 14, 1972 (P.L. 233,
No. 64), known as The Controll ed Substance, Drug, Device and
Cosnetic Act, or convicted of a felony relating to a controlled
substance in a court of law of the United States or any other
state, territory or country. An approved program provider shall,
upon request, disclose to the consultant such information in its
possessi on regardi ng an inpaired professional in treatnment which
t he program provider is not prohibited fromdisclosing by an act
of this Commonweal th, another state, or the United States. Such
requi renent of disclosure by an approved program provi der shal
apply in the case of inpaired professionals who enter into an
agreenent in accordance with this section, inpaired

prof essional s who are the subject of a board investigation or

di sci plinary proceeding, and inpaired professionals who
voluntarily enter a treatnment program other than under the

provi sions of this section but who fail to conplete the program
successfully or to adhere to an aftercare plan devel oped by the
program provi der.

(c) Agreenment with board.--An inpaired professional who
enrolls in an approved treatnment programshall enter into an
agreenent with the board under which the professional's |icense
shall be suspended or revoked but enforcenent of that suspension
or revocation nmay be stayed for the length of tinme the
prof essional remains in the program and nakes sati sfactory
progress, conplies with the terns of the agreenent and adheres

to any limtations on his practice inposed by the board to
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protect the public. Failure to enter into such an agreenent
shall disqualify the professional fromthe inpaired professiona
program and shall activate an inmedi ate investigation and

di sci plinary proceedi ng by the board.

(d) Disciplinary action.--I1f, in the opinion of the
consultant after consultation with the provider, an inpaired
prof essional who is enrolled in an approved treatnent program
has not progressed satisfactorily, the consultant shall disclose
to the board all information in his possession regarding said
prof essional, and the board shall institute proceedings to
determne if the stay of the enforcenent of the suspension or
revocation of the inpaired professional's |icense shall be
vacat ed.

(e) Imunity.--An approved program provi der who nakes a
di scl osure pursuant to this section shall not be subject to
civil liability for such disclosure or its consequences.

(f) Reports to the board.--Any hospital or health care
facility, peer or coll eague who has substantial evidence that a
prof essi onal has an active addictive di sease for which the
professional is not receiving treatnment, is diverting a
controll ed substance or is nentally or physically inconpetent to
carry out the duties of his or her license shall nake or cause
to be nmade a report to the board, provided that any person or
facility who acts in a treatnent capacity to an inpaired
prof essional in an approved treatnment programis exenpt fromthe
mandatory reporting requirenents of this subsection. Any person
or facility who reports pursuant to this section in good faith
and wi thout malice shall be inmune fromany civil or crimnal
l[iability arising fromsuch report. Failure to provide such

report within a reasonable tine fromrecei pt of know edge of
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i mpai rment shall subject the person or facility to a fine not to
exceed $1,000. The board shall levy this penalty only after
affording the accused party the opportunity for a hearing, as
provided in Title 2 of the Pennsylvani a Consol i dated Statutes
(relating to adm nistrative | aw and procedure).
SUBCHAPTER B

GENERAL REGULATI ON
Section 521. License required.

It shall be unlawful after the effective date of this act for
any person in this Comonwealth to engage in the practice of
chiropractic or indicate in any manner whatsoever the ability to
practice chiropractic unless |icensed under the provisions of
this act, except that any person licensed or legally authorized
to practice chiropractic in this Comonweal th under any ot her
act shall thereafter continue to possess the sane rights and
privileges with respect to the practice of chiropractic w thout
being required to be licensed anew under the provisions of this
act, and as fully as if he were |icensed under the provisions of
this act; and to that extent, he shall be exenpt from any
penal ti es under this act.

Section 522. Radiol ogic procedures; education and training
required.

(a) Supervision; educational requirenments.--On and after
January 1, 1988, no auxiliary personnel shall performradiol ogic
procedures on the prem ses of a chiropractor unless such person
is under the direct supervision of a chiropractor who is on the
prem ses at the tine the X-ray of the patient is taken and
unl ess such person has passed an exam nati on approved by the
board and adm nistered in accordance with section 812.1 of the

act of April 9, 1929 (P.L.177, No.1l75), known as The
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Admi ni strative Code of 1929.

(b) Exclusion.--The board shall, by regulation, provide for
t he exclusion of an auxiliary personnel from performng
radi ol ogi ¢ procedures if the continued performance of radiologic
procedures by the auxiliary personnel is determ ned by the board
to pose a threat to the health, safety or welfare of the public.

(c) Penalty.--1t shall be unlawful under this act to
knowi ngly permt radiologic procedures to be perforned in
violation of this section or in violation of the regul ations
pronmul gated or orders issued in accordance with this section.

(d) Education and testing.--No auxiliary personnel who has
or obtains a license, certificate or registration issued by, or
on behalf of, a board within the Bureau of Professional and
Cccupational Affairs shall be required to undergo any additi onal
education or testing pursuant to this section if radiologic
procedures were included in the education or the exam nation
whi ch he or she was required to conplete successfully in order
to be eligible for such license, certificate or registration.
Section 523. Reporting of nultiple |icensure.

Any |icensed chiropractor of this Commonweal th who is al so
licensed to practice chiropractic in any other state, territory,
possession or country shall report this information to the board
on the biennial registration application. Any disciplinary
action taken in such other jurisdiction shall be reported to the
board on the biennial registration application or within 90 days
of final disposition, whichever is sooner. Miltiple licensure
shall be noted by the board on the chiropractor's record and
such state, territory, possession or country shall be notified
by the board of any disciplinary actions taken agai nst said

chiropractor in this Conmonweal t h.
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Section 524. Display of certificate.

Every hol der of a license granted by the board under this act
shall display the license in a conspicuous place in the office
where such person practices chiropractic.

Section 525. Doctor of Chiropractic and abbreviation.

Any person who has a valid license in accordance with this
act may practice chiropractic and use the title "Doctor of
Chiropractic" and the abbreviation "DC. "

Section 526. Relationship with other branches of the healing
arts.

(a) In general.--This act shall not apply either directly or
indirectly, by intent or purpose, to affect the practice of any
ot her branch of the healing arts by any person duly |icensed or
certified by the departnent to engage in such practi ce.

(b) Representation as a |licensed physical therapist.--A
chiropractor shall not hold hinmself out in any manner to be a
I i censed physical therapist unless he is duly licensed under the
act of October 10, 1975 (P.L.383, No.110), known as the Physi cal
Therapy Practice Act.

Section 527. Revoked licenses; reinstatenent; reports to the
boar d.

(a) Surrender of |icense.--The board shall require a person
whose |icense has been suspended or revoked to return the
license in such manner as the board directs. A person who fails
to do so commts a m sdenmeanor of the third degree.

(b) Reinstatenent after felony conviction.--Any person whose
I i cense has been suspended or revoked because of a felony
convi ction under the act of April 14, 1972 (P.L.233, No.64),
known as The Control |l ed Substance, Drug, Device and Cosnetic

Act, or simlar |law of another jurisdiction, may apply for
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reinstatenent after a period of at |east ten years has el apsed
fromthe date of conviction. The board may reinstate the |icense
if the board is satisfied that the person has made significant
progress in personal rehabilitation since the conviction such
that his reinstatenment should not be expected to create a
substantial risk of harmto the health and safety of his
patients or the public or a substantial risk of further crimna
violations and if the person neets all other licensing
qualifications of this act, including the exam nation
requirenent.

(c) Reports to the board.--An attorney responsible for
representing the Cormonweal th in disciplinary matters before the
board shall notify the board i medi ately upon receiVing
notification of an alleged violation of this act. The board
shall maintain current records of all reports of alleged
violations and periodically review the records for the purpose
of determ ning that each alleged violation has been resolved in
a tinmely manner.

CHAPTER 7
PENALTY PROVI SI ONS
Section 701. Practice of chiropractic without |icense
pr ohi bi t ed.

(a) Ofense defined.--1t shall be unlawful for any person
to:

(1) Engage or attenpt to engage in the practice of
chiropractic or to hold hinself out as a practitioner of
chiropractic unless he has first fulfilled the requirenents
of this act and has been |icensed by the board.

(2) Practice or hold hinself out as a practitioner of

spi nal adjustnment or manipul ation, spinal nobilization or
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mani pul ati on of articulations of the human body for

t herapeutic benefit unless he has first fulfilled the

requi renents of this act and has been |icensed by the board

or unless he has been licensed or certified in accordance

wi th anot her act of this Commonweal th.

(b) Penalty.--A person who violates this section commts a
m sdeneanor of the third degree and shall, upon conviction, for
a first offense, be sentenced to a fine not to exceed $1, 000, or
to inprisonnment for not nore than six nonths, or both. A second
of fense shall be subject to a fine not to exceed $2, 000, or
i mprisonment for a termof six nonths to one year, or both.
Section 702. Violation of other provisions.

A person conmmts a m sdeneanor of the third degree and, upon
conviction, shall be sentenced to pay a fine of not nore than
$500, or to inprisonment for not nore than six nmonths, or both,
if he commts any act declared unl awful by any other provision
of this act, other than section 701, or if he:

(1) Makes m sl eadi ng, deceptive, untrue or fraudul ent
representations in the practice of chiropractic.

(2) Practices fraud or deceit in obtaining a license to
practice chiropractic.

(3) Displays gross inconpetence, negligence or

m sconduct in carrying on the practice of chiropractic.

(4) Makes a false or deceptive biennial registration

wi th the board.

(5) Violates a |lawful regul ation promul gated by the

board or a | awful order of the board previously entered in a

di sci plinary proceeding.

(6) Know ngly aids, assists, procures or advises any

unlicensed person to practice chiropractic, contrary to this
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act or regul ations of the board.
(7) Conmmts immoral or unprofessional conduct.
Unpr of essi onal conduct shall include any departure from or

failure to conformto, the standards of acceptable and

prevailing chiropractic practice. Actual injury to a patient

need not be established.

(8) Solicits any engagenent to perform professional
services by any direct, in-person or uninvited soliciting
t hrough the use of coercion, duress, conpul sion,
intimdation, threats, overreaching or harassing conduct.

(9) Fails to performany statutory obligation placed
upon a |icensed chiropractor.

(10) Submits intentionally to any third-party payor a
claimfor a service or treatnment which was not actually
provided to a patient.

(11) Makes representations that chiropractic treatnent
will cure cancer or an infectious or comunicabl e di sease.

(12) Holds hinself out as a specialist unless he

possesses a postgraduate certification in that specialty.

(13) Unconditionally guarantees that a cure will result

fromthe performance of chiropractic treatnent.
Section 703. Civil penalty.
In addition to any other civil renedy or crimnal penalty

provided for in this act, the board, by a vote of the majority

of the maxi mum nunber of the authorized nenbership of the board

as provided by law or by a vote of the majority of the duly

qual i fied and confirmed nmenbership or a m nimum of four nenbers,

whi chever is greater, may levy a civil penalty of up to $1, 000
on any current |icensee who violates any provision of this act

or on any person who practices chiropractic w thout being
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properly licensed to do so under this act. The board shall |evy
this penalty only after affording the accused party the
opportunity for a hearing, as provided in Title 2 of the
Pennsyl vani a Consol i dated Statutes (relating to admnistrative
| aw and procedure).

Section 704. Fines and penalties.

Al fines and civil penalties inposed in accordance with this
chapter shall be paid into the Professional Licensure
Augnent ati on Account .

CHAPTER 11
M SCELLANEQUS PROVI SI ONS
Section 1101. Fees.

(a) Adoption.--The board shall, by regulation, fix the fees
required for exam nation, licensure, renewal of |icenses and
limted |icenses.

(b) Insufficient revenue.--1f the revenues raised by fees,
fines and civil penalties inposed pursuant to this act are not
sufficient to nmeet expenditures over a two-year period, the
board shall increase those fees by regulation so that the
projected revenues will neet or exceed projected expenditures.

(c) Increase by bureau.--1f the bureau determ nes that the
fees established by the board pursuant to subsections (a) and
(b) are inadequate to neet the m nimum enforcenment efforts
required by this act, then the bureau, after consultation with
t he board, shall increase the fees by regulation so that
adequate revenues are raised to neet the required enforcenent
effort.

(d) Review. --Any regul ation proposed under this section
shall be subject to the act of June 25, 1982 (P.L.633, No.181),

known as the Regul atory Revi ew Act.
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Section 1102. Current nenbers of board.

The presently confirmed nmenbers of the State Board of
Chiropractic Exam ners constituted under section 461 of the act
of April 9, 1929 (P.L.177, No.175), known as The Adm nistrative
Code of 1929, as of the effective date of this act, shall
continue to serve as board nenbers until their present terns of
of fice expire, provided that any present board nenber whose term
has expired on or before the effective date of this act shal
serve until a successor has been appointed and qualified, but no
| onger than six nonths after the effective date of this act.
Section 1103. Current |icensees.

Any person who holds a valid license issued by the State
Board of Chiropractic Exam ners under the act of August 10, 1951
(P.L.1182, No.264), known as the Chiropractic Registration Act
of 1951, prior to the effective date of this act shall, on and
after the effective date hereof, be deenmed to be |icensed by the
State Board of Chiropractic as provided for in this act.

Section 1104. Existing regulations.

Each rule, regulation or fee of the board in effect on the
effective date of this act shall remain in effect after such
date until repeal ed or anmended by the board, provided that the
board shall imediately initiate the repeal or amendnent of any
rule or regulation which is inconsistent with the provisions of
this act.

Section 1105. Reestablishnment of agency.

This act, with respect to the State Board of Chiropractic
Exam ners, shall constitute the legislation required to
reestablish an agency pursuant to the act of Decenber 22, 1981
(P.L.508, No.142), known as the Sunset Act.

Section 1106. Repeals.
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1 (a) Absolute repeals.--The following acts and parts of acts
2 are repeal ed:

3 Section 461 of the act of April 9, 1929 (P.L.177, No.175),

4 known as The Admi nistrative Code of 1929.

5 Act of August 10, 1951 (P.L.1182, No.264), known as the

6 Chiropractic Registration Act of 1951.

7 (b) General repeals.--Al other acts and parts of acts are
8 repealed insofar as they are inconsistent with this act.

9 Section 1107. Effective date.
10 This act shall take effect inmediately.
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