SENATE AMENDED

PRI OR PRI NTER S NOS. 1327, 1426, 1654, PRINTER S NO. 1956

1860

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1139 e

| NTRODUCED BY SWEET, PI CCOLA, PRATT, HAGARTY, MOEHLMANN,
KUKOVI CH, GREENWOOD, CORDI SCO, PRESSMANN, BALDW N, M VERRY,
GALLAGHER, HAYES, FREIND, REBER AND FOX, MAY 1, 1985

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 27, 1985
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” requiring certain prospective
enpl oyees of public and private schools, internmediate units
and area vocational -technical schools to submt certain
records with enploynment applications.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949, is anmended by adding a
section to read:

Section 111. Backgr ound Checks of Prospective Enpl oyes. --(a)

This section shall apply to all prospective enpl oyes of public

and private schools, internediate units and area vocati onal -

techni cal school s, including i ndependent contractors and their

enpl oyes, except those enpl oyes and i ndependent contractors and

their enpl oyes who have no direct contact with chil dren.
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(b) Adnministrators of public and private school s,

internedi ate units and area vocati onal -techni cal school s shal

requi re prospective enployes to submt with their enpl oynent

application, PURSUANT TO 18 PA.C.S. CH. 91 (RELATING TO CRI M NAL

H STORY RECORD | NFORMATION), a report of crimnal history record

i nformati on fromthe Pennsyl vania State Police or a statenent

fromthe Pennsylvania State Police that the STATE POLI CE centra

repository contains no such information relating to that person.

Such crimnal history record information shall be limted to

that which is dissem nated pursuant to 18 Pa.C.S. § 9121(b) (2)

(relating to general requl ations) and shall be no nore than ene

{D—vear SIX {68} MNFHS ONE (1) YEAR ol d. An applicant may

submt a copy of the required information with the applicati on

for enploynment. Adninistrators SHALL MAI NTAIN A COPY OF THE

REQUI RED | NFORMATI ON AND shall require each applicant to produce

the origi nal docunent prior to enpl oynent. ADM N STRATORS SHALL

REQUI RE CONTRACTORS TO PRODUCE THE ORI G NAL DOCUMENT FOR EACH

PROSPECTI VE EMPLOYE OF SUCH CONTRACTOR PRI OR TO EMPLOYMENT.

(c) Were the applicant is not a resident of the

Commpnweal th, administrators shall require the applicant to

submt with the application for enpl oynent a report of Federal

crimnal history record informati on pursuant to the Feder al

Bureau of | nvestigati on appropriation of Title Il of Public Law

92-544, 86 Stat. 1115, and the departnent shall be the

internediary for the purposes of this section.

(d) The State Board of Education shall, in the manner

provided by | aw, pronul gate the regul ati ons necessary to carry

out this section. The requl ati ons shall provide for the

confidentiality of crinminal history record informati on obtai ned

pursuant to this act.
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(E)  NO PERSON SUBJECT TO THI S ACT SHALL BE EMPLOYED IN A <—

PUBLI C OR PRI VATE SCHOOL, | NTERVEDI ATE UNIT OR AREA VOCATI ONAL

TECHNI CAL_SCHOOL WHERE THE REPORT OF CRIM NAL_HI STORY RECORD

| NFORVATI ON | NDI CATES THE APPLI CANT HAS BEEN CONVI CTED, W THI N

FI VE YEARS | MVEDI ATELY PRECEDI NG THE DATE OF THE REPORT, OF ONE

OR MORE OF THE FOLLON NG OFFENSES UNDER TITLE 18 OF THE

PENNSYLVANI A CONSOLI DATED STATUTES:

CHAPTER 25 (RELATING TO CRIM NAL HOM Cl DE) .

SECTI ON 2702

(RELATI NG TO AGCRAVATED ASSAULT) .

SECTI ON 2901

(RELATI NG TO KI DNAPPI NG) .

SECTI ON 2902

(RELATI NG TO UNLAWFUL RESTRAI NT) .

SECTI ON 3121

(RELATI NG TO RAPE).

SECTI ON 3122

(RELATI NG TO STATUTORY RAPE.

SECTI ON 3123

(RELATI NG TO | NVOLUNTARY DEVI ATE SEXUAL

| NTERCOURSE) .

SECTI ON 3126

(RELATI NG TO | NDECENT ASSAULT) .

SECTI ON 3127

(RELATI NG TO | NDECENT EXPOSURE) .

SECTI ON 4303

(RELATI NG TO CONCEALI NG DEATH OF CHI LD BORN

OUT_OF WEDLQOCK) .

SECTI ON 4304

(RELATI NG TO ENDANCERI NG VELFARE OF

SECTI ON 4305

(RELATI NG TO DEALI NG I N I NFANT CHI LDREN) .

A FELONY OFFENSE UNDER SECTI ON 5902(B) (RELATING TO

PROSTI TUTI ON AND RELATED COFFENSES) .

SECTI ON 5903(C) OR (D) (RELATING TO OBSCENE_AND OTHER

SEXUAL NMATERI ALS).

SECTI ON 6301

(RELATI NG TO CORRUPTI ON CF M NORS).

SECTI ON 6312

(RELATI NG TO SEXUAL ABUSE OF CHI LDREN).

{e} (F) The requirenents of this section shall not apply to <—

enpl oyes of public and private schools, internediate units and
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area vocational -techni cal schools who neet all the foll ow ng

requi renents:

(1) The enpl oyes are under twenty-one (21) years of age.

(2) They are enpl oyed for periods of ninety (90) days or

(3) They are a part of a job devel opnent and/or job training

program funded in whole or in part by public or private sources.

Once enpl oynent of a person who neets these conditi ons extends

beyond ninety (90) days, all requirenents of this secti on shal

take effect.

(G _ AN ADM NI STRATOR, OR OTHER PERSON RESPONSI BLE FOR <—

EMPLOYMENT DECI SIONS IN A SCHOOL OR OTHER I NSTI TUTI ON UNDER THI S

SECTI ON WHO W LFULLY FAILS TO COWLY WTH THE PROVISIONS CF TH'S <—

SECTION COW TS A VIOATION OF THIS ACT AND SHALL BE SUBJECT TO

CIVIL PENALTY AS PROVIDED IN TH' S SECTI ON.

(1) THE DEPARTMENT SHALL HAVE JURI SDI CTI ON TO DETERM NE

VIOLATORS OF TH S SECTI ON AND MAY, FOLLOWN NG A HEARI NG ASSESS A

CIVIL PENALTY NOT _TO EXCEED TWO THOUSAND FI VE HUNDRED DOLLARS
($2,500) .
(2) THE CVIL PENALTY SHALL BE PAYABLE TO THE COMVONWEALTH.

(H  NO PERSON EMPLOYED IN A PUBLI C OR PRI VATE SCHOOL ON THE

EFFECTI VE DATE OF THI S SECTI ON SHALL BE REQUI RED TO OBTAI N THE

| NFORVATI ON REQUI RED HEREIN AS A CONDI TI ON OF CONTI NUED

EMPLOYMENT. ANY PERSON VWHO HAS ONCE OBTAI NED THE | NFORMATI ON

REQUI RED UNDER THI S SECTI ON MAY TRANSFER TO ANOTHER SCHOCOL I N

THE SAME DI STRI CT OR ESTABLI SHED AND SUPERVI SED BY THE SAME

ORGANI ZATI ON AND SHALL NOT BE REQUI RED TO OBTAI N ADDI TI ONAL

REPORTS BEFORE MAKI NG SUCH TRANSFER.

Section 2. This act shall take effect January 1, 1986.
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