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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1092 =%

| NTRODUCED BY DOVBROWBKI , CAPPABI ANCA, MORRI' S, BOYES, ANGSTADT,
MERRY, M CHLOVI C AND BOASER, MAY 1, 1985

REFERRED TO COWM TTEE ON FI NANCE, MAY 1, 1985
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AN ACT
Concerning a credit against the Pennsylvania incone tax for crop
contributions or livestock contributions, or both, to
charitabl e organi zati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Credit for
Contributions of Crop or Livestock Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Charitable organization.” A charitable organization exenpt
from Federal incone taxation under the provisions of the
I nternal Revenue Code of 1954 (Public Law 591, 26 U.S.C. §8 1 et
seq. ).

"Crop." An agricultural crop, including, but not limted to,

grains, fruits and vegetables, which is usable as food for human
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bei ngs.

"Crop contribution.” A contribution of a crop or portion of
a crop to a charitable organization by a taxpayer engaged in the
trade or business of farm ng or processing of a crop.

"Livestock.” Cattle, swine, poultry or other aninals raised
for profit and usable as food for human bei ngs.

"Livestock contribution.” A contribution of livestock to a
charitabl e organi zati on by a taxpayer engaged in the trade or
busi ness of raising or processing of |ivestock.

"Most recent sale price.” An amobunt equal to the price which
t he taxpayer woul d have received for the crop or |ivestock
contributed, determned as if the crop or livestock had been
sold on the date of the nobst recent sale of the crop or
livestock and at the sanme price per unit as the crop or
i vestock which was sold on that date.

"Taxpayer." A resident individual or a donmestic or foreign
corporation subject to taxation under Article IIl or 1V of the
act of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code
of 1971.

"Whol esal e market price."” The average whol esal e market price
for the crop or livestock contributed in the nearest regional
mar ket during the nonth in which the contribution is nade,
determ ned wi thout consideration of grade or quality of the crop
or livestock and as if the quantity of the crop or |ivestock
contri buted were market abl e.

Section 3. Tax credit.

There shall be allowed to taxpayers, as a credit with respect
to the taxes inposed by Article Ill or IV of the act of March 4,
1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, an

anount equal to 25% of the whol esal e market price or 25% of the

19850H1092B1264 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

nost recent sale price of crop contributions or |ivestock
contributions, whichever is greater, nmade to a tax-exenpt
charitabl e organi zation. Credit allowed under this section may
not exceed $1, 000 per year.
Section 4. Carry forward provision.

Unused portions of a credit may be carried forward to
subsequent tax years as credit against incone taxes due for
t hose years. However, the credit shall not be carried nore than
four years beyond the end of the tax year in which the
contribution was made. The credit under this section is
avai lable only if the following conditions are net:

(1) The crop is harvested or the livestock is
sl aughtered by or on behalf of the donee charitable
or gani zati on.

(2) The use of the crop or livestock by the donee
charitabl e organization is related to the purpose or function
constituting the basis for the organi zation' s tax-exenpt
st at us.

(3) The crop or livestock is not transferred by the
donee charitabl e organi zati on in exchange for noney, other
property or services. This condition shall not apply in those
cases where the donee charitabl e organization functions as a
cl eari nghouse for distribution, wthout expectation of
remuner ation, of such crops or |ivestock, or both, to other
charitabl e organi zati ons. These secondary donees nust neet
the requirenents of this act in the same neasure as if the
contribution were received by that secondary donee directly
fromthe original donor

(4) The taxpayer and any subsequent donors receive from

t he donee charitabl e organization a witten statenent
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declaring that its use and disposition of the crop or

livestock will be in accordance with this section.
Section 5. No liability for donation.

No taxpayer who donates itenms of food to a tax-exenpt
charitabl e organi zation for use or distribution in providing
assi stance shall be liable for damages in any civil action or
subject to prosecution in any crimnal proceeding resulting from
the nature, age, condition or packaging of the crop
contributions or livestock contributions, or both. However, the
exenption shall not apply to the willful, wanton or reckl ess
acts of donors which result ininjury to the recipients of the
contri buted foods.

Section 6. Limtations on tax credit.

In the event that any taxpayer subject to Article IV of the
act of March 4, 1971 (P.L.6, No. 2), known as the Tax Reform
Code of 1971, has taken a deduction on its Federal incone tax
return for a crop or livestock contribution, the amount of the
contribution for which credit may be allowed pursuant to section
3 of this act shall not include any anount of the contribution
for which a deduction was taken in arriving at Federal taxable
i ncone.

Section 7. Applicability.

The credit allowed by this act applies to tax years begi nning
on or after January 1, 1985, and applies to crop contributions
or livestock contributions made on or after the effective date
of this act.

Section 8. Effective date.

This act shall take effect in 60 days.
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