SENATE ANVENDED
PRI OR PRI NTER S NOS. 1200, 1541 PRINTER S NO. 1757

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1042 5

I NTRODUCED BY MORRI'S, SIRIANNI, COLE AND WASS, APRIL 24, 1985

SENATOR HELFRI CK, AGRI CULTURE AND RURAL AFFAI RS, | N SENATE,
AS AVENDED, JUNE 17, 1985

OCO~NOUITARWNE

AVENDI NG THE ACT OF DECEMBER 5, 1936 (2ND SP. SESS., 1937 <—
P.L.2897, NO 1), ENTITLED "AN ACT ESTABLI SHI NG A SYSTEM OF
UNEMPLOYMENT COMPENSATI ON TO BE ADM NI STERED BY THE
DEPARTMENT OF LABOR AND | NDUSTRY AND | TS EXI STI NG AND NEW.Y
CREATED AGENCI ES W TH PERSONNEL (W TH CERTAI N EXCEPTI ONS)
SELECTED ON A CIVIL SERVI CE BASI S; REQUI RI NG EMPLOYERS TO
KEEP RECORDS AND MAKE REPORTS, AND CERTAI N EMPLOYERS TO PAY
CONTRI BUTI ONS BASED ON PAYROLLS TO PROVI DE MONEYS FOR THE
PAYMENT OF COVPENSATI ON TO CERTAI N UNEMPLOYED PERSONS;

PROVI DI NG PROCEDURE AND ADM NI STRATI VE DETAI LS FOR THE
DETERM NATI ON, PAYMENT AND CCOLLECTI ON OF SUCH CONTRI BUTI ONS
AND THE PAYMENT OF SUCH COVPENSATI ON; PROVI DI NG FOR

COOPERATI ON W TH THE FEDERAL GOVERNMENT AND | TS AGENCI ES;
CREATI NG CERTAI N SPECI AL FUNDS I N THE CUSTODY OF THE STATE
TREASURER, AND PRESCRI Bl NG PENALTI ES, " PROVI DI NG FOR BENEFI TS
FOR CERTAI N SEASONAL WORKERS.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Seetion—t.—Short-—title- <—
hi hall _be | | I . | I eul I
Preoduet—Pevel-epreat—Counett—~Aet—
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SECTION 1. THE ACT OF DECEMBER 5, 1936 (2ND SP. SESS., 1937
P.L.2897, NO 1), KNOMW AS THE UNEMPLOYMENT COVPENSATI ON LAW 1S
AMENDED BY ADDI NG A SECTI ON TO READ:

SECTI ON 402.5. ELIGBILITY OF SEASONAL WORKERS. - - (A)

NOTW THSTANDI NG ANY OTHER PROVI SION OF THIS ACT W TH RESPECT TO

SERVI CE PERFORVMVED I N A SEASONAL OPERATI ON OR SEASONAL | NDUSTRY,

BENEFI TS SHALL NOT BE PAID TO A SEASONAL WORKER, BASED ON SUCH

SERVI CES, FOR ANY WEEK OF UNEMPLOYMENT OCCURRI NG OUTSI DE_OF THE

NORVAL SEASONAL PERI OD OF OPERATION, PROVIDED THERE IS A

CONTRACT OR REASONABLE ASSURANCE THAT SUCH SEASONAL WORKER W LL

PERFORM SERVI CES | N THAT SEASONAL | NDUSTRY I N H'S NEXT NORVAL

SEASONAL PERI CD. HOWEVER, | F UPON PRESENTI NG H MSELF FOR WORK I N

H' S NEXT NORVAL SEASONAL PERIOD, THE INDIVIDUAL |'S NOT_ OFFERED

AN OPPORTUNI TY TO PERFORM SUCH SERVICES, H S CLAIMS FOR
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UNEMPLOYMENT COVPENSATI ON SHALL BE ACCEPTED RETROACTI VELY TO THE

TIME THE I NDI VIDUAL'S BENEFI TS (BASED ON SEASONAL AND NON-

SEASONAL WAGES) WOULD HAVE COMVENCED BUT FOR THI S SUBSECTI ON.

(B) UPON WRI TTEN APPLI CATION FILED WTH THE DEPARTMENT BY AN

EMPLOYER, THE SECRETARY SHALL DETERM NE, AND MAY THEREAFTER

REDETERM NE, | N ACCORDANCE W TH THE RULES AND REGULATI ONS OF THE

DEPARTMENT, THE NORMAL SEASONAL PERI CD DURI NG WHI CH WORKERS ARE

ORDI NARI LY ENMPLOYED FOR THE PURPOSE OF CARRYI NG ON SEASONAL

OPERATI ONS | N THE SEASONAL | NDUSTRY IN WHI CH SUCH EMPLOYER | S

ENGAGED. AN APPL| CATI ON FOR SUCH DETERM NATI ON SHALL BE MADE ON

FORMS PRESCRI BED BY THE DEPARTMENT. SUCH APPLI CATI ON MJUST BE

MADE AT LEAST TWENTY (20) DAYS PRI OR TO THE ESTI MATED BEG NNI NG

DATE OF THE NORVAL SEASONAL PERI GD FOR WHI CH THE DETERM NATI ON

| S REQUESTED. SI MULTANEOUSLY W TH THE FI LI NG OF THE APPL| CATI ON,

THE EMPLOYER SHALL CONSPI CUOUSLY DI SPLAY ON THE EMPLOYER S

PREM SES N A SUFFI CI ENT_NUMBER OF PLACES A COPY COF THE

APPL| CATI ON.

(G AN EMPLOYER DETERM NED, | N ACCORDANCE W TH THE

PROVI SIONS OF THIS SECTION, TO BE A SEASONAL | NDUSTRY OR A

SEASONAL OPERATI ON SHALL BE REQUI RED TO CONSPI CUOUSLY DI SPLAY

NOTI CES OF THE SEASONAL DETERM NATION ON I TS PREM SES I N A

SUFFI G ENT_NUMBER OF PLACES AS WLL FAIRLY ADVISE | TS EMPLOYES

OF THE ESTI MATED BEG NNI NG AND ESTI MATED ENDI NG DATES OF I TS

NORVAL SEASONAL PERI OD. SUCH NOTI CES SHALL BE PROVI DED BY THE

DEPARTMENT.

(D) ANY SUCCESSOR OF A SEASONAL EMPLOYER SHALL BE DEEMED TO

BE_A SEASONAL | NDUSTRY OR A SEASONAL OPERATI ON UNLESS SUCH

SUCCESSOR SHALL, W TH N ONE HUNDRED TWENTY (120) DAYS AFTER THE

ACQUI SI TI ON, REQUEST CANCELLATI ON OF SUCH DETERM NATI ON.

(E) ANY DETERM NATI ON | SSUED UNDER THE PROVI SIONS OF THI S
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SECTI ON SHALL BE SUBJECT TO REVIEW I N THE SAME MANNER AND TO THE

SAME EXTENT AS ALL OTHER DETERM NATI ONS | SSUED UNDER THI S ACT.

(F) BENEFI TS PAYABLE TO ANY OTHERW SE ELI G BLE | NDI VI DUAL

VWHO IS DETERM NED TO BE A SEASONAL WORKER SHALL BE CALCULATED | N

ACCORDANCE W TH THE PROVI SIONS OF THI' S SECTI ON FOR ANY BENEFI T

YEAR VHICH | S ESTABLI SHED ON OR AFTER THE BEG NNI NG DATE COF A

DETERM NATI ON OF A SEASONAL | NDUSTRY OR A SEASONAL OPERATI ON BY

VH CH SUCH | NDI VI DUAL WAS EMPLOYED DURI NG THE BASE YEAR

APPLI CABLE TO SUCH BENEFI T_YEAR, AS | F SUCH DETERM NATI ON HAD

BEEN EFFECTI VE I N SUCH BASE PERI OD.

(G _ INNO CASE SHALL A SEASONAL WORKER BE ELI G BLE TO

RECEI VE A TOTAL_AMOUNT OF COVPENSATION IN A BENEFIT YEAR IN

EXCESS OF THE NMAXI MUM COVPENSATI ON PAYABLE FOR SUCH BENEFI T

YEAR, AS PROVIDED I'N SECTION 404 OF TH S ACT.

(H _ FOR THE PURPOSES OF THI S SECTION, THE FOLLOW NG

DEFI NI TI ONS SHALL APPLY:

(1) "FOOD PROCESSI NG OPERATI ON' MEANS THOSE SERVI CES

PERFORMED | N CONNECTI ON W TH COVMERCI AL CANNI NG OR COVMERCI AL

FREEZI NG

(2)  "NORVAL SEASONAL PERI OD' MEANS THE NORVAL SEASONAL

PERI OD, AS DETERM NED | N ACCORDANCE W TH SUBSECTION (B) OF TH' S

SECTI ON, DURI NG WHI CH WORKERS ARE ORDI NARI LY EMPLOYED FOR THE

PURPOSE OF CARRYI NG ON SEASONAL OPERATI ONS | N EACH SEASONAL

| NDUSTRY.

(3) "SEASONAL | NDUSTRY" MEANS AN | NDUSTRY, ESTABLI SHVENT OR

PROCESS W THI N AN | NDUSTRY WHI CH, BECAUSE OF CLI MATI C CONDI TlI ONS

MAKING I T I MPRACTI CAL_OR | MPGSSI BLE TO DO OTHERW SE, CUSTOVARI LY

CARRI ES ON FRU T _OR VEGETABLE FOOD PROCESSI NG OPERATI ONS, OR

BOTH, ONLY DURI NG A REGULARLY RECURRI NG PERI OD OF ONE HUNDRED

El GHTY (180) DAYS OF WORK OR LESS I N A CALENDAR YEAR.
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(4) "SEASONAL OPERATI ON' MEANS AN OPERATION INWHICHIT IS

CUSTOVARY FOR AN EMPLOYER ENGAGED I N A SEASONAL | NDUSTRY AS

DEFINED IN TH S SECTION, TO OPERATE ALL OR A PORTION OF I TS

BUSI NESS DURI NG A REGULARLY RECURRI NG PERI OD OF ONE HUNDRED

El GHTY (180) DAYS OF WORK OR LESS FOR A NORVAL SEASONAL PERI OD

DURI NG A CALENDAR YEAR. AN EMPLOYER MAY BE DETERM NED TO BE

ENGAGED I N A SEASONAL | NDUSTRY AS DEFINED IN THI'S SECTION, WTH

RESPECT TO A PORTION OF I TS BUSI NESS, ONLY | F THAT PORTI ON,

UNDER THE USUAL_ AND CUSTOVARY PRACTICE IN THE I NDUSTRY, IS

| DENTI FI ABLE AS A FUNCTI ONALLY DI STI NCT OPERATI ON.

(5) "SEASONAL WORKER' MEANS A WORKER WHO PERFORMS SERVI CES

FOR A SEASONAL OPERATION AS DEFINED IN TH' S SECTI ON, FOR LESS

THAN ONE HUNDRED EI GHTY (180) DAYS OF WORK.

SECTION 2. TH S ACT SHALL APPLY TO BENEFI T YEARS BEGQ NNI NG
ON AND AFTER JUNE 30, 1985.
SECTION 3. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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