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AN ACT

1  Amending Title 42 (Judiciary and Judicial Procedure) of the
2     Pennsylvania Consolidated Statutes, providing for
3     notification to parents in certain cases.

4     The General Assembly of the Commonwealth of Pennsylvania

5  hereby enacts as follows:

6     Section 1.  Title 42 of the Pennsylvania Consolidated

7  Statutes is amended by adding a section to read:

__________________________________________________________8  § 6309.  Notification in case of certain summary offenses.

_________________________________________________________9     (a)  General rule.--A law enforcement agency may notify a

_______________________________________________________________10  parent, guardian or custodian of a person under 18 years of age

_____________________________________________________________11  that the person has been charged by a law enforcement officer

____________________________________________________________12  employed by the agency with a violation of 18 Pa.C.S. § 6308

________________________________________________________________13  (relating to purchase, consumption, possession or transportation

____________________________________________________________14  of intoxicating beverages) or 75 Pa.C.S. § 3715 (relating to



________________________________________________________________1  restriction on alcoholic beverages) or any other violation which

______________________________________________________________2  is designated as a summary offense under Title 18 (relating to

_____________________3  crimes and offenses).

_________________________________________________________4     (b)  Determination of age.--Prior to providing the notice

____________________________________________________________5  authorized by this section, the law enforcement agency shall

________________________________________________________________6  make a reasonable effort to determine whether the person charged

___________________________________________________________7  is under 18 years of age and shall inform the person of its

____________________________________________________________8  intent to provide the notice authorized by this section. The

_____________________________________________________________9  notification shall not be provided if the person charged both

_________________________________________________________10  objects to the providing of notice and establishes to the

______________________________________________________________11  satisfaction of the law enforcement agency that he is 18 years

________________12  of age or older.

_________________________________________________________13     (c)  Authority and procedure.--A municipality may require

_____________________________________________________________14  that a law enforcement agency under its jurisdiction employ a

_______________________________________________________________15  notification procedure authorized by this section, may prohibit

_______________________________________________________________16  the law enforcement agency from employing the procedure and may

______________________________________________________________17  prescribe any notification procedure to be employed by the law

____________________________________________________18  enforcement agency. Unless otherwise provided by the

________________________________________________________________19  municipality, the adoption and scope of a notification procedure

_______________________________________________________________20  authorized by this section shall be optional with the municipal

________________________________________________________________21  law enforcement agency. The Pennsylvania State Police shall have

________________________________________________________________22  the option of utilizing the notification procedure authorized by

____________________________________________________________23  this section. Any procedure adopted pursuant to this section

____24  may:

____________________________________________________25         (1)  Specify which of the summary offenses listed in

___________________________________________________26     subsection (a) shall be subject to the notification

__________27     procedure.

_______________________________________________________28         (2)  In the case of municipal law enforcement agencies,

___________________________________________________________29     specify whether the notification procedure shall be limited

______________________________________________________30     to a parent, guardian or custodian residing within the
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________________________________________________________1     municipality or to what extent it shall be extended to a

_________________________________________________2     parent, guardian or custodian residing elsewhere.

_______________________________________________3         (3)  Specify the type or types of notification,

__________________________________________________________4     including, but not limited to, notice in person, notice by

___________________________________________5     telephone or notice by mail to be employed.

_____________________________________________________6         (4)  Prescribe any additional provisions necessary to

_______________________7     implement this section.

_____________________________________________________________8     (d)  Immunity.--Negligently providing an unauthorized notice,

_______________________________________________________________9  negligent failure to provide an authorized notice or negligence

______________________________________________________________10  in the ascertainment of the age of the party charged shall not

_________________________________________________________11  be the basis for any criminal or civil action against the

_____________________________________________________________12  Commonwealth, a municipality, a law enforcement agency or any

_________________13  employee thereof.

_____________________________________________________________14     (e)  Charge unaffected by failure to notify.--Failure to take

________________________________________________________________15  reasonable steps to notify a parent, guardian or other custodian

_______________________________________________________________16  of the person charged shall not be a basis for the dismissal of

____________________________________17  the case against any person charged.

__________________________________________________________18     (f)  Other notification procedures unaffected.--Nothing in

_____________________________________________________________19  this section shall be construed as limiting or abrogating any

__________________________________________________________20  existing right or authority of law enforcement officers to

________________________________________________________________21  notify the parents, guardians or custodians of any person who is

______________________________________________________22  the subject of any criminal, delinquency or dependency

___________23  proceeding.

____________________________________________________________24     (g)  Disciplinary action for noncompliance with notification

______________________________________________________25  procedure.--Nothing in this section shall prohibit the

_____________________________________________________________26  Commonwealth, in the case of the Pennsylvania State Police, a

________________________________________________________________27  municipality or a law enforcement agency from taking appropriate

________________________________________________________________28  disciplinary action against a law enforcement officer or head of

________________________________________________________________29  a law enforcement agency who fails or refuses to comply with any

________________________________________________________30  notification procedure adopted pursuant to this section.
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________________________________________________________1     (h)  Definitions.--As used in this section the following

_______________________________________________________________2  words and phrases shall have the meanings given to them in this

___________3  subsection:

___________________________________________________________4     "Law enforcement agency."  The police department of a city,

________________________________________________________________5  borough, township or incorporated town or the Pennsylvania State

_______6  Police.

_______________________________________________________7     "Law enforcement officer."  A police officer of a city,

______________________________________________________________8  borough, township or incorporated town or a Pennsylvania State

_______________9  Police officer.

10     Section 2.  This act shall take effect in 60 days.
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