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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 983  *ua”

| NTRODUCED BY FLI CK, PRATT, HAYES, BLAUM HERMAN, MANM LLER
DORR, GREENWOOD, VROON, NOYE, FARGO, PITTS, ARTY, COY,
SCHEETZ, HERSHEY, DONATUCCI, PETRARCA, BELFANTI, COWELL,
E. Z. TAYLOR CLYMER, SIRI ANNI, WOGAN, REINARD, BATTI STQ
POTT, J. L. WRIGHT, CVERA, JAROLIN, D STLER, DeLUCA, NAHI LL
G M SNYDER, RYBAK, M CHLOVIC, BELARDI, FISCHER, M LLER,
BUSH, AFFLERBACH, PHI LLIPS, GEI ST, GODSHALL, BARLEY, DAW DA
COLAFELLA, JOHNSQON, MACKOWBKI, MRKONI C, DI ETZ, STABACK
PRESTON, CARLSON, TELEK, OLASZ, BI RVELIN, BURD, LANGTRY
GRUPPO, PERZEL AND RI CHARDSON, APRIL 17, 1985

REFERRED TO COWM TTEE ON JUDI Cl ARY, APRIL 17, 1985
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for
notification to parents in certain cases.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 6309. Notification in case of certain sunmary offenses.

(a) GCeneral rule.--A |law enforcenent agency nmay notify a

parent, quardi an or custodi an of a person under 18 years of age

that the person has been charged by a | aw enforcenent officer

enpl oyed by the agency with a violation of 18 Pa.C.S. § 6308

(relating to purchase, consunption, possession or transportation

of intoxicating beverages) or 75 Pa.C.S. § 3715 (relating to




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

restriction on al coholic beverages) or any other violation which

is designated as a sunmary offense under Title 18 (relating to

crines and of fenses).

(b) Determ nation of age.--Prior to providing the notice

aut hori zed by this section, the | aw enforcenent agency shal

make a reasonable effort to determ ne whether the person charged

is under 18 years of age and shall informthe person of its

intent to provide the notice authorized by this section. The

notification shall not be provided if the person charged both

objects to the providing of notice and establishes to the

sati sfaction of the | aw enforcenent agency that he is 18 vyears

of age or ol der.

(c) Authority and procedure.--A nunicipality may require

that a | aw enforcenent agency under its jurisdiction enploy a

notificati on procedure authorized by this section, may prohibit

the | aw enforcenent agency from enpl oyi ng the procedure and nmay

prescri be any notificati on procedure to be enpl oyed by the | aw

enforcenent agency. Unl ess ot herwi se provided by the

muni ci pality, the adopti on and scope of a notification procedure

aut hori zed by this section shall be optional with the nunici pal

| aw enf orcenent agency. The Pennsyl vania State Police shall have

the option of utilizing the notification procedure authorized by

this section. Any procedure adopted pursuant to this section

may.

(1) Specify which of the sunmmary offenses listed in

subsection (a) shall be subject to the notification

(2) |In the case of nunicipal |aw enforcenent agencies,

speci fy whether the notificati on procedure shall be limted

to a parent, quardi an or custodian residing within the
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muni ci pality or to what extent it shall be extended to a

parent, quardi an or custodi an residi ng el sewhere.

(3) Specify the type or types of notification,

including, but not linmted to, notice in person, notice by

t el ephone or notice by mail to be enpl oyed.

(4) Prescribe any additi onal provisions necessary to

i mpl enent this section.

(d) Inmmunity.--Negligently providi ng an unauthori zed noti ce,

negligent failure to provide an authorized notice or negligence

in the ascertai nnent of the age of the party charged shall not

be the basis for any crinmnal or civil action against the

Commpbnweal th, a nunicipality, a | aw enforcenent agency or any

enpl oyee t hereof.

(e) Charge unaffected by failure to notify.--Failure to take

reasonabl e steps to notify a parent, quardi an or other custodi an

of the person charged shall not be a basis for the di sm ssal of

t he case agai nst any person char ged.

(f) Oher notification procedures unaffected.--Nothing in

this section shall be construed as |limting or abrogati ng any

existing right or authority of | aw enforcenent officers to

notify the parents, quardi ans or custodi ans of any person who i s

the subject of any crim nal, delinguency or dependency

pr oceedi ng.

(g) Disciplinary action for nonconpliance with notification

procedure.--Nothing in this section shall prohibit the

Commpbnweal th, in the case of the Pennsylvania State Police, a

muni ci pality or a | aw enforcenent agency from taki ng appropri ate

di sciplinary acti on against a | aw enforcenent officer or head of

a | aw enforcenment agency who fails or refuses to conply with any

notificati on procedure adopted pursuant to this section.
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1 (h) Definitions.--As used in this section the foll ow ng
2 words and phrases shall have the neanings given to themin this
3 subsection:
4 "Law enforcenent agency." The police departnent of a city,
5 borough, township or incorporated town or the Pennsylvania State
6 Police.
7 "Law enforcenent officer.” A police officer of a city,
8 borough, township or incorporated town or a Pennsylvania State
9 Police officer.
10 Section 2. This act shall take effect in 60 days.
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