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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 847 5

I NTRODUCED BY CGEORGE, | RVIS, MANDERI NO, KUKOVI CH, | TKI N,

WOZNI AK, BLAUM FREEMAN, JARCLI N, LUCYK, M CHLOVI C, MJRPHY,
SHOAERS, STEI GHNER, STEWART, REBER, SAURMAN, RYBAK, JACKSON
CAWLEY, STABACK, GALLAGHER, SEVENTY, F. E. TAYLOR, HALUSKA,
PI STELLA, PRATT, FEE, FOX, MORRI'S, BELARDI, JOHNSON, ARTY,
ACOSTA, COHEN, LI VENGOOD, GANNON, LI NTON, MRKON C, PETRARCA,
DeLUCA, HONLETT, TELEK, COLAFELLA, RI CHARDSON AND SERAFI NI
APRIL 9, 1985

AS REPORTED FROM COWVM TTEE ON CONSERVATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, JANUARY 21, 1986
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AN ACT
Amendi ng the act of May 31, 1945 (P.L.1198, No.418), entitled,
as anmended, "An act providing for the conservation and
i mprovenent of land affected in connection with surface
m ni ng; regulating such mning; and providing penalties,”
further providing for the protection of water supplies.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 4.2 of the act of May 31, 1945 (P.L. 1198,
No. 418), known as the Surface M ning Conservation and
Recl amati on Act, is anmended by addi ng subsections to read:
Section 4.2. General Rule Making; Health and Safety.--* * *

(h) It shall be presuned, as a matter of |aw that any

surface mni ng operator or owner i s responsi ble, w thout proof

of fault, negligence or causation, for all pollution or

di mi nution of public or private water supplies WTH N 2, 640 <—

LI NEAR FEET (ONE-HALF M LE) COF THE OUTSI DE BOUNDARI ES OF THE
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ACREACGE ASSI GNED TO THE SURFACE M NI NG OPERATION BY A PERM T

| SSUED FROM THE DEPARTMENT. There shall be only four defenses to

the presunptions of liability provided herein. Any surface

m ni ng operator or owner nust affirmatively prove by a

pr eponder ance of evidence that one of the foll owi ng conditi ons

(1) The | andowner or water supply conpany refused to all ow

the surface nmining operator or owner access to conduct a survey

prior to conmenci ng surface mning activities.

o I Ly i it hi I | -
zopne—of presumed damage—

(2) THE WATER SUPPLY | S NOT WTHI N 2, 640 LI NEAR FEET ( ONE- <—

HALF M LE) OF THE OUTSI DE BOUNDARI ES OF THE ACREAGE ASSI GNED TO

THE SURFACE M NI NG OPERATION BY A PERM T | SSUED FROM THE

DEPARTMENT.

(3) The pollution or dinm nution existed prior to the surface

mning activities as determ ned by a survey conducted prior to

commenci ng surface mning activities.

(4) The pollution or dinm nution occurred as a result of sone

cause other than the surface mning activities.

(i) If the secretary finds that i medi ate repl acenent of an

affected water supply used for potable or donestic needs is

required to protect health and safety, and that the operator or

owner has appeal ed or failed to conply with an order issued

pur suant to subsection (f), the secretary nay restore or repl ace

the affected water supply with an alternate source of water

utilizing noneys fromthe Surface M ning Conservati on and

Recl amati on Fund. The secretary shall recover the costs of

restorati on or replacenent, including costs incurred for design

and construction of facilities, fromthe responsi bl e operators
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1 or _owners. Any such costs recovered shall be deposited in the

2 Surface Mning Conservation and Recl anmation Fund.

3 (j) Any operator or owner aggrieved by the secretary's order
4 issued pursuant to subsection (f) shall have the right within

5 thirty days of receipt of such order to appeal to the

6 Environnental Hearing Board. Hearings under this subsection

7 shall be in accordance with section 1921-A of the act of Apri

8 9, 1929 (P.L.177, No.175), known as "The Admi nistrative Code of
9 1929," and 2 Pa.C.S. Ch. 5 Subch. A (relating to practice and
10 procedure of Commonwealth agencies) and Ch. 7 Subch. A (relating
11 to judicial review of Conmmonwealth agency action).
12 (k) Nothing herein shall prevent any | andowner or water
13 supply conpany who clains pollution or dinmnution of a water
14 supply from seeking any other renedy that nmay be provided for at
15 law or in equity.
16 Section 2. This act shall take effect in 60 days.
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